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18 pekabpsa 2006 ropa N 230-93

MPAXOAHCKUIA KOOEKC POCCUANCKOW ®EOEPALIUU

YACTb YETBEPTAA

MpuHaT
"ocynapcTtseHHoW [ymon
24 Hos6psa 2006 roga

OpobpeH
Cosetom denepaumm
8 nexabps 2006 ropa

YacTb nepBas, YacTb BTOpasi U YacTb TPETbS
paxgaHckoro kogekca P® BBeaeHbl B MHOPMALNOHHBIA BaHK
oTAEeNbHBIMU AOKYMEHTaMM

Cnncok N3MeHSIIoLLNX JOKYMEHTOB
(8 pea. PegepanbHbix 3akoHoB 0T 01.12.2007 N 318-93,
o1 30.06.2008 N 104-93, ot 08.11.2008 N 201-93, o1 21.02.2010 N 13-®3,
oT 24.02.2010 N 17-®3, o1 04.10.2010 N 259-93, o1 08.12.2011 N 422-03,
o1 02.07.2013 N 185-93, o1 02.07.2013 N 187-®3, o1 23.07.2013 N 222-®3,
o1 12.03.2014 N 35-93, ot 31.12.2014 N 530-93, o1 29.06.2015 N 205-93,
o1 13.07.2015 N 216-93, o1 28.11.2015 N 342-93, o1 28.11.2015 N 358-93,
o1 30.12.2015 N 431-93, o1 03.07.2016 N 314-93, o1 01.07.2017 N 147-®3,
C U3M., BHeCeHHbIMU NocTaHoBneHnem KoHcTutyumonHoro Cyga PO
oT 13.12.2016 N 28-I1)

Pasgen VII. MTPABA HA PE3YJIbTATbI MUHTENNEKTYANBHON
OEATENbHOCTU U CPEACTBA UHOUBUOYAITU3ALUU

Fnaea 69. OBLLUUE NMOJIOXXEHUA

CrtaTbs 1225. OXpaHﬂEMble pe3ynbTaThbl uHTenneKTyaanoﬁ AeATeribHOCTU U cpeaCTBa MHOMBUAQyanusauun

1. Pe3ynbTaTamm WHTENMeKTyanbHOW  OEATENbHOCTM U MPUPABHEHHBIMW K HUMM  CpeAcTBamu
WHAMBUOYyaNM3auun pUauYecknx nuvu, ToBapoB, paboT, ycnyr n npeanpusiTuii, KOTOpbIM MpefocTaBnseTcs
npaBoBasi 0XxpaHa (MHTeNnneKkTyanbHON COGCTBEHHOCTLIO), ABMAKOTCSA:

1) npon3BeaeHnsa Hayku, nMTepaTypbl U UCKYCCTBA;

2) nporpamMMbl AMs1 3NEKTPOHHbIX BbIYNCAUTENBHBLIX MaLUWH (Nporpammbl Ansa 3BM);
3) 6a3bl 4aHHbIX;

4) NcnomnHeHus;

5) poHorpammbl;

6) cooblieHre B achup vnm no kabeno paguo- unu tenenepenad (BewaHue opraHusaumi 3¢UpHOro mnm
kabernbHOro BeLlaHus);

7) n3obpeTeHus;

8) nonesHble mogenu;
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9) NpoMbILLINEHHbIE 06pasubl;

10) cenekunoHHble JOCTUXKEHMS;

11) Tononorum NHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl Npon3BoacTBa (HOy-Xxay);

13) bMpMeHHbIE HAMMEHOBaHUS;

14) ToBapHbI€ 3HaKN 1 3HAKN OBCNY>XUBaHWS;

15) HaMMEeHOBaHUSA MECT NPOUNCXOXAEHUSA TOBAPOB;

16) koMmepyeckme 0603HaYEHNS.

2. MuTennekTyanbHas COBCTBEHHOCTb OXPaHSAETCH 3aKOHOM.

Cratbf 1226. UHTennekTyanbHbIe NpaBa

Ha pesynbTaTbl MHTENNEKTyanbHON AEATENbHOCTU M NPUPaBHEHHbIE K HUM CPpeacTBa WHAOMBMAYanu3auum
(pe3ynbTaTbl UHTENNEKTYaNbHON AeATEeNbHOCTM U CpeacTBa MHAMBUAYanU3aummn) NpusHaTCa UHTENNeKTyasrbHble
npaBa, KOTOpble BKIOYAOT WCKIOYMTENbHOE MpaBo, SIBMSIOLLIEECs MMYLLECTBEHHbIM MPaBoOM, a B Crydask,
NPeayCcMOTPEHHbIX HacToswmMM KoOekcoM, Takke JMYHble HEWMYLLECTBEHHblE MpaBa M MHble NpaBa (NpaBo
crefioBaHusi, MpaBo AOCTyna v apyrue).

CrtaTtbs 1227. UHTennekTyanbHble NpaBa U BelyHble NpaBa

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. lHTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COBCTBEHHOCTU U MHbIX BELLUHbIX MPaB Ha MaTepuanbHbI
HocuTemnb (Bellb), B KOTOPOM Bbipa)KeHbl COOTBETCTBYHLUME pe3ynbTaT WHTEeMneKTyanbHON AeATeNnbHOCTU WK
CpeacTBO MHAMBUAYyanu3aumm.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNepexon npaBa COOCTBEHHOCTM Ha BELLb HE BreyeT Nepexoq Unv NpedoCTaBneHne UHTENNEKTyanbHbIX
npaB Ha pe3ynbTaT UHTENNEKTyarnbHOW AeATENbHOCTM UK Ha CPeacTBO MHOUBMAYaNM3aunm, BblpaXKeHHbIE B 3TON
BELUW, 3a MVCKITHOYEHMEM cry4asl, NpedycMOTpeHHoOro absauem BTOpbiIM NyHKkTa 1 ctatbm 1291 HacTosLiero
Kopgekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K uHTennekTyanbHbIM NpaBam He NPYMEeHsII0TCS nonoxeHus pasgena |l Hactoswero Kogekca, ecnv nHoe
He yCTaHOBMEHO MpaBuramMmn HacTosLero pasgena.
(n. 3 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CrtaTtbs 1228. ABTOp pe3ynbTaTa MHTENJeKTyarlbHOW AeATeNbHOCTU

1. ABTOpOM pesynbTata WHTENMEKTyanbHON AeATEeNbHOCTU MPU3HAETCA FpaKaaHWH, TBOPYECKMM TpyaooM
KOTOPOro co3faH Takon pesynbTar.

He npusHaloTcs aBTopamu pesynbTaTa UHTENNEeKTyanbHON AesTeNbHOCTU rpaxaaHe, He BHeCLLMe NUYHOro
TBOPYECKOro BKflaga B co3daHue Takoro pesyribTaTa, B TOM YMCIe OKasaBLUME ero aBTOpY TOJSIbKO TeXHWUYECKoe,
KOHCYNbTaLUMOHHOE, OpraHW3auuMoHHOE WM  MaTepuanbHoe COAeWCcTBME UMM NoMouwb fMBo  TOMbKO
cnoco6CcTBOBaBLIME OOPMIEHUIO MpPaB Ha TakoW pesynbTaT WM ero UCMofb30BaHWio, a Takke rpaxaaHe,
OCYLLECTBMNABLLNE KOHTPOIb 33 BbINOMHEHNEM COOTBETCTBYIOLLMX paborT.

2. ABTOpy pesynbTaTa WUHTEMMEeKTyarnbHONW AesTENbHOCTU MPUHALMNEXMT MpaBo aBTOPCTBA, a B Cryyasx,
NpeayCMOTPEHHbIX HACTOALLMM KoJekcoM, NpaBo Ha UMS U MHbIE NUYHbIE HEUMYLLIECTBEHHbIE MNpaBa.

I'IpaBo aBTOpPCTBa, NpaBo Ha UMA N UHbIE JIMYHblIE HEMMYLLUECTBEHHbIE MNMpaBa aBTOpa HeOoTHyXXOaeMbl U
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HenepegaBaeMbl. OTKas oT 3TuX npaB HNYTOXKEH.

KoHcynbTaHTlnt0C: NnpuMmeYaHue.
OO0 oxpaHe aBTOpCTBa M UMeHU aBTopa cM. PeaepanbHbin 3akoH oT 18.12.2006 N 231-93.

ABTOPCTBO N MMA aBTopa oxpaHsitoTcs beccpoyHo. Mocne cmepTn aBTopa 3awWmMTy €ro aBTopcTBa U MMEHU
MOXET OCyLLecTBNATb Ntoboe 3aMHTepecoBaHHOE NULIO, 3@ UCKNIOYEHMEM Cry4vaeB, NPeayCMOTPEHHbIX MYyHKTOM 2
ctatbn 1267 1 nyHkTom 2 ctatbmn 1316 HacToswero Kogekca.

3. WckniounTenbHoe NpaBo Ha pe3ynbTaT WHTENNEeKTyanbHON OesTeNbHOCTU, CO3[daHHbIi TBOPYECKUM
TPYAOM, NMepBOHa4anbHO BO3HUKAET Y ero aBTopa. OT0O NpaBo MOXET ObiTb NepeaaHo aBTOPOM APYromy fvuy no
[IOrOBOPY, a TaKKe MOXET NepenT K ApyruM Niuam no UHbIM OCHOBAHWUAM, YCTAHOBIEHHbLIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEKTyanbHON OeATENbHOCTW, CO3[4aHHbI COBMECTHbIM TBOPYECKUM TPYAOM
OBYX 1 bornee rpaxaaH (COaBTOPCTBO), MPMHAAseXaT coaBTopam COBMECTHO.

Cratbf 1229. UckntounTtenbHoe NpaBo

1. lpaxpaHvH wnu topygumyeckoe nuuo, obGrnagaloliMe UCKIIYUTENbHBIM MpaBoOM Ha  pesynbTar
WHTENneKTyanbHon [esTenbHOCTM WM Ha CpeacTBO  MHAMBMAyanusauuu (npaBooGrnagatens), Brpase
MCMONb30BaTh TAKoW pe3ynbTaT UMK Takoe CPeACcTBO N0 CBOEMY YCMOTPEHMIO MoGbLIM He NPOTUBOPEYaLLIMM 3aKOHY
cnoco6om. [MpaBoobnagatenb MOXeT  pacrnopsXaTbCA  WUCKMIOUYMTENbHBIM — MpaBoOM  Ha  pesynbTar
WHTENNeKTyarnbHON [OesATeNbHOCTM WM Ha CpeAcTBO MHAMBMAyanusauum (ctatbs 1233), ecnu HacTosILLUM
KoaekcoM He npeaycMOTpPeHo UHoe.

MpaBoobnagatenb MOXeT MO CBOEMY YCMOTPEHWMIO paspewaTb WM 3anpewartb Apyrum  fvuam
UCMoNb30BaHWe pesynbTata MHTENNeKTyansHoW AesATenbHOCTM WM cpeactsa MHAaMBMayanusauum. OTcyTcTBuE
3anpeTa He cYMTaeTCs cornacuem (paspeLleHnem).

Opyrve nuua He MOryT UCMONb30BaTb COOTBETCTBYIOLIME pe3ynbTaT MHTENMNEKTyanbHON AeATENbHOCTM NN
cpencTBo vMHAMBMAYyanu3auum 6e3 cornacusi npaBoobriagartens, 3a WCKMYEeHMEM cryvaeB, NMpPeayCMOTPEHHbIX
HacTtosiwumm  Kogekcom. Wcnonb3oBaHue pesynbTaTta WMHTENNEKTyanbHON OesTenbHOCTM WM cpencTea
nHAMBMOYyanusauumn (B TOM 4Ymucrie UX MCnonb3oBaHWe crnocobamu, NpeaycMOTPeHHbIMM HacToswmum Kogekcom),
ecnv Takoe MUCnonb3oBaHue ocylecTensieTcs 6e3 cornacus npaBoobnagaTensi, ABMASeTCS HE3aKOHHbIM 1 BreyeT
OTBETCTBEHHOCTb, YCTAHOBMEHHY HacTosilmMM Kogekcom, OpyrMMun 3akoHaMu, 3a UCKIOYeHWeM crny4vaes, korga
ncrnonb3oBaHWe pesynbTaTa WHTENNeKTyanbHOW AesTenbHOCTM MMM CcpeacTeBa WMHAMBMAYanM3auum nvuamm
WHbIMK, YeM NpaBoobnagatens, 6e3 ero cornacusa gonyckaetcst HacTosLwmMM Kogekcom.

2. WckniounTenbHoe npaBo Ha pe3ynbTaT WHTENNEeKTyanbHOW [OEeATEenbHOCTM MMM Ha  CcpefcTBO
nHouBMAyanu3aumm (KpoOMe WCKIIYUTENbHOrO npaBa Ha (PUPMEHHOE HauMEHOBaHWE) MOXET NpuHaanexarb
OOHOMY NULLY U HECKOMbKUM ML AaM COBMECTHO.

3. B cnydyae, Korga WCKr4YuTernbHOE MnpaBO Ha pes3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeAaTenbHOCTU UM Ha
cpencteo mHaomBuagyanusaumm npuHaaneXxmt HeCKOJIbKkMM nunuamMm COBMECTHO, Kaxabln 13 npaBoo6nap,aTene|7|
MOXET MCMNONb30BaTb Takomn pes3ynbTaTt UM Takoe CcpeacTtBo No cBoemMy yCMOTPEHUHD, eCrin HaCTOALWNM Kogekcom
nnn cornaweHnem mexay I'IpaBOO6J'Iaﬂ,aTeJ'IﬂMM He npegycMoTpeHO WHoe. B3aumooTHoLwEeHNs nuu, KOTOpPbIM
UCKIMK4YnTESNTbHOE NpaBo NpuHaaneXxXut COBMeCTHO, onpenendrTcd cornaeHnem mexay HumMn.

PacnopﬂmeHMe UCKIKYNTENIbHbIM NMpaBOM Ha pe3ynbTaTt VIHTeﬂﬂeKTyaﬂbHOl?l OeATeNIlbHOCTU WK Ha
cpencteo mHamBumayanusaulum oCyllecTBIidAeTCA npaBoo6nap,aTen;|MV| COBMECTHO, ecnu Hactosawmm Kogekcom
nnu cornawleHnem mexny npasooGnap,aTenﬂMM He npefnyCcMOTpeHO NHOeE.

J[loxodbl OT COBMECTHOIO MCMONb30BaHWA pesynbTaTa MHTENNeKTyanbHOW OeATeNlbHOCTM WM cpeacTsa
VHAMBUOYanM3aumm nmbo OT COBMECTHOMO PacrnopshKEeHUs UCKIYUTENBHBIM NPaBoOM Ha Takoi pesynbTaT Unu Ha
TaKkoe CPeACTBO pacnpedensioTcs Mmexay BceMu npaBoobnagaTensiMuM B paBHbIX AOMSAX, €Cnv cornalieHvem
mMexay HUMK He NpedyCMOTPEHO MHOe.

Kaxgbin n3 npaBooGnagartenen BnpaBe CamMOCTOATENbHO MPUHMMATbL MEpbl MO 3alMTe CBOMX MpaB Ha
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pe3ynbTaTt MHTeNneKTyanbHOW AeaTEeNbHOCTN NN Ha CPeACTBO MHAMBUAYaNM3aumm.
(n. 3 B pea. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. B cny4yasnx, npeayCcMOTPeHHbIX NYHKTOM 3 ctatbn 1454, nyHkTOM 2 cTaTbh 1466 n nyHKTOM 2 cTatbn 1518
HacTosiwero Kopgekca, camoCTOATENbHbIE WCKMYWUTENbHbIE MNpaBa Ha OOWH M TOT Xe pesynbrar
WHTENNEeKTyanbHON OeATEeNbHOCTU UM Ha OOHO M TO Xe CPeAcTBO MHAMBMAyanusauuu MOryT OLHOBPEMEHHO
npvHaanexartb pasHbiM Niuuam.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHVNeva NCKNKYNTENbHbIX NpaB Ha pe3ynbTaTtbl MHTeﬂHeKTyaHbHOVI neAaATenbHOCTN N Ha cpeacTtBa
nHamsungyanmiadmmn, B TOM 4Yucne B Cliydae, Korga Wwcnosib3oBaHMe pe3yribTaTtoB VIHTeJ'IJ'IEKTyaJ'IbHOIZ
OeATeNIbHOCTN [OOonyCKaeTCd 0e3 cornacus npaBoo6nap,aTenel7|, HO C COXpaHeHueM 3a HuUMKU npaBa Ha
BO3HarpaxageHue, yctaHaBnmBaloTCA HAaCToALLNM Kogekcom.

Mpy 3TOM OrpaHUYeHUs1 UCKIIOUYUTESNBHBIX NMPaB Ha NPOU3BEAEHWUSI HAYKWU, MUTEPATYpPbl U UCKYCCTBA, 0OBHEKTI
CMEXHbIX NpaB, N300peTeHUsT U NPOMbILLIEHHbIE 00pas3Lbl, TOBapHble 3HaKW yCTaHaBNMBAKOTCS C cobnogeHnem
YCINOBUI, NPeayCMOTPEHHbIX ab3auammn TpeTbMM, YETBEPTLIM U NATLIM HACTOSILLEro NyHKTA.

OrpaHuMyeHnss UCKIIOUYUTENbHBIX NPaB Ha MNPOU3BEAEHWUS Hayku, NuUTepaTypbl WM UCKyccTBa nubo Ha
0OBbEKTbI CMEXHbIX NpPaB YCTaHaBMMBAKOTCS B OMNpefdeneHHbIX O0COoObIX Cryyasx Npu YCnoBUW, YTO Takue
OorpaHuyYeHUss He NPOTMBOPEYaT OOBIYHOMY MCMONBL30BaHWID MPOU3BEAEHUI NGO OGBEKTOB CMEXHbIX MPaB U He
yLLeMnsitoT HeoboCHOBaHHBLIM 06Pa30M 3aKOHHbIE MHTEPeCh NpaBoobnagaTenen.

OrpaHquva NCKNKYNTENbHbIX NpaB Ha V|306peTeva nnn npomMblLlLNeHHbIe o6paau,b| yCTaHaBIIMBalOTCA B
OTAENbHbIX Cny4daax npu YycnoBuu, YTO TakKue OrpaHuYeHuda HEeOOOCHOBaHHbIM o6pasoM He npoTuBopeYar
O6b|‘-IHOMy MCNoJib30BaHUO M306peTeHMVI MM NpPOMbILLIEHHbIX 06pa3LI,OB N C y4eTOM 3aKOHHbIX WMHTEepecoB
TPETbUX NMNL HE YLLEeMNAIOT HeobOCHOBaHHbIM o6pasoM 3aKOHHbIE NHTEpEeCHI npaaooGna,aneneVl.

OrpaHu4YeHns UCKMNYMTENbHBIX NpaB Ha TOBapHble 3HAKW YCTAHABMNMBAKTCA B OTAENbHbLIX Cryvasx npu
YCMNOBMWM, YTO TaKMe OrpaHNYEHNs YYUTbIBAIOT 3aKOHHbIE UHTEPEChl NpaBoobnagaTenen n TpeTbux nuu,.
(n. 5 B peq. PegepancHoro 3akoHa ot 04.10.2010 N 259-d3)

Ctatbs 1230. Cpok AeACTBUA UCKITHOUYMTENbHbIX NpaB

1. WcknountenbHble npaBa Ha pes3ynbTaTbl WHTEMNNEKTyarnbHONW [OeATEeNnbHOCTM M Ha CpeacTBa
UHOMBMAYyanM3aunm OenUCTBYIOT B TeYeHue onpeaeneHHOro cpoka, 3a UCKNIYeHneM criydaes, NpeaycMOTPEeHHbIX
Hactoawmm Kogekcom.

2. TMpoJomknTenbHOCTbL Cpoka AEeUCTBUS WCKMYUTENbHOrO npaBa Ha pes3ynbTaT WHTEeNneKkTyanbHON
OESTENbHOCTM UMW Ha CPeACTBO MHAMBUAYaNM3aumm, Nopsiok UCYMUCIIEHMS STOr0 Cpoka, OCHOBaHUS U Mopsidok
ero MNpOAneHusl, a Takke OCHOBaHWUS U MOPSOOK NMPeKpalleHUs UCKMYUTENbHOro npaBa [0 UCTEYeHWUst cpoka
yCcTaHaBnMBaloTCs HacTosLwmMM Kogekcom.

CTtaTbs 1231. eicTBME UCKNIOYUTENbHBIX U UHbIX MHTENMNEKTyanbHbIX NpaB Ha TeppuTopumn Poccuiickon deaepauum

1. Ha Tepputopun Poccuinckon Pepepaumm [EeNCTBYIOT WCKMOUMTENbHbIE MpaBa Ha pesynbTaTtbl
WHTENNEKTyaneHON AeATEeNbHOCTU W Ha Ccpeactsa  MHOMBMAYyanM3auuKn, YCTAHOBMEHHbIE MEXOYHapPOLHbIMU
poroesopamu Poccuiickon deagepanmm n Hactodawmm Kogekcom.

JIn4HbIE HEMMYLLECTBEHHbIE M WHblE WHTENMEKTyamnbHble MpaBa, He SBMSLWMECH WCKMIOYUTENbHBIMMU,
OeNCTBYIOT Ha Tepputopumn Poccuiickon ®egepauun B COOTBETCTBUMMU C ab3auem 4YeTBepTbiM MyHKkTa 1 ctatbu 2
HacTosiero Kogekca.

2. MpK nNpuUsHaHUM UCKMIOYUTENBHOMO MpaBa Ha pes3ynbTaT WHTENNeKTyanbHoOW OeATenbHOCTU WM Ha
cpeacTBO MHAMBMOyanu3aLMMm B COOTBETCTBMM C MexayHapoaHbiM goroBopoM Poccuiickonn depepauumn
copepXkaHue npaea, ero OelcTBMe, OrpaHWYeHus, MopsigoK ero OCYLLECTBMEeHUS M 3aluTbl onpegenstoTcs
HacTosilMM KogoekcoM He3aBUCUMO OT MONOXKEHWIA 3aKkOHO4aTeNbCTBa CTpaHbl BO3HUKHOBEHUS UCKIIOYUTENBHOIO
npaBa, ecrim Takum MexayHapoaHbIM JOrOBOPOM MNW HacTosIWmUM Kogekcom He npeycMOTPEHO MHOE.
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Cratbsl 1231.1. O6beKTbI, BKNovarwme opuumnanbHbie CUMBOSbI, HAUMEHOBAHUS U OTAIMYUTENbHbIE 3HAKU
(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. He npepoctaBnseTca npaBoBasi oOXpaHa B KayecTBe MNPOMbILINEHHOrO obpasua wunu cpeacTea
nHaMBMAOyanMsaumMm obobekTam, BKIOYaoLWMM, BOCMPOM3BOAALWMM UM UMUTUPYIOWUM oduLlmanbHble CUMBOSbI,
HauMeHOBaHUS U OTNNYUTENbHbIE 3HaKM NTMBO UX y3HABaeMble YacTu:

1) rocyoapcTBeHHble CUMBOIbI U 3HaKK (pnaru, repbbl, opaeHa, AeHEXHbIEe 3HaKNU U TOMY Nogo6Hoe);

2) coKkpalleHHble NN NOJIHble HAMMEHOBaHMA MEXAYHAPOAHbIX Y MEXNPABUTENbCTBEHHbLIX OpraHM3auun, ux
dnaru, repbbl, ApyrMe CUMBOIbI U 3HAKMK;

3) odhmumanbHble KOHTPOMbHbIE, rapaHTUNHbIE UM NPOOMpPHbLIE KNenma, nevaTtu, Harpagbl U Apyrue 3Haku
oTnnYMS.

2. YKazaHHble B NyHKTE 1 HacTosiwen cTtatbmn O(*)I/ILI,I/IaJ'IbeIe CMMBOIJ1bl, HAMMEHOBaHUA N OTNNYUTEIIbHbIE
3HakKu, nx y3HaBaemble 4aCcTtu unnn mnMmmtauum moryrt ObITb BKITHOYMEHbI B I'IpOMbILIJJ'IGHHbII;I 06pa3eu, mnnn cpencrteo
nHagneunagyanm3auum B Ka4ectBe HeOoXpaHAeMOoro anemMmeHTa, ecrim Ha 3TO MMeeTCA corfiacne COOTBETCTBYHOLWLEro
KOMMNEeTEeHTHOro rocygapCTtBeHHOro opraHa, opraHa MG)KJJ,yHapOﬂHOIZ nnn Me)KI'IpaBI/ITeJ'IbCTBeHHOVI OopraHusauunu.

Cratbf 1232. locypapcTBeHHas perucrpauus pe3ynbTaToB MHTENNEeKTyallbHOM AesATeNIbHOCTU U CPeACTB MHAUBMAYanu3auum

1. B cnyvasix, NpeayCMOTPEHHbIX HacToAWwmuM KoOekcom, WCKMYMTENbHOE MpaBo Ha pesynbTat
WHTENNeKTyansHon AeaTenbHOCTU UMK Ha CPeACTBO UHAMBUAYyaNM3aLum NpU3HaeTcsl U OXpaHsSieTCcs Npu yCroBuu
rocyapCcTBEHHOW pernctTpauum Takoro pesynbtata Ui Takoro cpeacTaa.

MpaBoobnagartenb 0653aH yBegOMNATL COOTBETCTBEHHO dheeparbHbI OpraH UCMONTHUTENbHON BracTu no
WHTENnNeKTyanbHON COBCTBEHHOCTM U edepanbHbii OpraH WCMOMHMTENBbHOW BRactu MO  CENEKUMOHHbIM
aoctwkeHusm (ctatbst 1246) 06 M3MEHEHMM OTHOCALLMXCA K TOCY4AapCTBEHHOW peructpauumn pesynbTtaTa
WHTENneKTyanbHon JdesaTenbHOCTM Wnu  cpeactsa  WHAMBMAyanusauum cBedeHun O npaBoobnagartene:
HaVMEHOBaHWS WM MMEHW, MeCcTa HaxOXOEeHUs WM MecTa XWUTenbCTBa W agpeca Ansa nepenuckn. Puck
HebnaronpuATHbLIX NOCNEACTBUM B Criydae, ecrim Takoe yBeJoMITIeHUe COOTBETCTBYLero degepanbHOro opraHa
NCMNONMHUTENbHOW BNacTy He caenaHo Unu npeacTaBneHbl HEAOCTOBEPHbIE CBEAEHUS, HECET NpaBoobnagaTens.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

dPepnepanbHbIl OpraH MCMOMHUTENBHOW BNAcTM MO WHTEMNEKTyanbHOW COOCTBEHHOCTM M dheaepanbHbIN
OpraH MCMOMHUTENbHOM BNAcTU MO CENEKLMOHHBbIM AOCTWXKEHUSIM MOFYT BHOCUTb M3MEHEHUS B CBeLeHUs,
OTHOCALUMECH K FOCYOapCTBEHHOW peructpauum pesynbTaTa WHTENNEeKTyarlbHOM AeATeNnbHOCTU UNM cpencTtea
WHOUBMAYyanNu3auun, ons UCnpaBneHns O4YEBUOHbIX M TEXHUYECKMX OLUMBOK MO COBCTBEHHON MHULMATMBE UMK MO
npocebe nboro nuua, npegsapuTenbHO yBeaoMuB 00 3ToM nNpasoobnagarens.
(ab3ay BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. B cny4vasix, korga pesynbTaT WHTennekTyanbHOW [AeATenbHOCTU WnuM cpeacTBO WHAMBMAYyanusauum
noanexut B COOTBeTCTBMM C Hactosawum Kogekcom  rocygapcTBEHHOW — perucrpaumu,  oTyyxaeHue
UCKIIOYMTENBHOrO npaBa Ha TakoW pesynbTaT WM Ha Takoe cpeacTBO MO AOroBOpy, 3anor 3Toro npasa U
npegocTaBneHne rnpasa WCNOMb30OBaHUSA Takoro pesyrnbTaTa WU Takoro cpeacrsa Mo AOroBOpYy, a paBHO U
nepexoq UCKIIYNTENBHOIO NpaBa Ha Takow pe3ynbTaT UM Ha Takoe cpedcTBo 6e3 AoroBopa, Takke noanexar
rocygapcTBEHHOM peructpaumm, nopsaok M yCrioBUMs KOTOPOW ycTaHasnusatTcs [NpaButensctBoMm Poccumnckon
depepauymm.

3. locymapcTBeHHasi perncTpaumst OTHYXKOEHUS UCKIIOHYUTENLHOTO NpaBa Ha pesynbTaT UHTENneKTyarbHOM
[AEATENbHOCTY UMK Ha CPeACTBO MHOMBUAYanuU3aumy no AOroBopY, rocyaapCTBEHHas perucrpaums 3anora aToro
npaBa, a Takke rocyJapCTBEHHas perncTpaums npefocTaBneHns npasBa UCMoMb30BaHWs Takoro pesynbrara Unu
Takoro CpeAcTBa Mo 4OroBOpY OCYLLECTBSETCA MO 3asABNEHMI0 CTOPOH A0roBopa.

3asiBrieHne MOXeT OblTb MOJaHO CTOPOHaMM AOroBopa WM OOHOW U3 CTOPOH goroBopa. B cnyyae nogaum
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3asIBMeHNst OOHOM U3 CTOPOH [OroBopa K 3asiBNEHU0 AOMMKeH OblTb MPUOXeH No BbiOOpy 3asiBUTENst oauH U3
crnepylLwmnx JOKYMEHTOB:

noanncaHHoOe CTOopOoHaMuM [Ooroeopa yBegoMIieHne O COCTOoABLUEMCA pacnopsaXeHUn WUCKNIYUTENbHbIM
npaBomMm;

YOOCTOBEpEeHHasi HoTapMycoM BbiNUCKa M3 4OrOBOPA;
cam [oroBop.

B 3aaBneHunn CTOPOH goroesopa wuin B AOKYMEHTE, NMPUJ1I0XKEHHOM K 3aABJIEHUIO OAHOW 13 CTOPOH OoroBopa,
OOIMKHbI ObITb YKa3aHbl:

BW [OroBOpa;
CBe[IeHUs1 O CTOPOHAX [0roBopa;

npeaMeT Ooroeopa C YykKas3aHMeM HoMepa AOKyMeHTa, yOOoCTOBepAlwero UCKNK4YuTernbHOe npaBo Ha
pesynbTaTr I/IHTeJ'IJ'IeKTyaJ'IbHOI7I OeATeNbHOCTN U Ha CpeacTBO nHamemnayanu3aumn.

B cnyvae rocygapcTBeHHOW peructpauuv NpeaocTaBreHust npaBa  WUCMOMb3oBaHUs  pesynbTaTta
WHTENNeKTyanbHon OeATenbHOCTM MNW CPpeacTBa WHAMBMAYanu3auuu Hapsioy CO CBEAEHWSIMM, YKa3aHHbIMU B
abs3alax ceabMOM - [OEeBATOM HacCTOSILLEro MyHKTa, B 3asiBfIEHWM CTOPOH [OroBopa WAM B [OOKYMEHTE,
MPUNOXXEHHOM K 3asiBIEHUIO OAHOM U3 CTOPOH AOroBOPa, AOSKHbI ObITb yKasaHsbl:

CPOK AENCTBUA AOTOBOPA, €CIN TakoW CPOK OnpeaerieH JoroBopoM;

TEeppuUTOPUsi, Ha KOTOPOW MpedoCTaBleHO MNpaBO WCMOMb30BaHMSA pesynbTaTa WHTENnekTyanbHon
OeaTenbHOCTU UK cpeacTBa UHAMBUAYyanu3aumm, eCnn TeppPUTOpUs onpeaeneHa 4oroBopom;

npeaycMoTpeHHble oroBopom cnocobbl MCcnonb3oBaHNs pes3ynbTaTta MHTeﬂHeKTyaﬂbHOVI neAaATenbHOCTU Un
TOBapbl 1 yCIyrn, B OTHOLWLEHNN KOTOPbIX NpeaocTaBAeTCA nNpaBo UCMOJNIb30OBaHUA cpeacTtea nHamesuagyanmn3auunm,

Hannyne cornacus Ha nNpPedoCTaBleHUEe MpaBa UCMOMb30BaHWA  pesynbTata  UHTENneKTyanbHON
OEeATenbHOCTU UK CpeacTBa UHAuBMAYyanu3auumn no cybnuueH3noHHOMY AOroBopy, ecnv cornacue gaHo (MyHkT 1
ctatbu 1238);

BO3MOXHOCTb paCTOpXeHua aoroeopa B OQHOCTOPOHHEM MopAakKe.

B cny4vae rocyp,apCTBeHHoﬂ perncTtpaunn 3ariora MCKIMKYUTENTIbHOIo MnpaBa Hapddy CO CBeAeHUAMMU,
YKa3aHHbIMMN B abs3auax cegbMOM - [OEBATOM HacTOsILLEro NyHKTa, B 3adABleHUWU CTOPOH p[orosopa wunin B
OOKYMeHTe, NpUnoXXeHHOM K 3adABJ1€HUI0 ogHon n3 CTOPOH goroesopa, A0JTKHbI ObiTb YKa3aHbl:

CPOK [eicTBuA JoroBopa 3arnora;

orpaHVYeHns npaBa 3anorogatens WCMnonb30BaTb pe3ynbTaT WHTENNeKTyanbHOM [esATenbHOCTU WK
cpeacTBo MHAMBMAYanu3auum Nnbo pacnopskaTbCs UCKMHOYMTENBHBIM NPaBOM Ha Takow pe3ynbTaTt UMK Ha Takoe
CpeacTBo.
(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npegycMoTpeHHom cTtaTtben 1239 Hactosiwero Kogekca, ocHoBaHMeM Afis rocyfapCTBEeHHOM
permcTpauMm npeaocTaBneHns rnpaBa MCNoNb3oBaHUSA pesynbTaTa MHTENNEKTyanbHoON AesATeNbHOCTN SABnsAeTcs
COOTBETCTBYIOLLEE peLleHne cyaa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHVWeM [Ans rocyOapCTBEHHOW perucTpauuy nepexoda WCKMIOYUTENbHOro npaBa Ha pesynbraTt
WHTENMNeKTyansHon 4eATeNbHOCTU UMW Ha CPEACTBO MHAMBMOYaNM3aLMmM No HacMNeacTBY ABNSAETCA CBUAETENbCTBO
0 NpaBe Ha HacneacTBO, 3a UCKIOYeHEM criyvasi, TpedycMoTpeHHoro ctaTtbelt 1165 HacToswero Kogekca.
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6. Mpu HecobnoaeHUn TpeboBaHMS O rocyAapCTBEHHOW perncTpauum nepexoaa UCKMYMTENbHOMO NpaBsa Ha
pe3ynbTaT UHTENNEeKTyanbHON AESATENbHOCTA UMK Ha CpeacTBO MHAMBMAYaNM3aLmMmn no SOroBopy 00 OTYYKAEHUU
NCKMIOYUTENBHOMO npaBa unu 6e3 JoroBopa, 3anora UCKMIoYUTENbLHOro npaea NMbo nNpenocTaBneHust Opyromy
nyLy npaea MCNosib30BaHUS Takoro pesyrbTaTta UM Takoro cpeacTsa Mo [OrOBOPY NEPEXOL UCKMYUTENbHOMO
npasa, ero 3asor unv npegocTaBneHne npasa UCMOSb30BaHUS CHATAETCH HECOCTOSIBLLUMMCS.

(n. 6 B peq. ®enepanbHoro 3akoHa o1 12.03.2014 N 35-93)

7. B cnyyasix, npedyCMOTpeHHbIX HacToswmMMm Kofekcom, rocydapCTBeHHasi peructpauus pesyrnbrata
WHTENNeKTyanbHoW AesATeNbHOCTM MOXET OblTb OCYLLECTBIIEHA MO XenaHuio npaBoobnagatens. B aTux cnyyasx k
3apernucTpUpoBaHHOMY pes3ynbTaTy WHTENNeKTyanbHOW [OesTenbHOCTM WM K MpaBaM Ha Takol pesynbraT
NPUMEHSIIOTCS NpaBuia NyHKTOB 2 - 6 HacTosILLen cTaTby, ecni HacToswmum Kogekcom He npegycMOTpPeHo UHOe.

Cratbs 1233. PacnopsikeHne UCKIOUUTENbHbIM NpaBoM

1. TlpaBoobnagatenb MOXET pacnopsauTbCs NpUHaanexawum emy WCKIoYUTeNbHbIM NpaBoM  Ha
pe3ynbTaT MHTENMEeKTyanbHON AeATEeNbHOCTM UMW Ha CPEACTBO MHAMBMAYanM3aumMmn nobbiM He NpoTMBOpeYaLLmm
3aKOHY W CYLLIECTBY TaKOro UCKMHYUTENBHOrO Npaea crocobom, B TOM YMCre NyTEM €ro OTYYXAEHWS No AOroBopy
Apyromy nuuy (8oroBop 06 OTYYXOEHUU MCKIOYUTENBHOrO npasa) Wnv npefoCcTaBneHus ApyroMy nvuy npasa
MCNOMb30BaHUSI  COOTBETCTBYIOLUMX  pe3ynbTaTa  MHTENNEeKTyanbHOW  OeATenbHOCTM  MnuM  cpeacTea
VHOVBMAYaNM3auun B YyCTaHOBMEHHbIX JOrOBOPOM Mnpeaenax (NMMUEH3VOHHBIA JOroBop).

3aknoyeHne NULEH3MOHHOTO goroeopa He BJiedeT 3a cobon nepexona WCKNMKYUTENbHOIoO npasa K
nuueHsnary.

2. K poroBopaM O pacrnopsXeHUW WCKMIYUTENbHBIM MNPaBoOM Ha pesynbTaT  MWHTEennekTyanbHOW
AeATeNbHOCTM UMW Ha CpeacTBO MHAMBUAYaNM3aumu, B TOM YMCre K JOroBopamM 06 OTYYXXAEHWUM UCKITHYUTENBHOro
npaBa U K MMUEH3NOHHbIM (CyBnMueH3NOoHHbIM) AOroBopam, MPUMEHSITCA obLwme nonoxeHus o6 obsasarenbcTeax
(ctatbm 307 - 419) n o porosope (ctatbn 420 - 453), NOCKONbKY MHOE HE YCTAHOBIIEHO NpaBUIlaMU HaCTOSLLErO
pasgena u He BbITEKaeT U3 cogepXKaHns UNn xapakTepa UCKIYUTENbHOro npasa.

3. [loroBop, B KOTOPOM MPSIMO HE yKa3aHO, YTO MCKIUYUTENbHOE NPaBO Ha pe3ynbTaT UHTENMEKTyanbHON
OEeATEeNnbHOCTU UIM Ha CPeACTBO MHAMBUAYyanu3aumMu nepenaeTcsl B NOIHOM o0bemMe, cuMTaeTcs NMULEH3NOHHBIM
OOroOBOPOM, 3a MCKIIOYEHWEM [OroBopa, 3akKmyaemMoro B OTHOLUEHUM MpaBa WCMNOMb30BaHWA pesynbTarta
WHTENNEeKTyanbHON AeATeNnbHOCTU, cheunanbHO CO34aHHOrO WM CO34aBaeMoro Ansi BKIYEHWS B CITOXHbIN
00bekT (ab3au BTOpon nyHkTa 1 ctatbn 1240).

4. Ycnosus gorosopa 00 OTHYXXOEHUN UCKINKOYUTENIbHOIoO npasa WM JNUUEH3UOHHOro Aoroeopa,
orpaHunymBaroLline npaeo rpaxagaHMHa co3faBaTb pe3ynbTaTbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eATenbHOCTU onpeaeneHHoro
poaa nnu B onpe,ueneHHon obnactu I/IHTeJ'IJ'IeKTyaJ'IbHOI7I nesTenbHoCcTn Nnbo OoTyHyXXAaTb UCKMK4YUTENbHOE NpaBo
Ha Takune pe3ynbTaTthbl ApyrumMm nmuam, HUYTOXHbI.

5. NpaBoobnagartens MOXeT caenatb Ny6NMYHO, TO eCTb NyTeM COOBLLEHUS HeonpedeneHHOMY Kpyry nu,
3asBreHne o npegocTasneHun nbbiM NMLam BO3MOXHOCTU 6€3B03Me3HO MCMOoMb30BaTh NpUMHaAnexawme emy
npousBedeHVWe Hayku, nuTepaTypbl WM WCKyccTBa JMBO OOBbEeKT CMeXHbIX MpaB Ha onpeaeneHHbIX
npaBoobnagaTtenemM ycroBusiXx U B TeYEHWe yKa3aHHOro um cpoka. B TeuyeHue ykasaHHOro cpoka nwoboe nuuo
BrpaBe WuCMNomnb3oBaTb AaHHOE Npou3BedeHUe WNW AaHHbIA OBBLEKT CMEXHbIX MpaB Ha oOnpeaeneHHbIX
npasoobnagaTtenemM yCcrnoBusix.

3asBneHne genaeTcsa nyteM pasmeLleHns Ha oduumnanbHOM carTe hedepanbHOro opraHa UCNOMHUTENBHON
Bnactn B cetn "WHTepHeT". ®enepanbHbil OpraH WUCMOMHUTENBHOW BIlIACTW, OTBETCTBEHHbIN 3a pa3melleHue
COOTBETCTBYIOLLMX 3asBMEHUN, a Takke MOPSAOK W YCNOBUS UX pasMelleHus onpefenstotcsa NpaButenscTtsoM
Poccunckon degepaumn.

3asBneHMe [OIMKHO codepaTb CBedeHUusl, Mo3BonswlMe uaeHTUdULMpoBaTe npaBoobnagaTens u
npuHagnexalume eMy npousseneHne unm o6 bekT CMeXHbIX Npas.

I'Ipvl OTCYTCTBMU B 3adABIlI€HUU npaBoo6nap,aTenﬂ YKa3aHuAa Ha CpOK CYUTaeTcd, 4YTO yKaSaHHbIVI CpOK
COCTaBIAEeT NATb NneT.
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Mpw oTCyTCTBUM B 3asiBNieHUM NpaBoobnagaTens yka3aHus Ha TEPPUTOPUIO CUMTAETCS, YTO 3TO TeppuTopus
Poccuiickon ®epepauuu.

B TeueHune CpoKa OEencTBust 3asBreHne He MOXET ObiTb OTO3BAHO U npeaoycMoOTpeHHble B HEM YyCnoBusa
MCcnonb3oBaHUA HE MOTyT ObITb OrpaHu4eHb.bl.

MpaBoo6nagaTens He UMeeT MpaBa OCYLLECTBMSTb YyKa3aHHble OEWCTBMS MPU HanNMyMuM OEeCTBYIOLLErO
NWLEH3NOHHOIO [J0roBopa, MO KOTOPOMY MNPEdOCTaBMSIETCA WCKIIOYMTENbHAA JMUEH3MS Ha WCMOoNb3oBaHue
npouseBegeHnss unu obObekTa CMeXHbIX npaB B Tex Xe npegenax. B cnyvae, ecnn npaBooGnagatens
OCYyLLEeCTBNAET [aHHble [OEWCTBUS NpU HanmMuuy LOEeNCcTBYIOLWEro JNUUEH3UMOHHOTO [OroBopa, MO  KOTOPOMY
NpefoCcTaBnseTcs BO3ME3QHAs HEUCKIOUUTENbHAA NULEH3NS Ha UCMONb3oBaHWE MPOU3BeAeHUs unn obbekTa
CMEXHbIX MpaB B TeX e npeaenax, AeNCTBME Takoro foroBopa npekpaliaetcs. MNpaBoobnagartens, caenasLUnii
COOTBETCTBYIOLLEE 3asiBIIEHNE MPU HanNMuMM LEVUCTBYIOLLENO NUUEH3NOHHOIO AOroBOpa, AOJPKEH BO3MECTUTb
yObITKW, MPUYMHEHHbIE NULIEH3NATY.

ABTOp WM MHOWM npaBooOnagaTtesnb B Criyvyae, €CN UCKMYUTENBHOE MPaBO Ha MPOU3BEAEHME UNKN Ha
O6'beKT CMEXHbIX npaB HapyLueHo HenpaBomeprlm pasmeu.l,eHmeM 3adaBlneHnd, caenaHHoro B CooTBeTCTBUnN C
HacTodAwnm I'IyHKTOM, BnpaBe TpGﬁOBaTb I'IpI/IMeHeHVIﬂ K HapyLIJI/ITeJ'HO Mep 3aWnTbl UCKITKOYUTETTIbHOIO npaBa B
COOTBETCTBUU co cTaTben 1252 HacToswero Koaekca.

lMonoXxeHns HaCTOALLLErO NYHKTA HE MPUMEHSIOTCA K OTKPbITbIM NNLUEeH3naM (ctatbs 1286.1).
(n. 5 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CTtaTbs 1234. JoroBop 06 O0TYY>XAE€HUN UCKNIOYUTENBHOTO NpaBa

1. Mo pgoroeopy 06 OTYYKAEHUM UCKIIOYUTENBHOTO NpaBa oAHa CTopoHa (NpaBooGnagartesnb) nepedaeT unu
0ob6A3yeTcs nepepatb NpuHagnexailiee en UCKIYUTENbHOE MpaBoO Ha pesynbTaT  MHTEnseKkTyansbHow
AeATenbHOCTU UM Ha CPeacTBO MHAMBMAYanNU3auum B NofiHOM o6beme Apyroi cTopoHe (MproGpeTaTtento).

2. [loroBop 06 OTYy>XOEHWUM UCKIIOYUTENBHOIO NpaBa 3aknyaeTcs B NUCbMeHHoW dopme. HecobniogeHne
NMMCbMEHHON OPMbI BrieveT HeAeNnCTBUTENbHOCTL A0roBopa.

lMepexoa UCKMYUTENBHOMO Npasa no A0roBOpYy MOAMEXWUT rocygapCTBEHHOW perncTpauum B cnyyasx v B
nopsaake, KotTopble NpeaycMoTpeHbl cTaTben 1232 HacToswero Kogekca.
(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. TNo poroBopy 06 OTYYKAEHMM MUCKIKYUTENBHOMO npaBa npuobpeTatens 00s3yeTcss ynnatutb
npaBoobnagaTento NpeaycMOTPEHHOE JOrOBOPOM BO3HarpaxaeHue, ecnv 4OroBOPoOM He NpeayCMOTPEHO MHOE.

Mpu oTCYTCTBUM B BO3ME3AHOM [OroBope 06 OTYYKAEHMWU UCKIIOHMUTENBHOMO MpaBa YCcrioBuUst O pasmepe
BO3HarpaxgeHusi UnuM nopsigke ero OonpeAeneHust JOroBop CcYMTaeTcsl HesakntoudeHHbIM. [pyu 3Tom npaBuna
onpeaeneHns LeHbl, NpeaycMoTpeHHble NYHKTOM 3 cTaTbn 424 HacTosiwero Kogekca, He NpUMEHSATCS.

Bboinnata Bo3HarpaxgeHuss MO [A0roBopy OO0 OTYYXAEHWM UCKMIOYMTENBHOrO MpaBa MOXET OblTb
npegycMmoTpeHa B hopMe (PMKCUPOBAHHBIX PA30BbIX UMM NEPUOANYECKUX NNATEXEN, NPOLEHTHLIX OTYMCIIEHUIA OT
aoxopaa (Bblpyykn) nubo B nHonm cpopme.

(ab3ay BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3.1. He ponyckaetca 6e3B0o3me3gHOE OTYYKAEHME WCKYUTENBHOMO MNpaBa B OTHOLUEHMAX Mexay
KOMMEPYECKUMU OpraHM3aumsaMum, ecnu Hactoawmnm Kogekcom He npeycMOTPEHO MHOE.
(n. 3.1 BBegeH deaeparnbHbIM 3akoHOM OT 12.03.2014 N 35-93)

4. WckniounTenoHoe npaBO Ha pesynbTaT WHTENneKTyanbHOW OEeATeNbHOCTM UNU  Ha  CPeAcTBO
WHAMBMAYanM3aumMn nepexoguTt OT npasoobnagatens Kk npuobpeTaTtento B MOMEHT 3akfioyeHus gorosopa o6
OTYYXOEHUN WCKIMIOYUTENBLHOIO Mpasa, €Crnv COorfalleHneM CTOPOH He npegycMoTpeHo uHoe. Ecnu nepexop
UCKMIOYUTENBHOMO MpaBa Mo AOroBopy 06 OTYYXOEHWMM UCKIOYUTENBHOrO MpaBa MoOAMNEXWUT rocygapCTBEHHON
pernctpaumm (NyHKT 2 ctatby 1232), vckniouMTenbHOE MpaBO Ha TakoW pesynbTaT WM Ha Takoe cpeacTBo
nepexoauT OT npaeBoobnagartens kK npuobpeTarTento B MOMEHT rocyAapCTBEHHOW perncTpauuu.
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(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. lNpu cyuwecTBeHHOM HapylweHun npuobpetatenem o0683aHHOCTM BbINNATUTbL MpaBoobnagjartenio B
YCTaHOBMEHHbIN JOrOBOPOM 00 OTYYXXAEHWMM MCKIIOYUTENBHOrO MpaBa CPOK BO3HarpaxgeHve 3a npuobpeTeHue
WCKMIOYNTENBHOMO NpaBa Ha pe3ynbTaT UHTENNEeKTyanbHOW AeATENbHOCTU UK Ha CpeacTBO MHOAMBMAYyanM3aumm
(mognyHkT 1 nyHKkTa 2 ctaTbn 450) NpexxHnn npaBoobnagartens Bnpase TpeboBaThk B cyaebHOM nopsiake nepeeoaa
Ha cebs npaB nNpvobpeTaTens UCKMIYUTENBHOIO NpaBa U BO3MELLEHUS YObITKOB, €CNIN UCKMIOYUTENBbHOE MpaBo
nepeLuno K ero npunobpetarento.

Ecnn wncknountenbHoe npaBo He nepewsio K npuobpeTaTento, MNpu CYLIECTBEHHOM HapyleHUM UM
0053aHHOCTM  BbINMATUTb B YCTAHOBSEHHbLIA  JOrOBOPOM CPOK  BO3HarpaxgeHue 3a npuobpeteHue
NCKMIOYMTENBHOrO MpaBa npaBoobnagaTtenls MOXeT OTkasaTbCs OT AOroBopa B OAHOCTOPOHHEM MNOpsiake W
noTpeboBaTb BO3MELUEHWNsI YObITKOB, MPUYMHEHHBLIX PaCTOpPXXeHWeM p[orosopa. [JoroBop npekpaliaetcs no
NCTEYEeHUM TpUALATUAHEBHOrO CpoOKa C MOMEHTa MNonyyeHust npuobpetaTeneMm yBeOoMreHuss o6 oTkase oT
[OroBopa, ecrnv B 3TOT CPOK npuobpeTtaTenb He NCNOMHMUI 0653aHHOCTb BbINMATUTL BO3HArpaxxaeHue.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1235. JILeH3MOoHHbIN foroBop

1. Mo nuUeH3NoHHOMY [OroBOpYy OfHa CTOpoHa - obnadaTenb WCKMIOYMTENbHOrO NpaBa Ha pesynbTaT
WHTeNNeKTyansHon [OeATeNlbHOCTM MMM Ha CPeAcTBO WMHAMBMAyanu3auuu (NvueH3vap) npeaocTaBnsieT Wiu
0653yeTcs NpPeaoCcTaBUTb OPYroli CTOPOHe (NnuueH3auaTy) nNpaBo MCMOMb30BaHMS Takoro pesynbTata MU Takoro
cpeacTea B NpeayCMOTPEHHbIX JOroBOPOM npeaenax.

JlnueHanat MoOXeT MCcnonb3oBaTb pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI aeAatenbHOCTM  unnm - CcpencTeo
nHansungyanm3augnn TorbKo B npepgenax tex npas n TeMun cnocobamu, KOTOpble nNpeayCcMoTpeHbl JTIMLUEH3UOHHbIM
A0oroBopom. I'IpaBo NCnoJib3oBaHUA pe3ynbTarta I/IHTeJ'IJ'IeKTyaﬂbHOVI AeATeNIbHOCTU nnn cpencrtea
nHamsungyanmiagmmn, npamMo He YyKa3aHHOoe B JIMUEeH3MOHHOM [0oroBope, He CcHUTaeTCcA npegocrtaB/ieHHbIM
nnueHsunarty.

2. JIMUEH3NOHHBIN [OroBOp 3akMi4aeTcss B MNUCbMEHHOM dopme, ecnm HactosAwmMm  Kogekcom He
npegycMmoTpeHo wuHoe. HecobniogeHne nMcbMeHHOW POpMbl BreyYeT HEeAeNCTBUTENbHOCTb MULEH3NOHHOMO
Aorosopa.

lMpegooctaBneHne npasBa WUCNOMNb30BaHUA pes3ynbTaTa WHTENNEeKTyanbHOW OeATeNnbHOCTU WU cpeacTsa
MHAnBMAyanu3aumm no nUUEH3MOHHOMY [OroBOpYy NOASEXMWT roCcyfapCTBEHHOW perncrpaumm B cryvasix u B
nopsaake, KotTopble NpeaycMoTpeHbl cTaTben 1232 HacToswero Kogekca.
(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B nuueH3noHHOM foroBope AomkHa ObITb yka3aHa TeppuTOpusi, Ha KOTOPOI AOMYCKaeTCsl UCMNOMNb30BaHNe
pe3ynbTata UHTENMEeKTyanbHON AeSTENbHOCTU UMK CpeacTBa uHausuayanusauum. Ecnu tepputopusi, Ha KoTopon
[OMyCKaeTcs WCMNonb30BaHWe Takoro pesynbTaTa MMM Takoro CpPeAcTBa, B [JOTOBOPE He ykasaHa, nuueH3uat
BMpaBe OCYLLECTBNATb UX UCNONb30BaHWe Ha Bcel Tepputopun Poccuiickon ®epepavmu.

4. CpOK, Ha KOTOprI7I 3aKno4vaeTcsa SIMLEH3NOHHbIN Aoroeop, He MOXeT npeBbillaTb CPOK nencTeus
NCKIMIYNTENBHOIO Nnpaea Ha pe3ylbTaT I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeNbHOCTU N Ha cpencTBo nHanBuayannsaumn.

B cny4vyae, Korga B JIMUEH3MOHHOM [O0OroBope CpoOK ero DencTems He onpepnerneH, OOoroBop cYUTaeTcAa
3aKMYeHHbIM Ha NATb NET, ecnv HacTodawmm Kogekcom He npegycMmoTpeHo NHoe.

B cny4ae npekpalleHust UCKMIoYUTENbHOMO NpaBa NIMLEH3MOHHBIN JOrOBOP NpekpallaeTcs.

5. Mo NULEH3NOHHOMY [OroBOpY NULEH3MaT 0653yeTca ynnaTute NuueHsnapy o6ycnoBneHHoe 4OroBOpoM
BO3HarpaxaeHvie, ecnv 4oroBopoM He NpeaycMOTPEHO MHOoe.

Mpu oTcyTcTBUM B BO3ME3OHOM JMLEH3MOHHOM [JOrOBOPE YCMOBUS O pasMepe BO3HArpaxaeHus wnu
nopsiake ero onpegeneHnss OOroBop CYMTAEeTCA HesakniodeHHbIM. [lpu 9TOM npasuna onpefeneHns LeHbl,
npeaycMoTpeHHble NyHKTOM 3 cTaTbn 424 HacToswero Koagekca, He NpUMEHSIIOTCS.
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Beinnata Bo3HarpaxgeHus Mo fMLUEH3VOHHOMY [OroBOpy MOXeT ObITb npegycmoTpeHa B dopme
PUKCUPOBAHHbIX Pa30BbIX UMW NEPUOANYECKUX NNaTeXewn, NPOLEHTHbIX OTYMCIIEHMI OT Aoxoaa (BbIpy4dkM) nmbo B
WHOW cbopme.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaetcsa ©6e3Bo3me3gHOe MpedocTaBfieHWe npaBa  MCMOMb30BaHUA  peaynbraTa
WHTENNEeKTyanbHON AeATeNnbHOCTM WM CPeAcTBa WMHAMBMAYyanNM3auum B OTHOLLUEHWUSIX MeXZy KOMMepYeCKMMM
OopraHusaumsiMm Ha TeppuTOpUM BCErO0 MUPa U Ha BECb CPOK AEWCTBMSA MCKITOUYUTENBHOMO rnpaBa Ha YCNOBUSX
NCKINIOYUTENBbHOW NULEH3MU, eCnn HacTosWwuM Kogekcom He YCTaHOBMEHO UHOE.

(n. 5.1 BBegeH ®eaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

6. JIMueH3NOoHHBIN JOroBOP AOMMKEH NpegycMaTpuBaTh:

1) NnpegMeT goroBopa MyTeM ykKasaHwsi Ha pe3ynbTaT UHTENNEeKTyanbHOW AeATenbHOCTM UM Ha CPeacTBO
nHAMBMOyanusauun, npaBO WCMOMb30BaHMSA KOTOPbIX MpPefoCcTaBnseTca Mo [AOroBopy, C YyKasaHuem B
COOTBETCTBYHOLUMX CriydasX HoOMepa OOKYMEHTa, yAOCTOBEPSIOLLEro UCKMIYNTENLHOE NPaBoO Ha Takow pesynbTart
WK Ha Takoe CPeacTBO (MaTeHT, CBUAETENLCTBO);

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl  MCMNONb30OBaHUSA  pesynbTarta WHTENNEKTyanbHOW  AeATenbHOCTM  WAM  CpeacTBa
nHAVBMAYyanMsaumn.

7. I'Iepexop, WCKITYUTENBHOIO npaBa Ha pe3yrnbTaTt VIHTeﬂJ'IeKTyaJ'IbHOVI OeATenbHOCTN unn Ha cpencrteo
nHaguneunayanm3auum K HoOBomy npaaooGna,anenm He ABnAeTCA OCHOBaHMEeM OnA U3MEeHEeHUA UM pacTopXeHud
NMMUEH3NOHHOIro goroesopa, 3aknn4vYeHHoro npeglecTeyowMm npaBoo6nap.aTeneM.

Cratbf 1236. Buabl NMLEH3UOHHbLIX OFOBOPOB
1. JILeH3NOHHbIV 4OroBOP MOXET nNpeaycmaTpuBath:

1) npegocTaBneHve NUUEeH3naTy npasa MCMNonb30BaHWsA pe3ynbTaTa UHTENMeKTyanbHoW AeaTenbHOCTU Unu
CpeAcTBa MHAMBMAYanM3auum ¢ COXpaHeHneM 3a NMueH3napoM npasa BblAaum NULEH3Wn gpyrum nuuam (npoctas
(HeucknounTENLHANA) NMLEH3NSA);

2) npegocTaBneHne nuueHsnaTy npaBa UCMNONb30BaHWs pesynbTaTa MHTeNMNekTyansHoW eATenbHOCTU Unmr
cpeactBa uvHAMBMAyanusauuym 6e3 coxpaHeHWs 3a NMUEH3MapoMm npaBa Bbi4ayv FNMUEH3WA APYrMM fvuam
(ncknoymTensbHas nuueH3us).

1.1. JluueHsmap He BnpaBe cam WCMONb30BaTb Pe3ynbTaT MHTENNEKTYyanbHOW AeATeNbHOCTM U CPEACTBO
VHOVBMAOYyanuM3aummn B Tex npefenax, B KOTOPbIX MpaBO UCMOMb30BaHUsi Takoro pesynbTaTa UMM Takoro cpeacTea
WHOVBMAOYyanM3aumMm npefocTaBneHo NuuUeH3naTy No AOrOBOPY Ha YCINOBUSIX WCKIOYUTENbHOW NULEH3UKU, ecru
3TUM JOrOBOPOM He NpeayCMOTPEHO UHOe.

(n. 1.1 BBegeH dPeaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

2. Ecnu nMUEH3MOHHbIM [OroBOPOM He MNpedycMOTPEeHO WHOe, MUUEeH3Ws npeanonaraeTcs npocTon
(HencknUYMTENBHON).

3. B ogHOM nMUEH3NOHHOM Aoroeope B OTHOLWIEHUN pa3sinyHbIX cnocoboB MCMnonb3oBaHUs pesynbTata
I/IHTeJ'IJ'IeKTyaJ'IbHOVI noeatenbHOCTM  unn - cpeactea  wvHAMBUOYyanus3auunm  MOryT  cogepxaTtbCA  YCIrioBUA,
npegycMoTpeHHbI€ MYHKTOM 1 HacTosLWEen cTaTbh AN NULEH3NOHHBIX O0roBopoB pa3HbIX BMOOB.

Cratbs 1237. UcnonHeHne NULEH3MOHHOTO AOoroBopa

1. JuueHsnaT o6a3aH npeactaBnAaATb  NMUEH3Mapy oT4eTbl 06 WCMOMb3oBaHWM  pesynbTaTta
WHTeNNeKTyansHon OeATenbHOCTU WM CpeacTBa WHAMBUAyanusauuu, ecnn NULEH3UOHHbIM [OrOBOPOM UMK
HacToswmM Kogekcom He npedycMoTpeHo WHoe. Ecnyv B NULEH3MOHHOM [OroBope, nNpedycMaTpuBaloliem
npeacTaerneHve oT4eToB 06 WCMOMb30BaHUM pesynbTata WHTENNeKTyanbHOW [AesATenbHOCTM UM cpeacTsa
UHOMBMAYanM3auuM, OTCYTCTBYIOT YCMOBUSI O CpOKe W ropsake WX MNpeacTaBneHusl, nuueHsmaTt o6si3aH
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npeacTaBnsTh TakMe OTYEThI NULLEH3NAPY NO ero TpeboBaHuIo.
(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeueHune cpoka AeNCTBUS NULIEH3MOHHOrO A0roBopa NuueHsnap 06s3aH BO34epKMBaTbCs OT Kakux-nmbo
OEeNCTBUIA, CNOCOBHbLIX 3aTPYOHUTb OCYLLIECTBINEHME NULLEH3NATOM NPeLoCTaBNEHHOrO eMy MpaBa UCMOMb30BaHWs
pesynbTata MHTENNEKTyanbHON OeATENbHOCTM UK cpeacTBa MHAMBMAYaNM3auun B YCTAHOBIIEHHbIX AOrOBOPOM
npegenax.

3. Wcnonb3oBaHue pesynbrata WHTENNEKTYanbHOW [OEesATEeNbHOCTM WM CpeacTBa  MHAMBMAOYyanu3aumu
cnocobom, He NPeayCMOTPEHHBIM JIMLEH3UOHHBLIM JOTOBOPOM, NMMOO0 NO NpekpalleHnn AeNCTBUA Takoro JOroBopa,
nn6o MHbIM 0bpa3om 3a nNpeaenamm npas, NPEAOCTABIEHHbIX NMLUEH3MaTy No AOroBOpY, BieYeT OTBETCTBEHHOCTb
3a HapylUeHWe WCKMIOYUTENBHOro npaBa Ha pesynbTaT MHTENNeKTyanbHOW OesTenbHOCTU MMM Ha CPEeACcTBO
WUHAMBUOYANU3aUuK, yCTaHOBMNEHHYIO HacTosLWmMM Kogekcom, ApyrMMuy 3akoHaMu Uy OroBOPOM.

4. MNpn CcyLECTBEHHOM HapyLUEHUN NULLEH3NATOM 00653aHHOCTU BbINAATUTb NULEH3Uapy B YCTaHOBMEHHbIN
NLEH3NOHHBIM  [OrOBOPOM CpPOK BO3HarpaXaeHue 3a npedocTaBfeHMe npaBa WUCMOSb30BaHWUS pesyrnbrarta
WHTENNeKTyanbHON [esTenbHOCTM WNU  cpeacTBa  MHOMBMAyanu3auuvm nvUeH3Map MOXeT OoTkasaTbCsl B
O[JHOCTOPOHHEM MOpSiAKe OT NULEH3MOHHOro JOroBopa M notpeboBaTb BO3MELLEHMS YObITKOB, MPUYMHEHHBIX €ro
pacTtopxeHveM. [JoroBop mnpekpawaeTcs Mno WUCTeYeHUn TpuALaTUOHEBHOrO Cpoka C MOMEHTA MoslyyYeHus
yBegomneHus o6 oTkase OT [OroBopa, ecnv B 3TOT CPOK NMUEH3MaT He WUCMOMHUN 06S3aHHOCTb BbINMaTUTh
BO3HarpaxmneHue.

(n. 4 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CrtaTtbs 1238. CyGnuLeH3NoHHbIN JOroBop

1. MNpu nNMCbMEHHOM cornacuy nuueHanapa nUUEeH3naT MOXeT Mo [0roBopy nNpeaocTaBUTb NpaBo
NCronb30BaHUsA pesynbTaTa UHTENNeKTyarnbHON AeaTenbHOCTU UMK cpeacTBa MHOUBMAYanM3auum Apyromy nvuy
(cybnuueH3noHHbIV 4OroBOP).

2. Mo cyGnuueH3NoHHOMY AO0roBopy CyGnuueH3anaTy MoryT OblTb NpegocTaBMeHbl NMpaBa UCMOSb30BaHUS
pesynbTata UHTeNneKTyanbHON AeATenbHOCTU UMK CPeacTBa UHONBMAYaNM3aUuuM ToMNbLKO B Npeaenax Tex npas u
Tex cnocoboB UCMOoMNb30BaHUsA, KOTOPLIE NPeayCMOTPEHb! NULEH3MOHHBIM JOrOBOPOM AN NuLUeH3nara.

3. CyObnuvLeH3VNOHHBIN [0roBOp, 3aKIMHOYEHHbIA Ha CPOK, MPEBbIWAKLWNA CPOK AENCTBUSA JIULEH3UOHHOTO
[AoroBopa, cunTaeTcs 3aKkNYEHHbIM Ha CPOK AEUCTBUS NIMLEH3NOHHOrO Aoroeopa.

4. OTBETCTBEHHOCTb Neped nUUEeH3MapoM 3a [JeWcTBuUst cybrnuueHsmata HeceT nuueH3naTt, ecru
NULEH3NOHHBIM JOrOBOPOM He NPeAyCMOTPEHO MHOE.

5 K CY6J'II/ILI,eH3VIOHHOMy 00roBopy nNpuUMEHAKTCA npaBuiia HacTodAwero Kopekca o nuUuUeH3MOHHOM
aoroeope.

Crtatbs 1239. MpuHyauTenbHas NUUEH3Nsa

B cnyyasix, npegycMoTpeHHbIX HacTosWwmuM Kogekcom, cy MoXeT no TpeboBaHWIo 3anHTepecoBaHHOMo nuua
NMPUHATL pelleHne O NPefoCTaBNEHUM 3TOMY §ULY Ha YyKasaHHbIX B peLUeHWU Ccyaa YCroBusx npasa
MCMONb30BaHUS  pe3ynbTaTa MWHTENNEKTyanbHOW [AeATEeNbHOCTW, WCKMIYUTENbHOE NPaBO Ha  KOTOPbINA
NPUHAANEXUT APYromy nuuy (MPUHyAUTENbHAs NULEH3NS).

CrtaTbs 1240. Ucnonb3oBaHue pe3ynbTaTta MHTeﬂneKTyaﬂbHOﬁ [EeATeNbHOCTU B COCTaBe CIIOXXHOro o6bekTa

1. Jlnyo, opraHu3oBaBlWIEe CO34aHME CIIOXHOIO OObeKkTa, BKITHYAKLWEro HECKONbKO OXPaHsieMbIX
pe3ynbTaTtoB MHTENNEKTyanbHOW OeATeNbHOCTM (KMHOMWbMa, WHOro ayauMoBU3yanibHOro MNpOM3BEOEHWS,
TeaTpanbHO-3PENULLHOIO NpPeACTaBNeHnsl, MyNbTUMEOUNHOrO npoaykTa, 6asbl AaHHbIX), NpuobpeTaeT npaBo
NCMNONb30BaHNS YKa3aHHbIX Pe3yrnbTaToB HA OCHOBAHUM AOrOBOPOB 006 OTYYKOAEHUM UCKMOUUTENBHOIO Npaea unm
JNIMLEH3NOHHbIX [OOrOBOPOB, 3aKMYaeMblX TakuM JUUOM C  obnagatensiMm  UCKITHYUTENbHBIX MpaB  Ha
COOTBETCTBYHOLUNE pe3ynbTaTbl UHTENNEKTYarNbHOW AeATENbHOCTY.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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B cnyuae, korga nvuo, opraHM3oBaBLLEE CO3aHNE CIOXHOIo 06beKTa, NpuobpeTaeT NpaBo UCMOSb30BaAHUS
pe3ynbTata MHTenneKTyanbHOW AeATenbHOCTU, cneuunanbHO CO34aHHOro UM Co34aBaemMoro ANns BKMAYEHUs B
TakowW CMOXHbIN OOBLEKT, COOTBETCTBYIOLUUN AOrOBOP CUYMTAETCH OOroBOPOM 06 OTHYXAEHMU UCKIIYMTENBHOro
npasa, ecnv MHoe He NpeayCMOTPEHO COornalleHMeM CTOPOH.

JINUEH3NOHHbIN aoroeop, I'IpeJJ,YCManVIBal'OIJJ,VIVI ncnosrib3oBaHne pe3ynbTtata MHTenﬂeKTyaﬂbHOVI
OEeATeNbHOCTU B COCTaBe CHOXHOro obbekTa, 3akfiodaeTcsi Ha Becb CPOK U B OTHOLWUEHUU BCen Tepputopumn
OencTBms COOTBETCTBYHOLLENO UCKIMKYNTENBbHOIo nNpaea, eciim 4oroBopomM He npenycMoTpeHo nHoe.

2. Ycnosus nyLEH3MOHHOIO 4oroesopa, orpaHunydmearouime mncnorib3oBaHne pesyrnbraTta MHTeﬂﬂeKTyaﬂbHOVI
OEeATEeNbHOCTU B COCTaBE CIOXHOro 00bekTa, HeJeMICTBUTENbHbI.

3. Mpu ncnonb3oBaHMM pesynbTata MHTENSEKTyanbHON OeATEeNbHOCTM B COCTaBe CIIOXHOro obbekTa 3a
aBTOPOM TaKoro pesynbTaTa COXPAHSAKTCS MpaBO aBTOPCTBA M ApYrMe NU4YHble HEMMYLLECTBEHHbIE NpaBa Ha
Takow pesynbTarT.

4. MNpwn ucnonb3oBaHWKU pe3ynbTaTa UHTENEKTyanbHON AeATENbHOCTU B COCTaBe CrOXHOr0 o6bekTa nuuo,
opraHu3oBaBlUee co3aHune 3Toro obbekTa, BNpaBe ykasblBaTb CBOE UMS WUNN HaumeHoBaHue nubo TpebosaTb
TaKoro ykasaHusi.

5. MpaBuna HacTosien cTaTbM NPUMEHSIIOTCA K MpaBy WCMOMb30BaHWS Pe3ynbTaTOB WHTENneKTyarbHoW
OenaTenbHOCTU B COCTaBe eaAMHON TEXHONOorM, Co34aHHOM 3a CYeT MUK C NpUBreYeHnem cpeacTs denepanbHOro
GrogykeTa, NOCKONbKY MHOE He yCTaHOBMEHO NpaBunaMu rnaeel 77 Hactosiwero Kogekca.

CTtaTbs 1241. MNepexon ucknouYMTEeNnbLHOrO NpaBa K Apyrum nuuam 6e3 goroBopa

Mepexoh MCKMIOYMTENBHOTO MpaBa Ha pesynbTaT MHTENNeKTyanbHoW AesATeSNlbHOCTU WNW Ha CpeacTBO
VHAMBUZYanM3auun K apyromy nvuy 6es sakroyeHus 4oroBopa ¢ npasoobGriagateneM AOMycKaeTcs B criyyasx u
MO OCHOBAHWSAM, KOTOpble YCTaHOBIIEHbl 3aKOHOM, B TOM 4uCrie B MOpSAKE YHWBepcarbHOro npaBornpeemcrsa
(HacnegoBaHve, peopraHu3auusi OpPUAMYECKOro nuua) U Npu  obpalleHuy B3bICKAHUA Ha  UMYLLECTBO
npaBooGnanaTens.

CrtaTtbs 1242. OpraHmsauuu, ocylleCcTBNAOLWMNE KOMNNEKTUBHOE yrpaBrieHne aBTOPCKMMU U CMEXHbIMM NpaBamMm

1. ABTOpbI, UCMOMHUTENN, U3rotoBuTenn oHOrpaMM U WHble obnagaTtenyu aBTOPCKMX U CMEXHbIX MpaB B
cnyyasix, Korga OCYLUECTBMEHWE WX MpaB B WHAMBMAOYaNbHOM MOPSAKE 3aTPyAHEHO WM Korga HacTosLWMM
Koaekcom ponyckaeTcsi Mcronb3oBaHWe OOBLEKTOB aBTOPCKMX WM CMeEXHbIX npaB 6e3 cornacust obnapartenen
COOTBETCTBYIOLMX MNpPaB, HO C BbINMATON UM BO3HArpaXXaeHusl, MOryT co3faBaTb OCHOBaHHblE Ha YNeHCTBE
HEKOMMEpYECKME OpraHuM3auuMn, Ha KOTOpble B COOTBETCTBMM C MOMHOMOYMSIMW, MPEAOCTABMEHHBIMU UM
npaBoobnagatensMu, Bo3naraeTcsl YnpaBrneHWe COOTBETCTBYIOLIMMM MNpaBaMU Ha KOMJEKTMBHOW OCHOBE
(opraHusauuy no ynpaeneHuio NnpaBaMm Ha KOJNNEKTUBHOWM OCHOBE).

Co3gaHve Takmx opraHusauuini He npensTCTBYeT OCYLIECTBIEHWIO NpeAcTaBUTenbLCTBa obGragatenen
aBTOPCKUX U CMEXHbIX NpaB APYrMMU IOPUANYECKAMU NULAMW U FpaXaaHaMu.

2. OpraHu3aumu no ynpasneHuto npaBamMu Ha KOMMEeKTUBHOW OCHOBE MOryT co3faBaTbCH Afs ynpaBreHus
npaBamu, OTHOCALMMWCH K OOHOMY WIN HECKOSNbKUM BuaaM OOBLEKTOB aBTOPCKMX W CMEXHbIX Mpas, Ans
ynpaBneHnss OOHMM WM HECKONbKUMW BWAAMW Takux npaB B OTHOLEHWM OnpeAeneHHbIX crnocobos
NCMOMb30BaHWUS COOTBETCTBYIOLUMX OObeKTOB Nnbo Ans ynpaBneHus MobbiMW aBTOPCKUMM U (UNN) CMEXHBIMU
npasamu.

3. OcHOBaHMEM MOSTHOMOYUIA OpraHu3auMyM No yrnpaBfeHUIO NpaBamMu Ha KOJINIEKTUBHOW OCHOBE SABMSiETCS
JOoroBop O nepefaye MNOMHOMOYMMA MO YNpaBfeHWO MpaBamu, 3akniovaeMbld Takon opraHusaumen c
npaBoobnagateneM B MUCbMEHHOW (QOpMe, 3a WCKIYEHUEM cry4vasi, NpPeayCMOTPEHHOro absauem nepBbiM
nyHkTa 3 ctatbu 1244 HacToswero Kogekca.

YKka3zaHHbIN OOroBOp MOXeT ObiTb 3aknioveH C¢ npaBoobragaTensamu, SBMASIOWUMUCA YreHaMu Takown
opraHu3aumu, U ¢ npaBoobnagaTensMu, He ABMAIOWMMUCA ee YneHamu. [pyn aToM opraHnsauus no ynpaenieHuo
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npaBamMu Ha KONMEKTUBHOW OCHOBE 00si3aHa NpUHSATbL Ha cebs ynpaBneHue 3TMMKU NpaBaMu, €Cnu ynpasrieHue
Takow KaTeropumen npaB OTHOCUTCHA K YCTaBHOW OeATEeNbHOCTM 3ToW opraHusauun. OcHoOBaHMEM MOMHOMOYMN
opraHusaumm no YynpaBfeHU0 npaBaMy Ha KONMEKTUBHOW OCHOBE MOXET ObiTb Takke [OroBOop C Apyron
opraHusaumein, B TOM YUCNe UHOCTPAHHOW, ypaBnsioLLen npaBaMmmn Ha KONNeKTUBHON OCHOBE.

K poroBopam, ykasaHHbIM B ab3auax NepBOM M BTOPOM HACTOSLLErO MyHKTA, MPUMEHsItoTCs obLme
nonoxexusi 06 obsizatenscreax (ctatbn 307 - 419) n o goroBope (ctatbu 420 - 453), NOCKONbKY MHOE HE BbITEKAET
N3 cogepXaHus UNn xapaktepa npaea, nepeaaHHoro B ynpasreHue. MNpaBuna HacTosILEero pasgena o 4oroBopax
06 OTUYYKAEHUW UCKIIOYMTENBHBIX NPaB U O NMULEH3MOHHBIX OroBOpax K yka3aHHbIM 4OroBopam He NPUMEHSIOTCS.

4. OpraHusauuu no ynpasfeHuo NpaBamMy Ha KOMMEKTMBHOW OCHOBE He BrpaBe UCNOoNb30BaTb OOBLEKThI
ABTOPCKMX N CMEXHbIX MpaB, UCKITKYNTENbHbIE NPaBa Ha KOTOpbIe NepeaaHbl UM B ynpaBrieHue.

5. OpraHunsauumn no ynpaereHuio npaBsamMun Ha KONMMEKTUBHOW OCHOBE BripaBe OT MMeHW npaBoobnagartenen
WUNM OT CBOEro MMEHM NpPeabsiBnATb TpeboBaHWs B Cyde, a TakkKe coBepllaTb MHble puanyYeckue AencTBuS,
HeobxoauMmble Ans 3alMTbl NpaB, NepefaHHbIX UM B yNpaBeHne Ha KOSINEKTUBHOM OCHOBE.

AkkpeguToBaHHas opraHusdaumsa (ctatbs 1244) Takke BrnpaBe OT WMEHWM HeonpegeneHHoro Kpyra
npaBoobnagartenen npeabsaBnATb TpeboBaHnsA B cyde, HeobxoauMble ANSA 3aliMTbl NpaBs, ynpaBreHne KOTOpbIMU
OCYLLEeCTBMAET Takas opraHm3auus.

6. MpaBoBoe MoroXxeHWe opraHW3auuii Mo yNpaBrieHWio NpaBaMy Ha KONMMEKTUBHOW OCHOBE, (PYHKLMUM 3TUX
opraHuMsauuii, npaBa U 00S3aHHOCTM WX YMEHOB oOnpedensiTcs HactoswmMm Kopgekcom, 3akoHamu O
HEKOMMEPYECKMX OpraHM3aLusix U ycTaBaMy COOTBETCTBYIOLUX OpraHu3aunii.

Ctatbs 1243. WcnomnHeHue opraHusauMaAMM MO YNpaBNEeHWIO MpaBaMU Ha KONNEKTMBHOW OCHOBE [OroBOpPOB C
npaBoobnapatensimmn

1. OpraHusauma no ynpaBneHuto npaBaMy Ha KOMMEKTMBHOM OCHOBE 3aKkrfyaeT C Morb30BaTeNsMu
NNLEH3NOHHbIE JOTOBOPLI O MPEeAOCTaBMNEHMN UM MpaB, NepefaHHbIX en B ynpaBneHue npasoobnagarensmu, Ha
COOTBETCTBYHOLUME CMOCOObLI MCMOMb30BaHMA OOBLEKTOB aBTOPCKUX W CMEXHbIX MpaB Ha YCMOBWUSX MPOCTOMW
(HencknUYUTENBHOM) NUUEH3UM UM cobupaeT C Monb3oBaTenen BO3HArpaXxgeHne 3a MWCMonb30BaHME 3TUX
0b6bekToB. B cnyyasax, ecrnv o6beKkTbl aBTOPCKUX M CMEXHbIX NpaB B COOTBETCTBMM C HacToAwmm Kogekcom moryT
ObITb MCMonb3oBaHbl 6e3 cornacus npaeBoobragaTtens, HO C BbINMATON eMy BO3HArpaXxaeHusi, opraHmsaums no
yNpaBfeHnto NpaBaMu Ha KOSMMEKTMBHOW OCHOBE 3akrovaeT C Mofb30oBaTensMu, MHbIMA NULaMK, Ha KOTOPbIX
HacTosawmM Kogekcom BoanaraeTcs o6s13aHHOCTb MO ynnarte cpeacTB Ans BbinnaTbl BO3HArpaXKaeHusi, LOroBOPbl O
BbINfaTe BO3HarpaxaeHusa u cobmpaeT cpeacTsa Ha 3Tu Lenw.

KoHcynbTaHTlMoc: npumeyaHue.
C 14 mas 2018 ropa ®epepanbHbiM 3akoHOM OT 14.11.2017 N 319-®3 ab3au BTopor nyHkTa 1 ctatbun 1243
nsnaraeTtcs B HOBOM pefakuun. CM. TekcT B ByayLuen pegakumm.

OpraHuzauusi no ynpasfieHW0 NpaBamMy Ha KONSEKTUBHOW OCHOBE He BMpaBe OTKa3aTb NOMb3oBaTeno B
3akno4eHun goroopa 6e3 4OCTaTOUHbIX OCHOBaHUM.
(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnu nUUEH3MOHHLIA [0roBop C Monb3oBaTernieM 3akmioyaeT HernocpeAcTBEeHHO npasoobnagartens,
opraHusauusi No YrnpaBfieHUIO MpaBaMU Ha KOMMEKTUBHOW OCHOBE MOXeT cobupaTb BO3HarpaxgeHue 3a
UCnonb3oBaHne O0OBLEKTOB aBTOPCKUX U CMEXHbIX MPaB TONIbKO MPWU YCMOBUW, YTO 3TO MPSAMO MNpedyCMOTPEHO
yKasaHHbIM JOrOBOPOM.

3. Monb3oBatenn ob6si3aHbl NO TpeboBaHUIO OpraHM3auMM Mo YMpaBfEHUO MpaBaMy Ha KOMNEKTUBHOM
OCHOBe MpeAcTaBnsTb el oT4yeTbl 06 MCMoNb30BaHUM OOBLEKTOB aBTOPCKMX M CMEXHBLIX MpaB, a Takke WHble
CcBedeHMs1 U OOKYMeHTbl, Heobxoammble ans cbopa M pacnpeaeneHuss BO3HarpaxdeHusi, nepedeHb U CPOoKM
npeacTaBreHnst KOTOPbIX onpeaensitoTcs B JOTOBOpE.

4. OpFaHI/I3aLI,VI$| no ynpaslieHuo npaBsamMn Ha KONNEKTMBHON OCHOBE npon3BoauT pacnpepeneHue
BO3HarpaxgeHumsa 3a ncrnojib3oBaHue 00BbeKToB ABTOPCKUX N CMEXHbIX NpaB Mexay npaBoo6nap,aTenﬂM|/|, a Takxke
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OCYyLUEeCTBNAET BbIM1aTy UM YKa3aHHOIo BO3HarpaxxaeHus.

KoHcynbTaHTlnt0C: NnpuMmeYaHue.
C 14 mas 2018 roga ®egepanbHbiM 3akoHOM OT 14.11.2017 N 319-®3 ab3au BTOpOM NyHKTa 4 cTatbun 1243
aonorsHsieTcs npegnoxeHnem. Cm. TEKCT B ByayLLen pegakumm.

OpraHmsau,vm no ynpasneHuno npasamu Ha KOINIEKTUBHOW OCHOBE Bnpase yaepxmeaTb U3 BO3HArpageHus
CyMMbIl Ha MOKpbITHUE HeobxoanMbIX pacxoaos no C60py, pacnpeaeneHnio U BbinaTte Takoro Bo3HarpaxaeHud, a
TakkKe CyMMbl, KOTOpPbIE€ HAaNpaBnAKTCA B cneunarbHble qJOH,EI,bI, co3faBaeMble 3TON opraHM3aL|,V|e|7| c cornacnda n B
MHTEpecax npeacraeidemMblX €t npasooGnap,aTeneVl, B pa3Mepax un B Mnopdake, KOTopble npeaycMOTpeHbl
yCTaBOM OpraHun3auun.

PacnpeneneHve BosHarpaxxaeHusi U BbinnaTta Bo3HarpaxaeHus 4ormkHbl MPON3BOAUTLCS PEryNsiPHO B CPOKM,
npeoycMOTpeHHblIE  YCTAaBOM  OpraHuM3auum Mo yrnpaBfieHW0 npaBaMy  Ha  KONMMEKTMBHOW OCHOBE, MU
NPONOpLMOHanbHO (DaKTUYECKOMY MCMONb30BaHWUIO COOTBETCTBYHOLUMX OOBLEKTOB aBTOPCKMX M CMEXHbIX MpaB,
onpeaensieMomy Ha OCHOBE CBEAEHMI U JOKYMEHTOB, NOMy4YaeMblX OT NOMb30BaTeNen, a Takke ApYrnx gaHHbIX 06
NCronb3oBaHUM 06 BEKTOB aBTOPCKUX U CMEXHbIX NpaB, B TOM YMCIe CBEAEHWUIA CTaTUCTUYECKOro XxapakTepa.

O[HOBPEMEHHO C BbINMATO BO3HarpaXkaeHWsi opraHv3auus no YNpaBfeHUIo NpaBamMy Ha KONMEKTUBHOW
ocHoBe 00si3aHa NpeAcTaBuUTbL NpaBoobnagaTenio oTYeT, cogepaluii ceegeHns o6 1Cnonb3oBaHNM ero npas, B
TOM Ymcre 0 pasmepe COBpaHHOro Bo3HarpaXaeHus 1 06 yaepXaHHbIX 13 HEro Cymmax.

KoHcynbTaHTlntoC: npymeyaHue.
C 14 mas 2018 roga ®epepanbHbiM 3akoHOM OT 14.11.2017 N 319-®3 nyHkT 4 cTatbk 1243 gonosnHsieTcs
HoBbIM ab3aueM. CM. TeKCT B OyayLlen pegakumm.

5. OpraHusaumsi No ynpaefeHuo nNpaBaMy Ha KOMMEKTMBHOW OCHOBe hOpMUPYET peecTpbl, coaepxaliue
cBefdeHusa o npasoobnagartensx, 0 npaBax, NepefaHHbIX er B ynpaeBneHue, a Takke o6 obbekTax aBTOPCKMX U
CMexHbIXx npas. CBefeHwsi, cogepxalimMecs B Takux peecTpax, NpedoCcTaBnsAlTCsa BCEM 3aMHTEPECOBaHHbIM
nMuam B nopsigke, YCTAHOBMEHHOM OpraHu3auuven, 3a WCKIIoYeHUeM CBedEeHWW, KOTopble B COOTBETCTBMM C
3aKOHOM He MOryT pasrnawartbcs 6e3 cornacus npasoobnagartens.

OpraHusaums no ynpaefieHU0 MpaBaMu Ha KOMSIEKTMBHOW OCHOBe pasMeliaeT B 06LieoCTynHON
WH(POPMAaLIMOHHON CUCTEME MHOpPMaUMio O NpasBax, NnepedaHHbIX ey B ynpasreHue, BKNoYas HaumeHoBaHue
obbekTa aBTOPCKUX UMK CMEXHbIX NpaB, MMs aBTopa MM MHOro npasoobnagaTens.

6. HeBbinnata opraHuMsauven Mo YynpaefeHWo nNpaBaMy Ha KOMMEKTMBHOW OCHOBE BO3HarpaxaeHus,
cobpaHHoro ans npasoobnagartens, BCIeACTBUE HapyLUeHUs elo Nopsiaka ynpaseHus npaBamu, yCTaHOBNEHHOMO
HacToAwmMM Kogekcom, BreyeT NpPUMMEHEHME K 3TOW OpraHusaumm Mep 3aluTbl UCKIYUTENBHOrO npasa B
COOTBEeTCTBUM cO cTaTtben 1252 HacToswero Koaekca.

(n. 6 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

CtaTbs 1244. NlocynapcTBeHHasn akKkpeauTauus opraHusauui nNo ynpasneHuio npaBamMmmn Ha KONNeKTMBHOW OCHoBe

1. OpFaHI/I3aLJ,VIF| no ynpasJieHUIO NpaBaMn Ha KOSMEKTMBHOMN OCHOBE MOXeET nony4nTb rocygapcCrBeHHYH
akKkpeaunTauumio Ha oCyllecTBlieHne OeATelibHOCTU B ClieyrLnx ccbepax KOJNJMEKTUBHOIO ynpaBlieHNA:

1) ynpaBneHue UcKnouYnMTenbHbIMM NpaBaMmM Ha 06GHaApo4OBaHHbIE MYy3blKalibHbIE NPOU3BEaEHNS (C TEKCTOM
unu 6e3 TekcTa) U OTPbLIBKM My3blKaribHO-OpPaMaTUYECKMX MPOU3BEAEHUA B OTHOLUIEHUM WX NYGAMYHOro
NCMNOrHeHns, coobLueHus B acup unm no kabento, B TOM YMCre NyTem peTpaHcnsaummn (nognyHkTel 6 - 8.1 nyHkTa 2
ctatbu 1270);

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ocyuwecTBneHnMe nMpaB aBTOPOB My3blKamnbHbIX Mpou3BedeHun (C Tekctom unn 6e3  TekcTa),
NCMOMb30BaHHbIX B ayAMOBMU3yaribHOM NPOM3BEAEHUN, Ha NOMNyYeHne Bo3HarpaxaeHus 3a nybnnyHoe ncnonHeHme
nmbo coobuleHne B acup vnm no kabeno, B TOM 4ucne nyTem peTpaHChsuMu, Takoro ayamoBusyarnbHOro
npoussegeHns (NyHKT 3 ctatbn 1263);
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(8 pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 342-03)

3) ynpaBneHue npaBOM CrnefoBaHMs B OTHOLUEHUWM NPOU3BeAeHUs M300pasnTenbHOro UCKYCCTBa, a Takke
aBTOPCKMX pykonucel (aBTorpacoB) NUTepaTypHbIX U My3blkalnbHbIX Npon3BeaeHun (ctatbst 1293);

4) ocyllecTBfieHME TMpaB aBTOPOB, WCMOSHUTENEN, M3roToBMTENEen (OHOrpaMmM U ayauoBU3yarnbHbIX
Npov3BeOEeHUA Ha MonyvyeHune BO3HarpaxaeHus 3a BOcCrpou3BedeHne OHOrpaMM UK ayanoBU3yaribHbIX
npov3BeaeHnin B NUYHbIX Lenax (ctates 1245);

5) ocyluecTBneHve npaB WCMNOMHWTENEN Ha MoMydYeHWe BO3HArpaxaeHus 3a nybrnuvyHoe MUChonHeHue, a
Takke 3a cooblieHne B 3vp Mnu no kabento oHorpamm, onyBrMKOBaHHbIX B KOMMEPYECKMX Lensix (cTaTtbs
1326);

6) ocyllecTBneHve npaB W3roToBUTENEN (OHOrPaMM Ha MOflyYeHWe BO3HarpaxgeHus 3a nybnuyHoe
UCNonHeHne, a Takke 3a cooblieHne B adup unu no kabento oHorpamMmm, onybrMKOBaHHbIX B KOMMEPYECKUX
uensx (ctatbs 1326).

locynapcTBeHHasi akkpeauTaums OCyLLECTBNAETCS HAa OCHOBE MPUHLMMOB OTKPLITOCTU NpoLeaypbl U yyeTa
MHEHUs1 3auHTepecoBaHHbIX WL, BKM4Yas npaBoobnagaTteneil, B nopsigke, onpeensiemom [paBuTenbCTBOM
Poccuiickon ®egepauun.

2. [ocypapcTBeHHas akkpeoutauus Ha OCYLLECTBREHWe OESTEeNbHOCTU B Kaxaon M3 cdep KOMNnekTMBHOro
ynpaBrieHnsi, yka3aHHbIX B NyHKTe 1 HacToOsLEN cTaTbl, MOXeT ObiTb NOMyyYeHa TONbKO OAHOW OpraHusauunen no
ynpasfieHuno NnpaBaMun Ha KONNEKTUBHOW OCHOBE.

OpraHusaumsi no ynpaBfieHU0 NpaBaMW Ha KOSMJIEKTUBHOW OCHOBE MOXET MOSy4uTb FOCYAapCTBEHHYH
aKKpeauTaumio Ha OCyLLeCTBEeHUe AeATEeNbHOCTU B O4HOMW, ABYX M Gonee ccepax KOMMEKTMBHONO ynpasreHus,
YKa3aHHbIX B NyHKTe 1 HacTosiLwen cTaTbMm.

Mo OTHOWeEHNO K [OesTenbHOCTH aKerﬂVITOBaHHOVI opraHun3aumm He TMNpPUMEHAITCA OrpaHn4eHus,
npenycMoTpeHHble aHTUMOHOIMOJIbHbIM 3aKOHOAAaTENIbCTBOM.

3. OpraHusauusi no ynpaBreHW0 NpaBaMy Ha KOMMEKTMBHOW OCHOBE, MOMyYMBLUAS rOCYAAPCTBEHHYHO
akkpeouTaumilo  (akkpeauToBaHHAsi  OopraHvM3auusl), BNpaBe Hapsgy C  yhnpaBreHvem npaBamMy  Tex
npaBoobnagartenen, ¢ KOTOPbIMKA OHa 3akrouuna AOroBopbl B nopsiake, NPeayCMOTPEHHOM MYHKTOM 3 cTaTbu
1242 Hactosiwero Kopekca, OCyLWIeCTBNATb YynpaBreHve npaBamMu M cOOp BO3HArpaxaeHus Ans  Tex
npaBoobnagaTtenei, C KOTOPLIMU Y HEE Takue [LOrOBOPbI HE 3aKIOYEHbI.

Hanuuve akkpeOnTOBaHHOWM opraHn3aummn He NPenaTcTByeT CO3AaHuIo APYrMX opraHusaunini no ynpasneHuio
npasamMu Ha KOSNEKTUBHOM OCHOBE, B TOM 4uCre B cdepax KOMNEKTUBHOro ynpasreHus, yka3aHHbIX B NyHKTe 1
HacTosLWwen ctaTbu. Takue opraHusauum Bnpase 3aknoyaTb AOroBOpbl C Mofb30oBaTeNns M TOSMbKO B MHTepecax
npasoobnagatenen, NpeaoCTaBMBLLMX UM MOMIHOMOYMS MO YNpaBreHUio npaBaMm B Nopsake, npegycMoTpPEeHHOM
nyHkToM 3 ctatbh 1242 HacTtoswero Kogekca.

4. lpaBoobnagaTtenb, He 3akNOYMBLLUMA C aKKpeOUTOBaHHOW oOpraHu3auuen porosopa O nepefade
MOMTHOMOYMI NO yNpaBnieHuto NpaBamun (NMyHKT 3 HACTOSILEW CTaTbu), BNpaBe B f0OON MOMEHT MOMHOCTBIO UMK
YaCTMYHO OTKasaTbCA OT YNpaBrieHWst 3TOM opraHu3aunen ero npasamu. [NpaBoobnagartens AOMKEH MUCbMEHHO
yBEOOMUTb O CBOEM PELLEHMM aKKpeaUTOBaHHYI0 opraHnsauuto. B cnydae, ecnun npaBoobnagartens HamepeBaeTcs
oTKasaTbCa OT YNpaBfieHNA aKKPeOUTOBAHHOW OpraHmM3auMen TOMbKO YacTbio aBTOPCKMX UMM CMEXHbLIX MpaB U
(nnn) 06bEKTOB 3TMX NPaB, OH AOIMPKEH NPeACTaBUTb el NepeyeHb Takmx NCKMYaeMbIxX nNpas u (Mnvm) o6 bLEKTOoB.

Mo uctevyeHMn Tpex MecsueB CO OHSA MOMy4YeHus OT npaBoobragartens COOTBETCTBYHLLEINO yBEAOMITEHUS
aKKkpeOuToBaHHas opraHmsauus obs3aHa MCKMIoYUTb yKasdaHHble MM npaBa U (Mnv) oObekTbl U3 OOroBOPOB CO
BCEMM MONb30OBaATENSAMU U pasMecTuTb MHgopmauuio 06 3TomM B 00LEeAO0CTYNHON UHAOPMALMOHHOW CUCTEME.
AKKpeOMTOBaHHasa opraHusauus obsizaHa ynnatuTb npaBoobnagaTtent npuuuTaloleecs eMmy BO3HarpaxgeHue,
nony4eHHoe OT norb3oBaTerie B COOTBETCTBMM C paHee 3akMioYeHHbIMU AOoroBopamu, W nNpeactaBUTb OTYET B
COOTBETCTBMM C ab3aLeM YyeTBepTbIM NyHKTa 4 ctatbh 1243 HacToswero Kogekca.
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5. AKKkpeauToBaHHas opraHM3aums obsizaaHa NPUHMMaTb PasyMHble U AOCTATOYHbIE Mepbl NO YCTaHOBMEHUIO
npaBoobnagaTenen, UMeKLWMX NPaBo Ha NOMyYeHNe BO3HarpaX4eHusl B COOTBETCTBMU C 3aKMOYEHHLIMU 3TON
opraHusaumen nUUEH3MOHHBIMX [OroBOpaMM UM [AOroBopamMu O BbiNfaTte Bo3HarpaxaeHusi. Ecnn nHoe He
YCTaHOBIEHO 3aKOHOM, aKKkpeaUTOBaHHas opraHv3auusi He BNpaBe OTkasaTb B MpMeMe B YSEeHbl 3TOW opraHvM3auum
npaeooGnagaTento, UMeLWeMy NpaBo Ha NOMyYeHUEe BO3HArpaXKAeHWst B COOTBETCTBMU C 3aKMOYEHHbIMU 3TON
opraHmsaumen NMLEH3MOHHbIMIU JOroBOpamMun 1 0roBOpamMu O BbinnaTe BO3HArpaXkaeHus.

KoHcynbTaHTlIntoc: npumevanune.
C 14 mas 2018 roga depepanbHbiM 3akoHOM oT 14.11.2017 N 319-®3 nyHkT 6 cTtaThn 1244 nsnaraetcs B
HoBow pegakummn. CM. TekcT B ByayLuen pegakuum.

6. AKerD,I/ITOBaHHbIe OopraHm3aunnm OCylecCTBIIAOT CBOK AOeATEJIbHOCTb No4 KOHTpOoJieM YynOoJIHOMOYEHHOro
cpe,qepaanoro opraHa WCMONHUTENBbHON BRacTu.

AKKpegMTOBaHHas opraHu3aumsa obsA3aHa exerogHo MpeacTaBnATb B YNOMHOMOYEHHbIN deaepanbHbIv
OpraH WCMONHUTENbHOW BMacTW OTYET O CBOEN AeATENbHOCTM, a Takke nybnukoBaTb ero B 06LEepOCCUACKOM
cpencTee mMaccoBol uHdpopmaumm. dopma oTyeTa yCTaHaBNMBaETCH YNONHOMOYEHHbIM dheaepanbHbiM OpraHoM
NCMONHWUTENbHON BNacTu.

7. TwvnoBon yCcTaB aKKpPeAMTOBAaHHOW oOpraHusauuy YyTBepxadaeTcsa B MOpsAKe, onpegensemom
MpasuTtenscteom Poccurickon ®eaepauunn.

KoHcynbTaHTlntoC: npymeyaHue.
C 14 mas 2018 roga PenepanbHbiM 3akoHOM OT 14.11.2017 N 319-03 crtatbs 1244 0ONONHAETCHA HOBbIM
nyHkToM 8. CM. TekcT B OyayLien pegakumm.

KoHcynbTaHTlIntoc: npumevanune.
C 14 maa 2018 roga ®enepanbHbiM 3akoHOM OT 14.11.2017 N 319-03 'K P® gononHaeTcst HOBOM cTaTben
1244 .1. Cm. TekcT B ByayLlen pegakumm.

CTaTbsa 1245. Bo3HarpaxaeHue 3a cBo6oaHOe Bocnpou3BeAeHne (hoHOrpaMM U ayamoBU3yanbHbIX MPOU3BEeAEHUI B NINYHBIX
uensx

1. ABTOpaM, UCMONMHUTENSIM, M3rOTOBUTENSM (DOHOTPaMM 1 ayauOBMU3yarnbHbIX NPOU3BEAEHUA NPUHAANEXUT
NnpaBoO Ha BO3HarpaxzaeHue 3a cBOOGOAHOE Bocnpou3BefeHWe (POHOrpaMM W ayamoBM3yarnbHbIX NPOU3BEAEHUN
UCKIOYMTENBHO B NMUYHBIX LensiX. Takoe BO3HarpaxaeHue MMeeT KOMMEHCaLUMOHHbIN XapakTep U BbinnayuBaeTcs
npaBoobrnagaTtensm 3a CYeT CPeacTB, KOTOpble MNOANexaT ynnate W3roToBUTENSMM W UMMopTepamMu
o6opyaoBaHMsl U MaTepuarnbHbIX HOCUTENEN, UCNONb3YEMbIX AN TaKoro BOCNPOU3BEAEHMS.

MepeyeHb 06OpyOooOBaHUS W MaTepuanbHbIX HOCUTENEW, a Takke pasmep M nopsgok cbopa
COOTBETCTBYIOLLMX CpeacTB yTBepxaatTca MNpasutensctsom Poccuiickon deaepaumm.

2. C6op cpeactB Ana Bbinnatbl BO3HarpaxaeHws 3a cBobogHoe Bocnpou3sBegeHne ¢oHorpamm U1
ayaomuoBm3syanbHbIX MPOM3BEOEHUA B MUYHbIX LENsX OCYLLEeCTBRSETCA akKkpeOAWTOBaHHOW opraHusauunen (ctatbs
1244).

3. BosHarpaxgeHue 3a cBobogHOe BOCMpou3BedeHWe (POHOrpaMm U ayauoBu3yarbHbIX MPOU3BEOEHWI B
NUYHBIX LEenax pacnpegensieTcs Mexay npasoobnagatensMy B crnefyllen nponopuuun: COpok MPOLEHTOB -
aBTopaM, TpuAuaTb MNPOLEHTOB - WCMOMHUTENsIM, TpuauaTb MPOLIEHTOB - M3roToBUTENAM poHOrpamm umnm
ayovoBuM3yarnbHbIX  MpousBedeHuin.  PacnpefeneHne BO3HArpaXXOeHWst MeXQy KOHKPETHbIMW — aBTopamu,
UCMNONMHUTENSIMW,  U3rOTOBUTENAMU  (DOHOrPaMM WM ayamMoOBU3YyaribHbIX  MPOU3BEOEHUA  OCYLLECTBNSAETCA
NPONOpLMOHanbHO  (hakTUYECKOMY WCMOMb30BaHWMIO COOTBETCTBYIOLMUX (DOHOrPaMM UM ayavMoBU3YyaribHbIX
npousseneHuin. NMopsaok pacnpeneneHus BO3HarpaXkAeHWst U ero BbinnaThl ycTaHaBnuBaeTcs [paBUTEnbLCTBOM
Poccunckon ®egepaumn.

4. CpepctBa ansa  BbiNnaTbl BO3HarpaxaeHus 3a cBoOOgHOe Bocnpou3BedeHMe oHorpamm  w
ayanoBusyaribHbIX npov|3Be,quv||7| B NMMYHbLIX Uendax He B3nMarTcd C N3roToBUTENEN TOro o6opy,qosaH|/|;| n Tex
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Oata coxpaHeHus: 07.12.2017

MaTepuanbHbIX HocuTenen, KOTOpble ABMAKTCA NpegMeToM 3KCMopTa, a TakXe C N3roToBUTENEN 1 nMnopTepoB
FIpO(*)eCCI/IOHaJ'IbHOFO O60pyﬂ,OBaHVIF|, He npegHasHa4eHHOro and ncnonb3oBaHuA B JOMALLHUX YCNOBUAX.

CrtaTbs 1246. locyaapcTBeHHOE perynupoBaHue OTHOLIEHUI B cdepe MHTeNnneKTyarnbHoW CO6CTBEHHOCTHN
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cnyyasx, npeaycMOTpeHHbIX HacToswmum Kogekcom, nsgaHne HopMaTuUBHBIX MPaBOBbLIX akKTOB B LiensaX
perynupoBaHns OTHOLLIEHUIN B chepe MHTEennekTyanbHOM COBCTBEHHOCTU, CBA3aHHbIX C OObEeKTaMn aBTOPCKUX U
CMEXHbIX nNpaB, OCYLECTBNSET YMNONHOMOYEHHbIM  dbedepanbHbli  OopraH  UCMOJNTHUTENBHOW  BRacTw,
OCYLLECTBMSIOLWUIA HOPMATUBHO-NPABOBOE perynmpoBaHne B cdhepe aBTOPCKOro Npaea 1 CMEXHbIX Npas.

2. B uenax perynupoBaHus OTHOLWIEHWA B cdepe WHTENneKkTyanbHOW COOCTBEHHOCTM, CBA3AHHbIX C
n3obpeteHnamMmM, nonesHbiIMM MOAENAMU, MNPOMbILLIIEHHbIMU Obpa3suamu, nporpammamun anga 3BM, 6Gasamu
OaHHbIX, TOMOMOrMAMW  WMHTErpanbHbIX MUKPOCXEM, TOBapHbIMW 3HakaMuM W 3Hakamu  0BCnyXuBaHus,
HaMMEHOBaHUAMUN MECT MNPOUCXOXAEHUS TOBApPOB, YMOMHOMOYEHHbIW beaepanbHbli OpraH MCMOMHUTENbHOW
BMacTu, OCYLLECTBSIOWMIN HOPMATMBHO-NPaABOBOE perynmpoBaHne B cdepe MHTENNeKTyanbHON COBCTBEHHOCTH,
yTBepxaaeT OpMbl [OOKYMEHTOB (3a8BOK, 3asBMEeHWN, BO3paKeHWn, XxodaTauctB W T.Mn.), SBNSIOLMXCH
OCHOBaHUWEM [J1S OCYLLECTBIIEHNS IOPUONYECKM 3HAYMMbIX OENCTBUN, YKa3aHHbIX B MyHKTE 3 HACTOSILLEN CTaTbMy,
yCcTaHaBMNMBaeT MpaBuia COCTaBIEHNS N NOAAYM YKa3aHHbIX JOKYMEHTOB, NpaBuia 1 NopsiAoK X pacCMOTPEHUS,
BKIIOYAKOLLME KPUTEPUM MPUHATUS PELLUEHUA MO pe3ynbTaTam pacCMOTPEHUS yKa3aHHbIX OOKYMEHTOB, a Takke
nsgaeT gpyrne HopMaTuBHbIE MPABOBLIE aKThl B Cyvasx, NpegyCMOTPEHHbIX HacTosAwmM Kogekcom.

3. Opnanyeckn 3Ha4yMMble OENCTBUSA NO roCyaAapCTBEHHOW perncrTpauum naodpeTeHun, nonesHbix Mogenen,
NpOMbILLIIEHHbIX 06pa3suoB, nporpamm ans 3BM, 6a3 gaHHbIX, TONOMOMMIN MHTErpanbHbIX MUKPOCXEM, TOBAPHbIX
3HAKOB M 3HAKOB OOCNYyXMBaHWS, HAUMEHOBAHUN MECT MPOUCXOXOEHWUS TOBapoOB, BKMIOYas MpMem U 3KCnepTusy
COOTBETCTBYHLLUMX 3asiBOK, MO Bbl4aye NMaTeHTOB U CBUAETENbCTB, YAOCTOBEPAOLNX UCKITIOYUTENIBHOE NPaBO UX
obrnapartenen Ha Takve pesynbTaTbl MHTENNEKTYanbHON AeATENbHOCTM N Ha Takue cpeacTBa MHAMBMAYanM3auum,
a B cryyasix, NpeayCMOTPEHHbIX 3aKOHOM, TaKkkKe MHble AEeNCTBUS, CBA3aHHbIE C NPaBOBOW OXPaHOW pe3yrbTaToB
WHTENNEeKTyanbHON [AeATenbHOCTM W CPeAcTB  MHAMBMAyanusauun, ocylwlecTeBnseT denepanbHbll  OpraH
NCMNONMHUTENBbHOW BNAacTy NO UHTENNEKTyanbHOM cobcTBEHHOCTU. B cnyyasx, npeaycMoTpeHHbIxX ctatbamu 1401 -
1405 Hactoswero Kopgekca, ykasaHHble B HACTOSLLEM MYHKTE [OENCTBMS MOTYT OCYLLECTBMSATb Takke
denepanbHble opraHbl UCNOMHUTENBbHOW BNacTh, ynonHoMoYeHHble [NpasutensctBoM Poccurickon ®eaepaunn.

4. B OTHOWEHUN CENEKUNOHHbIX AOCTMXEHUA (PYHKLMMK, yKasdaHHble B MyHKTax 2 U 3 HacToSALWeNn cTaTby,
OCYLLECTBMAT  COOTBETCTBEHHO  YMOMHOMOYEHHbLIN  defepanbHbIi — OpraH  UCMOMHUTENbHOW  BRacTw,
OCYLLECTBNSALMNIA HOPMaTUBHO-NPAaBOBOE perynmpoBaHue B cpepe cenbCckoro Xo3sanucTaa, U peaeparnbHbli opraH
NCMNOSTHUTENbHOM BNACTN NO CENEKLUNOHHbLIM AOCTMKEHUAM.

5. lMpaButensctBo Poccuiickon defepaumn BrnpaBe ycTaHaBnvBaTb CTaBKW, MOPSAOK U CPOKW BbIMNathl
BO3HarpaxgeHusi 3a cnyxebHble n3006peTeHus, cryxebHble nonesHble mModenu, CriykebHble NPOMbILLSIEHHbIE
obpasubl. [laHHble CTaBKW, MOPSIAOK M CPOKU MPUMEHSIOTCA B cnyyae, ecnu pabotogatens u paboOTHUK He
3aKNYMNM JOroBOp, yCTaHaBMMBAKOLWMIA pasMep, YCNOBUS U NOPSAOK BbIMMaThl BO3HArpaXxaeHus 3a cnyxebHoe
n3obpeTteHue, cnyxebHyto nonesHyo mogenb, CnyXebHbIi NPOMBbILLMEHHbIN 0bpasey,.

6. NpaButensctBo Poccuiickon ®enepaummn BnpaBe ycTaHaBNMBaTb MUHMManbHbIE CTaBKU, NOpsAAok cbopa,
pacnpegeneHnst 1 BoinnaTbl BO3HArpaXxaeHus 3a otaenbHble BUAbl MCMONb30BaHMS NPOU3BEAEHUIA, UCTIONTHEHNIA U
¢oHOrpamMm B Criyyasix, €crnv B COOTBETCTBUU C 3aKOHOM UCMOSb30BaHME TaKMX Pe3yrbTaTOB UHTENNEKTyansHON
OEeATenbHOCTU OCYLLECTBIISAETCA C cornacus npaBoobnagartenen u ¢ BbiNaTton UM BO3HArpaXxaeHust.

MpaButenbctBo Poccuiickon ®epepaunm Bnpaese ycTaHaBNMBaTh CTABKM BO3HArpaxaeHus, nopsaok coopa,
pacnpefeneHns v BbINAaTbl BO3HarpaXaeHUs 3a WUCMNonb30BaHWe NPOU3BeAEeHUI, UCMONTHEHU 1 poHorpamMm B
cny4vasx, ecrnm B COOTBETCTBUM C 3aKOHOM WUCMOMNb30BaHWE TakMx pe3ynbTaToB MHTENNeKTyanbHoW AesaTenbHOCTH
ocyuwiecTtBnsieTca 6e3 cornacusi npasoodnagaTenei, HO C BbINAATON MM BO3HArpaxaeHus.

CTtaTbs 1247. MNaTeHTHbIE NOBEPEHHbIe

1. BegeHune gen c (bep,epaanblM opraHom NCMOMHNTENBHOW BRacTu No I/IHTeJ'IJ'IeKTyaﬂbHOVI cobCcTBEHHOCTU
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MOXET OCYLLECTBNATLCA 3asBUTENEM, NpaBoobnagarenem, UHbIM NMLOM CaMOCTOSTENBHO, UMM Yepe3 NaTeHTHOro
NMOBEPEHHOr0, 3aperncTpUpoBaHHOrO B yka3aHHOM heaepanbHOM opraHe, nnm Yyepes MHOro NpeacTaBuTens.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [paxpgaHe, MNOCTOSHHO MpoOXuWBawLwMe 3a npegenammn Tepputopumn Poccunckon dPegepaunn, wn
WHOCTpaHHbLIE lopuaudeckne nvua BeayT pgerna c  degepanbHbIM  OpraHOM  MCMOSTHUTENbHOW BRactu Mo
WHTENNEKTyarlbHOM COOCTBEHHOCTU 4Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3apPerucTpMpoBaHHLIX B  yKa3aHHOM
denepanbHOM opraHe, ecnv MexayHapoaHbIM aoroBopom Poccuickon depepaumm He NpegyCcMOTPEHO NHOE.

Ecnu 3agsutens, npaBoobnagarens, MHOE NUUO BeAyT Aena ¢ denepanbHbiM OpraHoOM MCMOMHUTENbHOW
BNacTU MO MHTENNEKTyanbHOM COOCTBEHHOCTM CaMOCTOATENbHO WU Yepes3 NpeacTaBUTENsl, He SABMNSAIOLLErocs
3aperncTpupoBaHHbIM B yKa3aHHOM defepanbHOM OpraHe naTeHTHbIM MOBEPEHHbIM, OHM 0653aHbl Mo
TpeboBaHMIO yKka3aHHOro ceaepanbHOro opraHa coodwuTb agpec Ha Tepputopumn Poccuiickon degepaunmm ons
nepenucku.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MonHoMounsi NaTEHTHOrO NOBEPEHHOTO MMM MHOTO NPeACTaBMTENS yOOCTOBEPSAIOTCH AOBEPEHHOCTHIO.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B kadecTBe naTEHTHOrO MNOBEPEHHOTO MOXEeT ObITb 3aperncTpupoBaH rpaxagaHnH Poccuickon
denepaumn, NOCTOAHHO NpPOXUBaKOLWMA Ha ee TeppuTopun. Odpyrme TpeboBaHUs K NaTeHTHOMY MOBEPEHHOMY,
NMOPSIAOK ero arrectauumM 1 pernctpaumu, a Takke ero npaBOMOYMS B OTHOLLEHWW BeAeHWs Oen, CBS3aHHbIX C
NMPaBOBOW OXpaHOW pe3ynbTaToB WHTENMEKTyanbHOW AeATenbHOCTM W CpeacTB MHOAUBMAyanu3aumu,
yCTaHaBMMBaKOTCA 3aKOHOM.

CTtaTbs 1248. Cnopbl, CBA3aHHbIE C 3alUTON UHTENNEeKTyanbHbIX NpaB

1. Cnopbl, CBfi3aHHble C 3alUMTON HAapPYLUEHHbIX WM  OCMOPEHHbIX MHTENNeKTyanbHbIX MpaB,
paccmaTpuBaloTcsa 1 paspewatotcs cygom (nyHkT 1 ctaten 11).

2. B cnyyasx, npegycMoTpeHHbIX HacTosawmm KogekcoM, 3alumTa MHTENNeKTyanbHbIX NpaB B OTHOLUEHUSIX,
CBSI3aHHbIX C Nojayen M pacCMOTPEHMEM 3asiBOK Ha BblAayy NaTeHTOB Ha M300peTeHus, nonesHble mMoaenu,
NPOMbILLIEHHbIE 06pasLbl, CeNeKLMOHHbIE AOCTWKEHWS, TOBApHbIE 3HaKW, 3HaKn 0BCMNyXMBaHWA U HaMMeHOBaHUS
MECT NPOUCXOXOEHUS TOBApPOB, C rOCYQAPCTBEHHOM perncrTpaunen dTUX pesyrnbTaToB WHTENNeKTyansHon
OeAaTenbHOCTM W CPeAcTB  MHAMBMAOyanusauun, C Bblgadyerd COOTBETCTBYIOLUMX NpaBOYyCTaHaBNUBAIOLLMX
OOKYMEHTOB, C OCrnapvBaHWeM npefocTaBneHns aTuM pesynbTataMm U cpefcTBamM NPaBOBOW OXpaHbl UMK C ee
npekpalleHmem, OCYLLeCTBNSeTCs B aAMWHUCTPATMBHOM nopsake (MyHKT 2 ctatbM 11) COOTBETCTBEHHO
denepanbHbiM  OpraHoOM  MCMOMHUTENBHOW BRacTM MO MHTENMeKTyanbHoOW COoBCTBEHHOCTU U dheaepanbHbIM
OpraHoM WCMOSMHUTENBbHOW BNacTy MO CereKUMOHHLIM JOCTMXKEHUAM, a B Cry4asX, NpeayCMOTPEHHbIX CTaTbaMu
1401 - 1405 Hactoswero Kopekca, denepanbHbiIM OpraHoM WCMOMHUTENbHOW BNacTn, YNONTHOMOYEHHbLIM
MpasuTtensctBom Poccunckon ®Pegepaumm (NyHKT 2 ctatbu 1401). PeweHusa aTux opraHoB BCTynaklT B CUNY CO
AHSA NPUHATUA. OHM MOTyT BbITb OCNOPEHDbI B CyAe B YCTAHOBIIEHHOM 3aKOHOM MOpsaKe.

3. MNpaBuna paccMoTpeHus U paspeLleHnst CropoB B NopsiaKke, YkasaHHOM B NYHKTE 2 HacTOsLEN cTaTby,
degeparnbHbIM OpraHoOM UCMOMHUTENbHOW BRACTU NO UHTENNeKTyanbHOW cCOBCTBEHHOCTH, a Takke deaepanbHbIM
OpraHoM MWCMOMHUTENbHON BMNAacT MO CEeNeKUNOHHbIM  [OCTUMXKEHUAM YyCTaHaBnMBalOTCA COOTBETCTBEHHO
deneparnbHbIM OpraHoOM WCMOSTHUTENBHOW BNacTu, OCYLLECTBIAIOWNM HOPMAaTUBHO-NPaBOBOE perynnposaHue B
chepe  uMHTennekTyanbHoW COBCTBEHHOCTM, U  dedepanbHbIM  OpraHoOM  WUCMONHUTENbHOWM  BRacTw,
OCYLLeCTBNAWNM  HOPMAaTUBHO-NPaBoOBOE perynupoBaHne B cdepe cenbckoro xossanctea. [lpasuna
paccMOTPEHUA K paspelleHus B YyKaszaHHOM B MyHKTe 2 HacTodAllen cTaTbu nopsake CrnopoB, CBA3aHHbLIX C
CEKPETHbIMU M300peTEHMAMI, YCTaHABNMNBAIOTCS YNONTHOMOYEHHBIM OpraHoM (NyHKT 2 ctaTtbu 1401).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CtaTtbs 1249. MNaTeHTHbIE U UHbIE NOLNMUHbI

1. 3a coBepLlueHne ropnan4eckm 3Ha4YnMmMbIxX OENCTBUI, CBA3AHHbIX C NAaTEHTOM Ha M306peTeHme, NONe3HYyro
mMmoaernb, I'IpOMbIUJJ'IeHHbIl7| o6pa3eu, nnnm cenekuynmoHHoe p[OoCTuxXeHne, C rocy,u,apCTBeHHon perMCTpaumeﬁ
nporpamMmmbl  And OBM, 6as3bl gaHHbIX, TOMONornn I/IHTeraJ'IbHOVI MUKPOCXEMbI, TOBApHOINro 3Haka W 3HaKa
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obCcnyXuMBaHUs,, C TOCYLApPCTBEHHOW perncrpauvern u npeaocTaBleHMEM  UCKIIOYMTENBHOrO npaBa Ha
HaumeHOBaHWe MecTa MPOUCXOXAEHWs ToBapa, a Takke C TrocyQapCTBEHHOW perucTpaumen nepexoaa
NCKMIOYUTENBbHBIX NPaB K ApYrMM Nnuam, ¢ rocyaapCTBEHHOW perMcTpaumen 3anora aTux npae 1 NpegocTaBrieHuns
npaBa MCNONb30BaHUSI Pe3ynbTaTOB MHTENNEKTyanbHON OEeATENbHOCTU WU CPEACTB WHAMBMOyanusauumn no
[OroBoOpY, B3MMATCH COOTBETCTBEHHO NaTEHTHbIE U MHbIE MOLLSMHBI.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. NepeyveHb PUANYECKN 3HAUYNMbBIX AENCTBUIA, KOTOPblE CBA3aHbl C Nporpammon ans IBM, 6a3on gaHHbIX
W TONOMOrMemn MHTerpanbHON MUKPOCXEMbI U 32 COBEPLLEHME KOTOPbIX B3MMAaOTCH roCyAapCTBEHHbIE MOLUMUHBI, UX
pasmepbl, NOPSAOOK WU CPOKU yMnaTthl, a Takke OCHOBaHWA Ons OCBOOOXAEHMS OT ynnaTtbl rOCyAapCTBEHHbIX
MOLUMMH, YMEHbLUEHUA MX pa3MepoB, OTCPOYKM ynnaTbl UMW BO3BpaTa YCTaHaBMMBAKOTCHA 3aKOHOAATEMNbCTBOM
Poccuiickon ®epepaumm o Hanorax n cbopax.

lMepeyeHb WHbLIX, KPOME YyKa3aHHbIX B ab3aue NepBOM HACTOSALWEro MyHKTa, PUANYECKA 3HaYUMbIX
OENCTBUIA, 3a COBEpLUeHNEe KOTOPbIX B3MMAOTCA MAaTEHTHbIE W MHblE MOLUMMHBI, UX pa3Mepbl, MOPSAOK U CPOKM
ynnatbl, a Takke OCHOBaHWA ANs OCBOGOXAEHWS OT ynnatbl MOLUMWH, YMEHbLUEHWSA UX pa3MepoB, OTCPOYKU WX
ynnaTbl unu Bo3BpaTa yctaHasnuatotcs [NpaButensctsom Poccunckon ®egepavmn.
(8 pea. PegepanbHoro 3akoHa ot 30.06.2008 N 104-03)

CrtaTbs 1250. 3awmuTa MHTENNeKTyanbHbIX NpaB
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. WHTennekTyanbHble npaBa 3awuialTca cnocobamu, npegycMoTpeHHbIMM HacToswmm Kogekcom, ¢
Y4E€TOM CYLLIECTBA HAPYLLUEHHOrO NpaBa U NocneacTBUN HaApYyLLIEHMS 3TOro npaea.

2. TlpepycmoTpeHHble Hactoswum Kogekcom cnocobbl  3awuTbl  MHTEMMEKTyanbHbIX MNpaB  MOryT
NPUMeEHsITbCA Mo TpeboBaHWMO NpaBoobnagaTtenen, opraHu3auuii Mo yNpaBleHU0 NpaBamMu Ha KONNEKTUBHOM
OCHOBE, a TaKKe MHbIX NUL, B Cy4asix, yCTAHOBMEHHbLIX 3aKOHOM.

3. MNpenycmoTpeHHble HacToAwmMM KogekcoM mepbl OTBETCTBEHHOCTWU 3a HapyLUEHWE WHTENMeKTyanbHbIX
npae nognexar MNPUMEHEHUIO MPU HanMuMu BWHbl HapylUTENs, €CnNM MHOE He YCTaHOBIMEHO HaCTOsILWUM
Kopekcom.

OTCYTCTBVIe BUHbI JOKa3blBa€TCA JIMLOM, HAPYLUNBLUUM UHTENNEKTyalbHbl€ NpaBa.

Ecnu nHoe He yctaHoBneHo HacToAwmMm Kogekcom, npeaycMoTPeHHbIe NoANYyHKTOM 3 nyHKTa 1 v nyHKTOM 3
ctatbn 1252 HacToswero Kogekca mepbl OTBETCTBEHHOCTU 3@ HapyLLEHWEe MHTEeNmeKTyanbHblX npas, A0NyLWweHHoe
Hapywmtenem nMpu OCYWECTBNEHUN UM MPeanpUHUMATENbCKOM OeATEeNbHOCTU, noanexar npUMeHeHuto
He3aBMCMMO OT BUWHbI HapyLUUTENs, €Crv Takoe NULO He [OKaXeT, YTO HapylleHue UHTENNeKTyanbHbIX Nnpas
Npou3oLno BCNEACTBME HEMPEOAONMMON CUMbl, TO €CTb Ypes3Bbl4alHbIX W HernpegoTBpaTtUMbIX NPU OaHHbIX
yCrnoBusAX OBCTOATENLCTB.

4. Jlnuo, K KOTOPOMY MPU OTCYTCTBMU €r0 BMHbLI MPUMEHEHBLI MPeayCMOTPEHHbIE NOoANYyHKTaMu 3 1 4 nyHkTa 1
n nNyHKToM 3 ctatbn 1252 HacToswero Kogekca Mepbl 3awuThl UHTENNEKTYanbHbIX Npas, BNpase NpeabsBuTb
perpeccHoe TpeboBaHVe 0 BO3MELLEHUN NOHECEHHbIX YObITKOB, BKMOYas CyMMbI, BbiNfla4yeHHble TPeTbUM nuuam.

5. OtcyTCcTBME BWHbI HapywmTens He ocBoboxgaeT ero OT 0083aHHOCTW MpeKkpaTuTb HapylueHue
WHTENnNeKTyarnbHbIX MpaB, a Takke He WUCKMNYaeT NpUMEHEeHMe B OTHOLEHWWM HapyluTens Takux Mep, Kak
nybnukaums pelleHvMs cyga O OOMNyWEHHOM HapyweHun (noanyHKT 5 nyHkta 1 ctateu 1252), npeceyeHune
OEeNCTBUMA, HapyLlalLWwmnx WCKNIYMTENbHOE MNpaBo Ha pesynbTaT WHTEennekTyanbHOW OeATeNbHOCTM WNKM Ha
cpencTBO MHAMBMAYyanu3auum nnbo cosgaromx yrpo3y HapylleHust Takoro npasa (nognyHKT 2 nyHkTa 1 ctatbu
1252), n3baTne n yHUYTOXEeHMe KOHTpadakTHbIX MaTepuarnbHbIX HocuTenen (nognyHKT 4 nyHkta 1 ctatem 1252).
YKasaHHble OeACTBUS OCYLLECTBNAIOTCS 3a CHET HapyLlwmnTens.

CrtaTtbs 1251. 3awmTa NUYHbIX HEMMYLLECTBEHHbIX NpaB

1. B cnyyae HapylleHuss NWUYHbIX HEMMYLLECTBEHHBLIX MNpPaB aBTopa MX 3aliuMTa OCYLIeCTBsSeTcs, B
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YaCTHOCTH, NyTeM NpuU3HaHUA npaBa, BOCCTaAHOBIIEHUA NONOXEeHUA, CyuleCTBOBaBLUEro OO0 HapyLwleHUda npasa,
npece4vyeHusa DEeNCTBUN, HapyLwawwmnx npaso Unm co3garoulmx yrpody ero HapyweHuma, KomneHcaunm moparbHOro
Bpeaa, ny6nm<a|_|,vw| peweHna cyaa o gonyweHHOM HapyLleHUnn.

2. MNonoxeHus, NnpeaycMOTpeHHbIE MYHKTOM 1 HacTosiWen cTaTbW, NMPUMEHSIIOTCH TaKke K 3aliuTe npas,
npegycMOTpPeHHbIX NYHKTOM 4 ctatbn 1240, nyHkToM 7 cTtatbh 1260, nyHKTOM 4 cTaTbm 1263, nyHKTOM 4 cTaTbu
1295, nyHktom 1 ctaTtbm 1323, nyHktom 2 ctatbk 1333 n noanyHkTom 2 nyHkta 1 ctatbm 1338 HacTosdwlero
Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3awwmta 4ecTn, OOCTOMHCTBA WM [ENOBOW penyTauuMum aBTopa OCYLECTBNSETCS B COOTBETCTBUMM C
npasunamu ctatbh 152 HacToswero Kogekca.

CrtaTtbs 1252. 3awmra MCKNOYUTENbHbIX NpaB

KoHcynbTaHTlntoC: npymeyaHue.
O HEBO3MOXHOCTM 3aLUUTbI UCKITKOYUTENBHOMO NpaBa NyTeM B3bICKaHUS KOMMEHcaLMM MoparnbHOro Bpeaa
cm. O63op cynebHom npaktukn yTB. [Npesnanymom BepxosHoro Cyaa P® ot 23.09.2015

1. 3awmTa MCKIUNTENBHbIX npaB Ha pe3ylbTaTbl MHTeﬂHeKTyaﬂbHOVI AeAaATenbHOCTM U Ha cpeacTtea
nHamsngyanm3agmn  OCyuwlecTBnideTCcd, B 4YaCTHOCTW, NyTeM npeabAaBlieHnd B Nnopdake, npeayCMOTpeEHHOM
HacToswmMm Kogekcom, Tpe6OBaHMﬂZ

1) 0 NpU3HaHUM NpaBa - K 1LYy, KOTopoe OTPULEET UM MHbIM 00pa3oM He MpU3HaEeT NpaBo, Hapyluasi Tem
cambIM MHTepechl NpaBoobnanaTens;

2) 0 npecevYeHUn OENCTBUIN, Hapyllalwwux NpasBo UMM CO3[aloWuUX yrpo3dy ero HapylweHus, - K nudy,
coBepLUalLLeMy Takve AeNCTBUS UK OCYyLLEeCTBNSALWeMY HeobXoaMMble MPUrOTOBIIEHNS K HUM, a TakkKe K MHbIM
nMuam, KoTopble MOryT Npeceyb Takve AeNCTBUS;

3) 0 BO3MeLLeHUN YOLITKOB - K MUy, HenpaBOMEPHO MCMNOfMb30BaBLUEMY pe3yrbTaT WHTENneKTyanbHOW
AeAaTenbHOCTM WM CpeacTBO  MHAMBMAyanu3aumm ©6e3  3aknioyeHus cornawieHus ¢ npasoobnagartenem
(6e3pgoroBopHoe ucnonb3oBaHve) MO0 WHbIM 00pa3oM  HapylMBLUEMY €ro WCKMIOYMTENbHOE MpaBo WU
npuunHMBLLEMY eMy ylepb, B TOM uucre HapyluBLUEMY ero npaBoO Ha BO3HarpaxgeHue, npegycMoTpeHHoe
ctatben 1245, nyHktom 3 ctatbn 1263 n ctatben 1326 HacToswero Kogekca;

4) 06 n3bATMM MaTepuarnibHOro HOCWUTENst B COOTBETCTBMM C MYHKTOM 4 HacToslen ctaTbW - K ero
N3roToBUTENIO, umnopTepy, XpaHuTteno, nepeBo34UKY, npogasuy, WHOMY  pacnpoCTpaHuUTEsHo,
HegobpocoBecTHOMY nNpuobpeTaTento;

5) o nybnukaumm peweHMss cyga O [AOMYyLWEHHOM HapyLeHMM C yKasaHWem [eNCTBUTENbHOro
npaBoobnagaTens - K HApYLUUTENO UCKIIOYNTENBHOIO NpaBsa.
(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsgke obecneyeHnst ucka Mo Aernly O HapyLEeHWW WCKITHYUTENBHOTO npaBa MOryT ObiTb MPUHSTHI
copa3MepHble 00beMy W xapakTepy npaBOHapylleHns obecneynTenibHble  Mepbl, YCTAHOBIMEHHbIE
npoleccyanbHbiM 3aKOHOAATENbCTBOM, B TOM UYMCEe MOXET ObITb HANOXeH apecT Ha MaTepuarnbHble HOCUTENMN,
obopynoBaHue " mMaTepuansl, 3anpeT  Ha OCYyLLECTBMEHNE  COOTBETCTBYKOLLMX  OENCTBUN B
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CETSIX, €CMM B OTHOLIEHUW Takux MaTepuarnbHbiX HOCUTENEN,
0obopyaoBaHUss U MaTepuarnoB MMM B OTHOLUIEHWW Takux OEWCTBUW BbIABUHYTO MPennonoXeHWe O HapyLlleHUn
UCKIMIOYNTENBHOMO NpaBa Ha pe3ynbTaT MHTENNEKTYanbHON AEATENBHOCTA UMW HA CPEACTBO MHAMBMAYaNM3auun.
(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cnyyasix, npeaycMOTPeHHbIXx HacTosiwmMm Kogekcom Ans  OTAenbHbIX BUAOB pe3ynbTaToB
WHTENNeKTyanbHON AeATENbHOCTM MNW CpeacTB MHAWBMAYanu3auuu, Npyu HapyLeHUW UCKIYUTENBHOMO npaBa
npaBoobnafartent BnpaBe BMECTO BO3MELLEHMS YObITKOB TpeGoBaTb OT HapyLIMTENs BbiNnaTbl KOMNeHcaumMn 3a
HapyLueHne ykasaHHoro npaea. KomneHcaums nognexuT B3biCKaHWUIO NpY AoKasaHHOCTM (hakTa NpaBOHapYyLUEHMS.
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Mpn atom npaBoobnagatens, obpaTuBLUMIACA 3a 3aliMTOM MnpaBa, ocBoboxaaeTcs OT AOKa3biBaHUSA pasmepa
NPUYUHEHHBIX eMY YObITKOB.

Pasmep komneHcauuu onpegensieTcs CyAoM B Npedenax, YCTaHOBMEHHbIX HacToswum Kogekcom, B
3aBMCMMOCTM OT XapaKkTepa HapylleHWst U MHbIX 0BCToATENnbCTB Aena C yvyeToMm TpebGoBaHUM pasyMHOCTU U
cnpaBeasiMBoCTU.

Ecnv ogHum gencTBueM HapylueHbl NpaBa Ha HECKOMNbKO Pes3ynbTaTOB WHTENNEKTYanbHON AesTENbHOCTU
wnu cpeacTs WHAMBMZAyanu3auun, pasMep KOMMEeHCauuMn OnpefensieTcss CygoM 3a Kaxabli HenpaBOMEPHO
NCMNonb3yeMblii pe3ynbTaT WHTENNEeKTyarlbHOW OesTENbHOCTM WKW CPeacTBO MHAMBMAyanusaumu. lMpu 3aToM B
cryyae, ecnu npasa Ha COOTBETCTBYHOLLME pe3yrnbTaThl UM CpeacTBa MHAMBMAYaNU3auum npuHagnexaTt ogHoOMy
npaBoobnagartento, obwuii pasMep KOMMNEHcaUUM 3a HapyLLEHNe NpaB Ha HUX C Y4eTOM XapakTepa v nocrneacTBuii
HapyLEeHMs1 MOXKET OblTb CHWXEH Cy[OM HMXE Npeaernos, YCTaHOBMEHHbIX HAcToAWMM Kogoekcom, HO He MOXeT
COCTaBMNsiTb MEHEE NSATUAECATU MPOLIEHTOB CYMMbl MUHMMarbHbIX pasMepoB BCEX KOMMEHCAUMIA 3a AONYLIEHHbIE
HapyLLeHus.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlIntoc: npumevanune.

B cootBeTcTBUM C YacTbio TpeTben ctatbn 32.4 KoAll PO KOHMCKOBAHHbBIE 9K3EMMNSAPbI KOHTPaaKTHbIX
npoussegeHnin unu oHorpamMmm MoryT 6bITb NepeaaHbl obnagaTento aBTOPCKMX NpaB UMM CMEXHbIX MpaB No ero
npoceoe.

4. B cnyvyae, korga W3roTOBMEHME, pacnpoCTpaHEeHVWe WINUM WHOE WCMOoMb3oBaHWe, a Takke WMMIOopT,
nepeBo3ka WM XpaHeHWe MaTepuarbHbIX HOCUTENEW, B KOTOPbIX BblpaXKeHbl pe3ynbTaT WMHTENNeKTyanbHou
[EeATENbHOCTM UNW CpeacTBO MHAMBUAYyanu3aumun, NpUBOAAT K HAPYLUEHWIO UCKIIOYUTENbHOro fnpaBa Ha Takow
pe3ynbTaT UNWU Ha Takoe CPeAcTBO, Takme MaTepuanbHble HOCUTENMW CUUTAKOTCS KOHTPaakTHLIMU 1 MO PELLEHUHO
cygoa noanexaT usbATMIO M3 0bopoTa M YHUUTOXeHU0 6e3 kakoi Obl TO HWM ObINo KOMMeHcauuu, ecrnm uHble
nocrneacTBus He NPeaycMOTPeHbl HacTosiumMM Kogekcom.

5. Opyaus, obopygoBaH/e NN MHble CPeAcTBa, MMaBHbIM 00pa3oM MCMONb3yeMble UK NpeAHa3HayYeHHbIe
ONsl COBEPLUEHNS HapyLUeHWUs1 UCKIIOYMTENbHbBIX MpaB Ha pesynbTaTbl WMHTENNEKTyanbHON AeATeNbHOCTU U Ha
cpeacTBa MHAMBMAyanu3auuu, No peleHuio cyda noanexaT U3bATUI0 M3 0bopoTa M YHUYTOXEHU 3a cyeT
HapyLIMTEnNs, ecrnv 3aKOHOM He NpeaycMoTpeHo ux obpaweHune B goxon Poccuiickon ®epepauuun.
(B pea. PegepanbHoro 3akoHa ot 31.12.2014 N 530-93)

5.1. B cnyuae, ecnu npaBoobnagatenb U HapywnTenb UCKIMHOYUTENBHOMO NpaBa SIBMSIOTCS HOPUONYECKAMU
nmuamu 1 (UNK) MHAMBUAYyanbHbIMKW NPeanpuHUMaTEnsMM U crnop NOABEOOMCTBEH apbuTpaxHomy cyay, OO
npegbdaBrieHna UCKa O BO3MelleHUn y6bITKOB nnn Bblinnate KoMMneHcauunn obsazaTensbHO npeavasneHne
npasoobnagaTenem npeTeH3nu.

Mck 0 Bo3MeLLeHUM y6bITKOB U1 BbINSIATE KOMMEHcaUMM MOXeT ObiTb npeavdaBrieH B cliydae nosyiHoro unu
HYaCTUYHOIo OTKa3a yaoBIieTBOPUTb NPEeTeH3NH nnéo Henony4yeHna oTeeTta Ha Hee B TpVIﬂLJ,aTVI/J,HeBHbII?I CpOK CO
AOHA HanpaBlieHNA NpeTeH3nn, ecnun NHOWN CPOK HE npeayCMOTpeH 40roBOpoM.

He TpebyeTca npeabsiBrieHnss npaBoobnagarenemMm nNpeTeH3uM A0 NpeabsBneHus MM  TpeboBaHwus,
yKasaHHoro B nognyHkrax 1, 2, 4 n 5 nyHkra 1 u nyHkTe 5 HacTodALen cTaTbu.
(n. 5.1 BBegeH dPeaepanbHbiv 3akoHom oT 01.07.2017 N 147-93)

6. Ecnn pasnunyHble cpeactBa uHavBMayanusaumm (pupmMeHHoe HavMeHOBaHWe, TOBapHbIA 3HakK, 3Hak
obcnyxuBaHusi, KOMMepyeckoe 0603HaYeHME) OKa3blBaTCA TOXAECTBEHHLIMU WIW CXOAHbIMW [0 CTEneHu
CMELLEHMs1 U B pe3ynbTaTe Takoro TOXAeCTBa UMM CXOACTBa MOryT ObiTb BBeAEHbI B 3a6nyxaeHne notpebutenu u
(MnKn) KOHTpareHTbl, NPEUMYLLECTBO MMEET CPEACTBO MHAMBMAYaANU3auuW, UCKMIOYMTENBHOE NPaBO Ha KOTOPOEe
BO3HUWKMNO paHee, NMBO B Crnyyasix YCTAHOBMIEHWS] KOHBEHLMOHHOINO WM BbICTABOYHOrO MpUopuTeTa CPeacTBO
VHOVBMAOYyanM3aummn, KoTopoe nMeeT 6onee paHHWUIA MPUOPUTET.

Ecnun cpencteBo mHamsuayanusadmmn wu I'IpOMbILIJJ'IeHHbIVI oﬁpaseu OKa3blBalOTCA TOXOECTBEHHbIMU WU
CXOOAHbIMM OO0 CTeneHn CMelleHndAa U B pedyrnbTaTe TaKoro ToxagecrtBa UM cXoactBa MOryT OblTb BBeAEHbl B
3a6ny>|<p,eHl4e I'IOTpe6I/lTeJ'II/I n (Mﬂl/l) KOHTpareHTbl, npenmywecTtso MMeeT CcpeacTtso uHaunBuayanmsaunm unun
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NPOMbILLIIEHHbIA Oobpasel, UCKNIOYUTENbHOE NPaBO B OTHOLUEHWM KOTOPOro BO3HUKMO paHee, Nnbo B crny4vasx
YCTaAHOBMNEHMS KOHBEHLMWOHHOrO, BbICTABOYHOrO MMM MHOrO npuopuTeTa CpeacTBO WHAUBMAyanu3auuu unu
NPOMbILLIEHHbI 0Bpasel, B OTHOLLEHWUM KOTOPOro YCTaHOBIEH Bonee paHHWUA NPUOPUTET.

O6napaTtenb Takoro UCKMIOYUTENBLHOrO npaBa B Mopsidke, YCTAHOBNEHHOM HacTosiwmm Kogekcom, MoxeT
TpeboBaTb MpU3HAHUSA HeOencTBUTErNbHbIM MNPEAOCTABMEHUS NPABOBOM OXPaHbl TOBApHOMY 3HaKy, 3HaKy
o6CnyXUBaHUS, NPU3HaAHUS HEOEeWUCTBUTENbHbIM MaTeHTa Ha MPOMbIWNEHHbI obpasel, nNMbGo MOMHOro Unu
YacTUYHOrO 3arnpeTa UCnosib3oBaHUsA OUPMEHHOINO HAMMEHOBAaHUS NN KOMMEPYECKOro 0603HauYeHus.

D,J'IH Luenen HacTosiLero NyHKTa noa YaCTU4HbIM 3anpeTomM UCNoJIb30BaHUA NOHUMAETCA:

B OTHOLWEHUN cbwpmeHHoro HanMeHoBaHuA 3anpeTt ero wucnonb3oBaHUA B oOnpeperieHHbIX Buaax
OEATEJIbHOCTH;

B OTHOLLUEHUMM KOMMEpPYECKOro 0003HayeHus1 3anpeT ero MChosfb3oBaHMs B npedenax ornpeneneHHom
TEPPUTOPUM U (M) B onpeaeneHHbIX Buaax gesaTenbHOCTU.
(n. 6 B peqa. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnu OOHO HapylleHMe WCKMYMTENbHOTO MNpaBa Ha pe3ynbTaT WHTEMneKTyanbHOM
AeAaTenbHOCTU MW CPeacTBO MHAMBMAYyaNM3auum COBEPLUEHO OEWCTBUMAMMU HECKOSbKUX MWL, COBMECTHO, Takue
nuua oTeevaloT nepe npasoobnagarenem conuaapHo.

(n. 6.1 BBegeH PeaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

7. B cnyvasix, koraa HapyLueHWe UCKIIOUYUTENbHOro NpaBa Ha pesynbTaT UHTENNEeKTyanbHON AesTeNnbHOCTU
WMN Ha cpefcTBO MHAMBMAYanu3auuu NpU3HaHO B YCTaHOBMEHHOM nopsiike HeJo6pOCOBECTHON KOHKYPEHUMEN,
3aluTa HapyLIEeHHOro MCKMHYUTENBHOMO NpaBa MOXET OCYLUEeCTBNSATBCA Kak crnocobamu, npefycMOTpeHHbIMU
HacTosiwmM KogekcoMm, Tak U B COOTBETCTBUM C aHTUMOHOMOSbHLIM 3aKOHOAATENbCTBOM.

Crtatbs 1253. llukBnpaums opunanyeckoro nuua U npeKkpaiweHue gedaTeribHOCTM MHAUBUAYyanbHOro npegnpuHuUMaTtens B CBA3N
C HapyLweHneM UCKNH4YUTesnbHbIX NpaB

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

KoHcynbTaHTln0C: npumeyaHue.

®epnepanbHbiM 3akoHOM 0T 05.05.2014 N 99-®3 c 1 ceHTs6pa 2014 roga ctathsa 61 K P® nsnoxeHa B
HoBoW pepakumn. Cnydaun nuUKBMgaumnm PUONYECKOro nuua no pelleHnto cyaa ycTaHoBNeHbl MyHKTOM 3 cTaTtbu 61
KPo.

B cnyyae, ecnu topuandeckoe nuuUO HEOOHOKPATHO WnM rpybo HapyllaeT WCKMYMTENbHbIE NpaBa Ha
pe3ynbTaTbl MHTENNEKTYanbHON AeATENLHOCTM U Ha CPeacTBa UHAUBUAYanu3aLuum, cya B COOTBETCTBUAM C MYHKTOM
2 ctatbu 61 HacToswero Kogekca Npy HanMumMm BMHbI TaKoro OPUANYECKOTO NuLa B HAPYLLUEHUW UCKMIOYUTENbHbIX
npaB MOXET NPUHATb PELLEHNE O ero NMkeMaaumMm no TpebosaHmio Nnpokypopa. Ecnu Takme HapylleHust 4onyLEeHbI
rpaXxgaHuHOM NpY OCYLLECTBIIEHUN UM NPEAnpUHMMATENbCKOW OEeATEeNbHOCTU B KavyecTBe WHAMBUAYAINbHOrO
npeanpuHUMaTens, AeATeNbHOCTb rpaXaaHuHa B KayecTBe WHAMBMAYANbHOrO NpeanpuHMMaTens MOXeT ObiTb
npekpaLleHa npu HanmMymMu ero BMHblI B HApYLUEHUM UCKIMYUTENbHBLIX NPaB Mo PELIeHWIO UM NpUroBopy cyaa B
YCTaHOBMNEHHOM 3aKOHOM MOpsiaKe.

Cratbfl 1253.1. Oco6eHHOCTM OTBETCTBEHHOCTU MH(POPMaLMOHHOIO NOoCcpeaHMKa
(BBegeHa depepanbHbiM 3akoHoM oT 02.07.2013 N 187-$3)

1. llvuo, ocyuwlecTersollee Nepedady Matepvana B MH(POPMALNOHHO- TENEKOMMYHUKALMOHHON CETU, B TOM
ynucne B cetu "MIHTepHeT", nuuo, NpeaocTaBnsalollee BO3SMOXHOCTb pasMellleHns MaTepuana unu nHdopmaumu,
HeobGXxoaMMOW ONnA ero MoslyYeHUss C WUCMONb30BaHWEeM MHEOPMAaLMOHHO-TENEKOMMYHUKALMOHHON CeTu, nu1uo,
npegocTaBnsollee BO3MOXHOCTb AOCTYMNa K matepuany B 3TON ceTW, - MHGOPMAaUMOHHbIN NOCPEdHUK - HeceT
OTBETCTBEHHOCTb 33 HapYLUEHWE WMHTEeNNeKTyarnbHbIX NpaB B MH(OPMALMOHHO-TENIEKOMMYHMKALMOHHOW CeTU Ha
0BLLUMX OCHOBAHUAX, NMPeOyCMOTPEHHbIX HacToAlwmMM Kodekcom, Mpu HanmuMumMu BUHbI C Yy4E€TOM OCOGEHHOCTEN,
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YCTaHOBJIE€HHbIX NMYHKTaMUN 2 1 3 HacTosILWEeN cTaTbu.

2. NHdopmaLMOHHbIN nocpeaHuK, OCYLLECTBNSAOLLMN nepenadvy mMartepuana B
NH(OPMALIMOHHO-TENEKOMMYHUKALMOHHOW CeTU, HE HEeCeT OTBETCTBEHHOCTb 3a HapyLleHMEe WHTENNEeKTyanbHbIX
npae, NpousoLlefliee B pe3ynbTaTe 370N nepegayu, npym ogHOBPEMEHHOM COBN0AEHMN CrieayoLmX YCIOBUIA:

1) OH He ABNnAeTCA NHMUMaTopom aToN nepegayun n He onpegendet nonyvyarend ykadaHHOro matepumana;

2) OH He W3MEHsIeT yKasaHHbIl MaTepuan npu OKasaHWW YCryr CBA3W, 3@ MWCKIYEHWEM W3MEHEHUMN,
OCyLlecTBMAsEeMbIX ANsl o6ecneyeHns TEXHONOMMYECKoro npouecca nepegadm matepuana;

3) OH HEé 3Han N He [OOJIKeH Obl1 3HAaTb O TOM, YTO WCMOJNIb3OBaHWE COOTBETCTBYWOLWNX pe3ysibTaTta
MHTeHHeKTyaﬂbHOVI neAatenbHOCTM unn cpeancrtea wmHOMBMayanusadmym numulom, MHUUMMPOBAaBLUMM nepenadvy
MaTtepuana, cogepxalero CcoOoTBeTCTByWLWine pesynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI OeAaATernibHOCTN WM CcpeacTBo
nHaneunayanm3auumn, ABnAeTcAa HenpaBoOMeEpPHbIM.

3. VIHdOpMaUMOHHBIN  NOCPEAHMK, NPEedoCTaBMSIOWMIA  BO3MOXHOCTL pasMelleHus MmaTtepuana B
NHAOPMALIMOHHO-TENEKOMMYHUKALMOHHON CeTU, He HeceT OTBETCTBEHHOCTb 3a HapylueHWe WHTenneKTyanbHbIX
npaBs, nNpousoLlefllee B pesynbrarte pasMelleHs B MHPOPMaLNOHHO-TENEKOMMYHNKALMOHHOW ceTu martepuana
TPETbUM NULOM WMNW MO €ro yKasaHuio, Npu OAHOBPEMEHHOM cobnogeHun NHPOPMAUMOHHBIM NOCPEOHMKOM
crneayoLmnx ycroBui:

1) OH He 3Han M He OO0MmKeH 6bin 3HaTb O TOM, 4YTO WCMNOJIb3OBaHWE COOTBETCTBYHOLIMX pe3dynbTaTta
I/IHTeJ'IJ'IeKTyaJ'IbHOVI noeAaATenbHOCTU U cpeacrtBa wHAMBUAyann3auunny, cogepxaluxca B TaKOM Matepuane,
ABNAETCA HENPAaBOMEPHbIM;

2) oH B cnyyae nonyyYeHns B MUCbMEHHOM oOpMe 3asBreHus npaBoobnagaTens O HapyLleHWK
WHTENneKTyanbHbIX NpaB C yka3aHMeM CTpaHuubl canTa u (Mnu) ceTeBoro agpeca B cetn "MIHTepHeT", Ha KOTOpbIX
pasMeLleH Takon maTtepwarn, CBOEBPEMEHHO NPWHAN Heobxooumble U AOCTaTOYHble Mepbl ANA npekpaleHus
HapylweHns WHTennekTyanbHblXx npaB. [lepedeHb HeOBXOAMMbIX W OOCTATOYHbIX Mep W MNopsagok  Ux
OCYLLECTBMEHNS MOTYyT BblTb YCTAHOBIEHbLI 32aKOHOM.

4. K uvHMpOpMaLMOHHOMY MOCPEOHUKY, KOTOPbIN B COOTBETCTBUMM C HACTOSIWEW CTaTbeW He HeceT
OTBETCTBEHHOCTb 3a HapylleHue MWHTennekTyanbHbIX npas, MOryT ObiTb NpeabsaBneHbl TpeboBaHWs O 3almTe
nHTennekTyanbHbIX Npas (MyHKT 1 ctatbn 1250, nyHKT 1 cTatbn 1251, nyHKT 1 cTatbm 1252 HacToswero Kogekca),
He CBA3aHHble C MPUMMEHEHWEM Mep rpaXO4aHCKO-MPaBOBOW OTBETCTBEHHOCTW, B TOM u4ucne o6 ypaneHwuu
nHOPMaLMK, HapyLlaloLWen UCKITIYMTENbHbIE NpaBsa, UM 06 orpaHnyYeHMn ocTyna K Hen.

5. I'Ipanma HacTosLWEN cTaTb NPUMEHAKTCA B OTHOLLEHUN NnL, NnpegoctaBnaroWLmMX BO3SMOXHOCTb AOCTYyNa
K MmaTtepuany mnnn VIHCbOpMaU,VIVI, HeobxoaMmon ansa ero nony4yeHus C ncnoJjib3oBaHMem
I/IH(bOpMaLJ,VIOHHO-TeJ'IeKOMMyHVIKaLI,I/IOHHOVI ceTn.

Ctatbs 1254. Oco6eHHOCTU 3aWMThI NpaB NuueH3naTa

Ecnn HapyweHve TpeTbuMn nuuamMyM  UCKIKYUTENBHOTO MpaBa Ha pe3ynbTaT WHTENNEeKTyarbHON
OeATenbHOCTU WM Ha CPeAcTBO WMHAMBMAYanM3auun, Ha MCNONb30BaHWE KOTOPbLIX BblgaHa WCKMYUTENbHAs
NWLEH3Ns, 3aTparMBaeT Npaea nuueH3naTa, NofyYyeHHble UM Ha OCHOBaHUW NIMLLEH3UOHHOIO AOroBopa, nuueH3nar
MOXET Hapsagy ¢ Apyrumm cnocobamu 3awuThl 3almaTe CBOM npaea crnocobamu, npegyCMOTPEHHBIMU CTaTbAMU
1250 n 1252 HacTtoswero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Fnaea 70. ABTOPCKOE NPABO

CrtaTbs 1255. ABTOpCKMeE NpaBa

1. WHTennekTyanbHble NpaBa Ha NPOU3BEAEHUSI HayKW, NUTepaTypbl U UCKYCCTBA SIBMSIKOTCA aBTOPCKMMMU
npaBamu.

2. ABTOpy NpousBefeHns npuHagnexaT cneayoLme npaea:
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1) ncknovnTENBLHOE NPaBO Ha NPOU3BEAEHME;

2) NnpaBoO aBTOPCTBA;

3) NnpaBo aBTOpa Ha NMS;

4) NpaBO Ha HEMPUKOCHOBEHHOCTb NPOM3BEAEHNS;
5) npaBo Ha oGHapoaoBaHME NPON3BEAEHMS.

3. B cnyyasx, npedycCMOTPEHHbIX HacToswmMm Kogekcom, aBTOpy NpOM3BEAEHMSI Hapsigy C npaBamu,
yKa3aHHbIMW B NYHKTE 2 HACTOsILLEN CcTaTbW, NpuUHaanexar apyrue npaea, B TOM YMCne NpaBo Ha BO3HarpaxaeHve
3a cnyxebHoe npou3BedeHVWe, NpaBO Ha OT3biB, NPaBO CrefoBaHUs, MpaBO AOCTyna K MpoOU3BefeHUsM
n306pasnTenbHOrO NCKyCcCTBa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatba 1256. [lencTBME MCKNIOYUTENbLHOrO MpaBa Ha NPOM3BEeAEHUA HayKu, nutepaTypbl U UCKYycCTBa Ha TeppuTopumn
Poccuiickon ®egepaunn

1. WckniounTtensHoe npaBo Ha Npou3BeaeHUs Hayk1, NMUTepaTypbl 1 UCKYCCTBA pacrnpoCTpaHaeTcs:

1) Ha npou3BeaeHnsi, obHapogoBaHHble Ha TeppuTopumn Poccunckon ®egepaumun nnn HeobHapodoBaHHbIE,
HO HaxogsliMecsl B Kakon-nnbo obbekTUBHOM hopme Ha Tepputopum Poccuiickon degepaumm, 1 npusHaeTcs 3a
aBTopamu (MX MpaBONPEEMHMKaMN) HE3ABMCKMMO OT UX FrpaXaaHCTBa;

2) Ha npowusBedeHus, obHapogoBaHHble 3a npegenamu Tepputopum Poccuiickon dPegepaumm  Unm
HeobOHapOA4OBaHHbIE, HO Haxogswmecs B Kakon-nmbo obbekTvBHOM oOpMe 3a npegenavmu TeppuTopun
Poccuiickon ®epepaunun, 1 npusHaeTcsa 3a aBTopamu, SBnAWUMUCA rpaxgaHammn Poccunckon depgepaumm (Mx
npaBonpeeMHuKkamu);

3) Ha npowusBedeHus, obHapogoBaHHble 3a npegenamu Tepputopum Poccuiickon ®Pegepaumm Unu
HeobOHapO4OBaHHbIE, HO Haxogswmecs B Kakon-nmbo obbekTvBHOM dopMe 3a npegenamMv TeppuUTopun
Poccuinckon ®depepaunn, wn npusHaetca Ha Tepputopum Poccuiickon ®epepauum 3a  aBtopamu  (Mx
npaBonpeeMHuKamu) - rpaxgaHamu Opyrmx rocygapcts v nuuamum 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MeXxayHapoaHbIMu gorosopamu Poccuiickon depepavmm.

2. lpousBegeHne Takke cyMTaeTcs BrepBble OOHapoAOBaHHbIM NyTem onybnukoBaHus B Poccuinckon
depnepaumn, ecrnm B Te4YeHUe TpuauaTu OHEWN nocne gatbl NepBoro onybnukoBaHusa 3a npegenamu TeppuTopum
Poccuiickon ®egepauum oHo 6bino onybnmMkoBaHo Ha Tepputopun Poccuiickon ®egepaunn.

3. MNpu npegocrasneHun Ha TeppuTopum Poccuiickon Pegepauum oxpaHbl NPOU3BEAEHNI0 B COOTBETCTBUM C
MexayHapoaHeiMy  goroBopamun Poccunckon ®depepaumm aBTop NPOV3BEAEHUS WM MHOW NepBOHaYanbHbIN
npaBoobnagaTenb onpeaenseTcsd No 3aKkoHy rocygapcTBa, Ha TEPPUTOPUM KOTOPOro MMEN MeCTO puanydeckui
daKT, NOCAYXMBLUMI OCHOBaHWEM Af1si NPUobpeTeHns aBTOPCKMX Npas.

4. MNMpepocTtaBneHne Ha Tepputopun Poccuickon denepaumm oxpaHbl NpPon3BegeHUs M B COOTBETCTBUN C
MexayHapoaHeiMu gorosopamu Poccuiickon ®epepauun OCyLLeCTBASETCA B OTHOLIEHUW NPOU3BEAEHUN, He
nepelwenwmx B obLeCTBEHHOE AOCTOSHWE B CTpaHe MPOUCXOXOEHWS MPOM3BEAEHWUS BCreacTBME UCTeYeHus
YCTaHOBMEHHOrO B TakoOW CTpaHe Cpoka OEeWCTBUSA WUCKNMIOYMTENbHOrO npaBa Ha 3TWM MpPOU3BEdEeHUs U He
nepeluenwmx B obwectBeHHoe goctosHue B Poccuinckon ®egepauny BCNeacTBMe UCTEYEHUS NPegyCMOTPEHHOTO
HacTosAwmM Kogekcom cpoka AerCTBUS UCKIIOYUTENBHOIO NpaBa Ha HUX.

Mpn npegocTaBrieHMM OXpaHbl MNPOU3BEOEHUMSAM B COOTBETCTBUM C  MeXOyHapoAHbIMW A0oroBopamu
Poccuiickon ®epepaumm Cpok OEeWUCTBUSA WUCKMIOYMTENbHOrO npaBa Ha 3TU MpPOU3BEAEHUS Ha Tepputopum
Poccuiickon depepaumm He MOXET MpeBbiaTb CPOK AEWCTBUS WUCKITHYUTENBHOIO MpaBa, YCTaHOBIIEHHOTO B
CTpaHe NPonNCXOXOeHUS Npon3BeaeHus.

CTtaTbs 1257. ABTOp Nnpou3BeaeHus
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ABTOpPOM MpoOu3BEOEHUS HayKku, nuTepaTypbl UMW UCKYCCTBA MPU3HAETCA rpaxaaHuH, TBOPYECKMM TPYAOM
KOTOpPOro oHo co3faHo. Jlnuo, ykasaHHOE B kKa4eCTBE aBTopa Ha opurMHane unu sk3emnnsape npousseaeHuns nubo
MHbIM 06pasoM B cooTBeTCTBMM € NyHKTOM 1 cTaTtbm 1300 HacToswero Kogekca, cuMtaeTcs ero aBTOpoMm, eCriv He
A0Ka3aHo nHoe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CrtaTtbs 1258. CoaBTOpCTBO

1. Fpamp,aHe, co3gasline npousseneHne COBMECTHbIM TBOPYECKMM TPyAaAOM, MNPU3HAKOTCA COaBTOpaMu
He3aBMncumo oT TOro, 06pa3yeT N Takoe npouni3seneHmne HepaspbiBHOE Lienoe Ui COCToOUT U3 yacTteun, kaxgasa u3
KOTOPbIX UMEEeT CaMOCTOATESIbHOE 3Ha4YeHne.

2. MNpowusBeaeHne, co3agaHHOE B COABTOPCTBE, UCMOJb3YeTCs CoaBTOpaMy COBMECTHO, €CMU COrnalleHnemM
mexay HUMKU He NpeaycMOTPeHo MHoe. B cnyyae, korga Takoe npoussedeHne obpasyeT HepaspbliBHOE Lienoe, Hu
OOVH 13 COaBTOPOB He BnpasBe 6e3 4OCTAaTOYHbIX OCHOBaHWI 3anPeTUTb UCMONb30BaHNE TaKoro NPou3BeaeHus.

Yactb npounseeneHna, ncnofib3oBaHne KOTOp0I7I BO3MOXHO He3aBUCUMO OT ApYyrux yacTen, TO ecTb 4acTb,
nmeroLlas caMoCTOATENbHOE 3Ha4YeHne, MOXeT ObiTb MCMONb3oBaHa ee aBTOPOM MO CBOEMY YCMOTPEHUIO, ecrin
cornawleHnem Mmexay coaBTopamm He nNnpeaycMoTpeHO NHoe.

3. K oTHOLLEHNAM COaBTOPOB, CBA3aHHbLIM C pacnpeierieHMem 4OXO0A0B OT UCMONb30BaHMs Npon3BeaeHns u
C pacnopﬂmeHmeM NCKNKYUNTESTbHBbIM I'IpaBOM Ha npomsse,qume, COOTBEeTCTBEHHO I'IpI/IMeHFHOTCﬂ npasmna I'IyHKTa
3 ctaTtbk 1229 HacToswero Koaekca.

4. Kaxgbin na COaBTOpPOB BrpaBe CaMOCTOATEJIbHO NPpUHMUMATb Mepbl NO 3alnTe CBOUX npas, B TOM Yncne B
cny4ae, Korga cosgaHHoe coaBTopamMu npoun3seneHune o6pa3yeT Hepa3pbiBHOE LeJoe.

Ctatbsl 1259. O61beKTbl aBTOPCKMX NpaB

1. O6bekTamm adBTOPCKUX NpaB ABJNIAKTCA Npou3BedeHnA Hayku, nutepatypbl U UCKycCTBa HE3AaBUCUMO OT
AOOCTOUHCTB N Ha3Ha4eHund npon3BeneHus, a Takke oT crnocoba ero BblpaXXeHnA:

nuTepaTypHble NPoM3BeaeHUs;

ApamaTtuyeckme 1 My3blkanbHO-ApamMmaTuieckme NpomM3BeaeHuUs], CLeHapHble NPOU3BEAEHNS;
Xopeorpaguyeckme NponsBeaeHns 1 NaHTOMUMBI;

My3blKarnbHble NPON3BEAEHUS C TEKCTOM Urnn 6e3 TekcTa;

ayavoBu3yarbHble NMPOU3BEAEHUS;

NPON3BEAEHUS XMBOMWUCK, CKYNMbMTYPbI, rpaduku, Au3ainHa, rpaduyeckme pacckasbl, KOMUKCbl U gpyrue
npou3sefeHusi n306pa3nTensHOro UCKYCCTBa;

npon3seneHna gekopaTtunBHO-NMPUKNagHoro n cueHorpachquKoro NCKYCCTBa;

npousBefeHNs apXUTeKTypbl, rPagoCcTpoUTeNnsCTBa U CagoBO-NapKoOBOrO0 MCKYCCTBa, B TOM 4ucne B Buae
NMPOEKTOB, YepTEXEN, N30OPAKEHUN N MAKETOB;

doTorpacuueckme npomssedeHns 1 NpomM3BeaeHns, NonyyYeHHble cnocobamu, aHanornyHbiMu doTtorpacdum;
reorpacpmyeckue M Apyrme KapTbl, MNnaHbl, 3CKM3bl W NNacTUYecKue npousBefeHns, OTHOCSLWMECa K
reorpacoun 1 K gpyrum Haykawm;
(B peq. PegepanbHbix 3akoHOB OT 29.06.2015 N 205-93, o1 30.12.2015 N 431-93)

apyrne nponsseaeHus.

K obbektam aBTOpCKMX NpaB Takke OTHOCATCA nporpammbl Anst OBM, KoTopble oxpaHsTcs Kak
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nutepaTtypHble NPOM3BEAEHNS.
2. K 06bekTam aBTOPCKNX NpaB OTHOCATCA:

1) npousBoAdHble MPOM3BEAEHMUSs, TO eCTb NpPou3BeAeHusl, NpeacTasnsowme coboin nepepaboTKy Apyroro
npon3BeaeHus;

2) cocTaBHble Npou3BEAEHWs, TO €eCTb Npou3BedeHus, npeacTtaensawwme cobon no nogbopy wunu
pacnosioXeHWI0 MaTeprarnoB pe3ynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCkME npaBa pacnpoCTPaHATCA Kak Ha OOHapogoBaHHble, Tak W Ha HeobOHapodoBaHHbIE
npov3BeaeHns, BblpaxXeHHble B Kakon-nnbo ob6bekTnBHOM hopme, B TOM Yucne B NMUCbMEHHOW, YCTHON hopme (B
BMae nybrnmyHoro nponsHeceHus, NyGrMYHOro UCNorHeHUs U UHOW nogobHon hopme), B hopme n3obpaxeHus, B
dopme 3BYKO- Unu Buaeosanmcu, B 06beMHO-NPOCTPaHCTBEHHON hopMe.

4. [Ons BO3HWKHOBEHWS, OCYLLECTBMEHWUS W 3alMTbl aBTOPCKMX MpaB He TpebyeTcs peruncrpauust
nponsBeAeHUsT UK coBnoAEHNE KakMX-NMMBO MHbIX hOpManbHOCTEN.

B oTHoweHun nporpamm ansg OBM n 6a3 aaHHbIX BO3MOXHa pernctpauusi, ocyLlecTBrsgemMas no xenaHuo
npaBoobnagaTtens B COOTBETCTBMM C NpasBunamm ctatbn 1262 Hactoswero Kogekca.

5. ABTOpCKMe NpaBa He pacnpoCTPaHSOTCs Ha UAEW, KOHLEeNuUn, NpUHLMNLI, METOAbI, MPOLECCHl, CUCTEMBI,
Crnocobbl, pPeLIeHnst TEeXHUYECKUX, OpraHuM3auUMOHHbIX MMM WHbIX 3adad, OTKpbITUS, aKTbl, SA3bIKK
NporpaMMmnpoBaHusl, reonormdeckyto MHbopmaLuio o Heapax.

(B peq. PepepanbHoro 3akoHa ot 29.06.2015 N 205-93)

6. He aBnstoTcs obbekTramy aBTOPCKMX Mpas:

1) odmumanbHble [OOKYMEHTbl FOCYAApPCTBEHHbIX OPraHOB W OpPraHoB MECTHOrO CcamMoynpaBneHus
MyHULMNAnNbHbIX 06pasoBaHMin, B TOM YMCRE 3aKOHbl, APYrMe HOPMAaTUBHbIE aKkTbl, CyAebHble pelLeHusi, WHble
MaTepuanbl 3akoHOAATeNbHOro, aAMWHUCTPATMBHOIO W cyaebHoro xapaktepa, oduumanbHble OOKYMEHThI
MeXAYHapPOAHbIX OpraHM3auuin, a Takke ux odulmanbHble NepeBoabl;

2) rocygapcTBeHHble CMMBOMbI M 3Haku (dnaru, repbbl, opaeHa, AeHeXHble 3Haku 1 ToMy nogobHoe), a
TakkKe CMMBOSbI M 3HAKW MyHULMNanbHbIX 06pa3oBaHuni;

3) Npon3BefeHnst HapogHOro TBOpYECTBa (POMbKIIOP), HEe MEIOLLME KOHKPETHbIX aBTOPOB;

4) coobLueHns o cobbITUAX 1 hakTax, MMEeKLLMEe UCKITIYUTENBHO MHPOPMAaLMOHHbLIV XapakTep (CoobLeHuns
0 HOBOCTSIX AHSA, NporpaMMbl Tefnenepenad, pacnmcaHns ABWKEHUs TPaHCMOPTHBIX CPeACTB 1 TOMY NogobHoe).

7. ABTOpCKME MpaBa pacrnpoCTPaHsIlOTCS Ha YacTb MPOM3BEAEHMUSl, HAa €ro Has3BaHWe, Ha NepcoHax
Npou3BeAEeHWsl, €Cnn MO CBOEMY XapaKTepy OHW MOryT ObiTb MpuU3HaHbl CaMOCTOSTENbHbIM Pe3ynbTaToM
TBOPYECKOro TpyAa aBTopa U 0TBeYarT TpebOoBaHUSIM, YCTAHOBIEHHBIM MYHKTOM 3 HacTOsILLEN CTaTbW.

CraTbs 1260. MepeBoabl, UHbIe NPOU3BOAHLIE Npou3BeaeHus. CocTaBHble NpousBeaeHUst

1. TepeBoayunKy, a Takke aBTOpPy WHOrO MPOM3BOAHOrO npousBedeHus (06paboTku, SKpaHuM3auumu,
apaHXuWpoBKW, WHCLEHUPOBKM UNW  Opyroro nogobHoro npousBedeHus) npuHagnexar aBTopckue npasa
COOTBETCTBEHHO Ha OCYLLECTBINEHHbIE NEPEBOA U UHYIO NepepaboTKy Apyroro (OpUrMHanbHOro) NPon3BeaeHus.

2. CocTtaBuTento cOOpHMKa M aBTOPY MHOIO COCTABHOIO NPOM3BEAEHUS (aHTOMNorvMu, 3HUMknoneauun, H6asbl
AaHHbIX, UHTepHeT-canTa, aTnaca unu Apyroro nogobHOro npousBedeHunst) NpuHaanexar aBTOPCKMe npaBa Ha
OCYLLEeCTBMEHHbIE UMW NOAOO0P UK pacrnonoXeHne MaTepuanos (COCTaBUTENbCTBO).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Bason paHHbIX SBNAeTCA NpeacTaBrneHHas B OOBLEKTMBHOM (popmMe COBOKYMHOCTb CaMOCTOSATENbHbIX
mMaTtepuanoB (CTaTen, pacyeToB, HOPMaTUBHbIX aKTOB, CyAeOHbIX peleHurd M UHbIX NogobHbIX MaTepuanos),
CMCTEMaTU3NPOBaHHbIX Takum obpa3oM, YTOObl 3TM MaTepuanbl MoK BbITb HangeHbl 1 06paboTaHbl C MOMOLLIbIO
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3MNEKTPOHHOW BbIYNCNNTENBbHOW MaLUWHbl (OBM).

3. [llepeBoguuk, cocTtaBuTenb NGO MHOWM aBTOP NPOU3BOAHONO WM COCTABHOIMO MPOU3BEAEHMS
OCYLLECTBMAET CBOM aBTOPCKME NpaBa Mnpuv ycrioBMm COOMOAEeHNsI MpaB aBTOPOB NPOU3BEeAEHNIA, NCMOMNb30BaHHbIX
ONsi Co30aHnsa NPOM3BOLHONO UITM COCTABHOMO NPOM3BEAEHMUS.

4. ABTOpCKVIe npaea nepesoa4nka, coctaButTenida M UMHONO aBTopa MnNpou3BOAHOINo Wi COCTaBHOIO
nponseeaeHna oXpaHAKTCA KaK npaBa Ha CaMOCTOATESbHbIE 00beKThI ABTOPCKUX MNMpaB HEe3aBUCUMO OT OXpaHbl
npaB aBTOPOB npomase,quMVl, Ha KOTOpPbIX OCHOBAHO Npon3BoHOE U COCTaBHOE npon3sBeneHue.

5. ABTOp npomn3segeHnda, nomMeLleHHoOro B C60pHI/IKe mnm MHOM COCTaBHOM npou3dBeaneHunn, BhpaBe
ncnonb3oBaTtb CBOE npou3dBeneHmne He3aBMCUMMO OT COCTaBHOIoO npou3seneHud, eciim MHoe He npenycMoTpeHo
A0oroBopom C cosgartesiemMm CoOCTaBHOIro nponsseneHuns.

6. ABTOpckve npaBa Ha nepeBod, COOPHWK, MHOE NpPOM3BOOHOE WM COCTaBHOE MPOM3BEAEHME He
NpenaTCTBYIOT APYrMM nuuam nepeBoauTb NMBo nepepabatbiBaTh TO Xe OpUrnMHanbHOE Npou3BefeHne, a Takke
co3gaBaTb CBOM COCTaBHbIE MPOU3BEAEHMS MYyTEM MHOMO Noadopa nnu pacnosioXeHWs TEX Xe MmaTepuarnos.

7. Wapatenioo SHUMKMNONEAMI, SHUMKIONEOMYECKUX CroBapei, nepuoauyeckux W NpoaoSiKatoLmMxcs
COOPHMKOB Hay4HbIX TPyOoB, raseT, XXypHanoB W ApPYruxX MNepuoavyeckMx u3gaHuin MpUHAAnexuT npaBo
MCMONb30BaHUS Takux usgaHvin. NagaTtens Bnpase npu no6OM UCNONb30BaHMM Takoro M3gaHus ykasbiBaTb CBOE
HaumeHoBaHWe Unu TpeboBaTb ero ykasaHus.

ABTOpr UM nHble obnagaTenu UCKMIYNTENbHbIX npaBe Ha npoudBeneHunsd, BKIMOYEHHblIe B Takne naaaHua,
COXpPaHAKT 3T npaBa He3aBUCMMO OT npaBa ugartena uinm gpyrux nuug Ha WUCMNoJib30BaHUNE TaKux n3gaHuin B
LuernioMm, 3a UCKN4YeHnem crydyaeB, Korga 3T UCKIIOYUTENbHbIE MNMpaBa Obinn nepegaHbl n3gartento nnn apyrum
nuuam nméo nepewnun K nsgartento nnn gpyrmm nmuam no NHbiM OCHoOBaHMAM, nNpeayCMOTPEHHbIM 3aKOHOM.

Cratbs 1261. NMporpammbi ans 3BM

ABTOpCcKMe npaBa Ha Bce Buabl nporpamm ang OBM (B TOM uucne Ha onepauuoHHble CUCTEMbl WY
nporpamMmmHble KOMMIEKChl), KOTopble MOryT ObiTb BblpaKeHbl Ha Nobom s3bike M B Nniobon dopme, BKovas
NCXOOHBIN TEKCT U OOBEKTHLIV KOA, OXPaHAHTCHA TaK Ke, Kak aBTOPCKMEe MpaBa Ha NpOM3BEAEHWUs nutepaTtypsbl.
Mporpammont ana OBM saBndeTtca npeAcTaBneHHas B OObLEKTUBHOW hOPME COBOKYMHOCTb AaHHbLIX W KOMaHA,
npegHasHavYeHHbIX Ana @yHKUMoHWpoBaHua OBM n Agpyrux KOMMbIOTEPHbIX YCTPOWCTB B LENsAX MonyyYeHus
onpedeneHHoro pesynbTaTta, BKMNOYas MNOArOTOBUTENbHbIE MaTepuarnbl, NONyYyeHHble B Xxode pas3paboTku
nporpammbl A4ns ABM, n nopoxgaemeble €0 ayguosusyanbHble 0TobpakeHus.

CrtaTtbs 1262. N'ocyaapcTBeHHas peructpauuns nporpamm ans 3BM u 6a3 aaHHbIX

1. NpaBoobnagartens B Te4eHMe Cpoka AeVCTBUS NCKMIYUTENBHOMO NpaBa Ha nporpammy Ana 9BM vnn Ha
6a3dy OaHHbIX MOXeT MO CBOEMY >XenaHuIio 3apermcTpMpoBaTb TaKyld NporpaMMy WnvM Takytw 6a3dy OaHHbIX B
dhenepanbHOM opraHe UCMOMHUTENbHOW BNACTW NO MHTENNEKTyanbHON COBCTBEHHOCTM.

Mporpammbl ana 3BM un 6a3bl AaHHbIX, B KOTOPbIX COAepXaTCs CBeAdeHWs, cocTaBnswoLlme
rocyfapCTBeHHYI0 TalWHy, [OCYAapCTBEHHOW peructpaummM He noanexaT. Jluuo, nopasliee 3asBKy Ha
rocygapCTBEHHYIO perncrpauuio (3asBuTtenb), HeCeT OTBETCTBEHHOCTb 3a pasrnalleHne CBegeHUn O nporpammax
ana OBM un 6asax gaHHbIX, B KOTOPbIX COAepXaTcs CBEAEHMs, COCTaBMsLMEe roCyAapCTBEHHYH TalHy, B
COOTBETCTBMU C 3akoHoAaTenscTBOM Poccuiickon ®eagepaunn.

2. 3agBKa Ha rocygapCTBEHHyK perucrpauuto nporpammbl and 3BM wnu 6asbl gaHHbIX (3asBka Ha
pervcTpaumio) 4oMmKHa OTHOCUTLCSA K O4HOW nporpamme Ans 3BM vnu k ogHorn 6a3e faHHbIX.

3asBka Ha perncrTpaunto AoJmKHa cogepXatb:

3asBNeHne O rocydapCTBEHHOM perncTpaumm nporpammbl gnsa OBM wnu 6asbl gaHHbIX C yKasaHUeMm
npaBoobnagaTtensi, a Takke aBTopa, €CNN OH He OTka3asncs ObiTb YNOMSIHYTbIM B Ka4ecTBe TaKOBOro, M MecTta
XUTENbCTBA UNN MeCTa HaXOXAEHUS Kaxaoro U3 HuX;
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OeNoHMpYyeMble Martepuansbl, ungeHTuduumpylowme nporpammy ansd 3BM wmnm 6a3y gaHHbIX, BKIoYas
pedoepar;

abzay ytpaTtun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.

MpaBuna odopmneHns 3asBKM Ha perucTpaumio yctaHaenuBaeT defepanbHblil opraH WMCNONHUTENbHON
BNacTu, OCYLLECTBNAIOLLMIA HOPMATUBHO-NPABOBOE perynnupoBaHune B chepe MHTeNneKTyanbHon CO6CTBEHHOCTM.

3. Ha ocHoBaHun 3asBkM Ha peructpaumio denepanbHbli  OpraH UCNOMHUTENBHOM BRActm no
WHTENNEeKTyanbHOM COOCTBEHHOCTM MNpOBEpPSieT HanuMuMe HeoOXOAMMbIX [OOKYMEHTOB W MaTepuanoB, KX
CcooTBeTCTBME TpebOoBaHMAM, NPeayCMOTPEHHBIM MYHKTOM 2 HacToswen ctatbu. [1py NONOXUTENBHOM pe3ynbTaTe
NMPOBEPKN yKa3aHHbIA dpedepanbHbli opraH BHOCUT nporpammy ansa 3BM mnm 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm anss 3BM n B Peectp 6a3 gaHHbIX, BblAaeT 3asBUTENO CBUAETENLCTBO O roCy4apCTBEHHOM
pernctpaumm u nybnukyeT cBedeHUs O 3aperucTpupoBaHHbIX nporpamme ang OBM unu 6ase gaHHbIX B
oduymnansHoM GronneTeHe 3Toro opraHa.

Mo 3anpocy ykasaHHOro degepanbHOro opraHa nmMbo no COOGCTBEHHOW MHUUMATMBE aBTOP WM UHOW
npaBoobnagaTens BNpase 4O MOMEHTa rocygapCTBEHHOW perncrtpauun nporpammbl ansg OBM unu 6a3bl gaHHbIX
OOMOSHSATb, YTOYHATE U UCMPaBNSATb AOKYMEHTbI U MaTepuansbl, CoAepXallnecst B 3asiBKe Ha permctpauuio.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Topsiaok rocygapcTBEHHOW peructpauun nporpamm anss 3BM n 6a3 gaHHbIX, OpMbl CBUAETENLCTB O
rocy4apCTBEHHOW pernctpauun, nepeyvyeHb yka3biBaeMblX B HUX CBEAEHUM U NepevyeHb CBeAeHMIN, NyOnukyemblx B
oduumnansHom OronneteHe egepanbHOro OpraHa  MCMOMHUTENbHOW  BRacTU MO UHTENNeKTyansHOn
COOCTBEHHOCTH, YyCTaHaBnuBalTCA eaepanbHbIM  OpPraHOM MWCMOMHUTENbHOW BMAacTW, OCYLLECTBIAIOWNM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COGCTBEHHOCTN.

5. lNMepexoa MCKMOUYUTENBHOIO NMpaBa Ha 3aperMcTpupoBaHHble nporpammy ans OBM mnn 6a3y gaHHbIX K
OpYyromy nuuy no Jorosopy unu 6e3 gorosopa NOAMNEXUT rocyaapCTBEHHON pernctpauum B dheaepanbHOM opraHe
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTN.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

51. Tlo 3ageBneHnio npaBoobnagatens degepanbHbIi  OpraH  WUCMOMHMTENbHOW  BractTu Mo
WHTENNEeKTyanbHOoN COOCTBEHHOCTM BHOCUT U3MEHEHWs, OTHOCSLLMECS K CBeAeHMAM O npaBoobnagartene v (unm)
06 aBTOpe nporpammbl Ang ABM nnu 6a3bl 4aHHbIX, B TOM YKCIE K HAMMEHOBaHWUIO UM UMEeHW NpaBoobnagartens,
ero MecTy HaxoXOeHUs UNM MecTy XUTenbCTBa, UMEHW aBTopa, agpecy ANns nepennckn, a Takke U3MeHeHus,
CBSI3aHHbIE C NCMpPaBMEHMEM O4YEBUOHbBIX N TEXHMYECKNX ownbok, B Peectp nporpamm gnsa 3BM unu Peectp 6a3
AaHHbIX U CBMAETENbCTBO O rocy4apCTBEHHON perncTpaumm.

CDe,qepaanan opraH MCNOMHUTENBbHOW BRacTn no VIHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTM MOXET BHOCUTb
N3MEeHEHNA B PeeCTp nporpamMmm onsa OBM unn PeeCTp 6a3 gaHHbIX s ncnpasrieHnda o4eBUOHbIX N TEXHNYECKUX
ownbok no cobCTBEHHOW WMHMUMATMBE WNKU MO np00b6e noboro nuua, npeaBapuTeribHoO yBeaomus 06 3ToMm
npaBoo6nap,aTen;|.

dPepnepanbHbll  OpraH MCMNOMHUTENBHOW BAcTU MO  MHTENNeKTyanbHOM COOCTBEHHOCTU nNyb6nvKyeT B
oduymnansHoMm BronneteHe ceefeHus 06 nameHeHusx 3anucern B Peectpe nporpamm gnsa 3BM unu Peectpe 6a3
OaHHbIX.

(n. 5.1 BBegeH dPeaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

6. CBepneHusi, BHeceHHble B Peectp nporpamm gns 3BM unm B Peectp 6a3 gaHHbIX, cumTaroTcs
OOCTOBEpPHbIMM, MOCKONbKY He [oka3aHo mHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPEAOCTaBMIEHHbLIX AJ1S
rocygapcTBEHHOW perncTpaumm cBegeHUn HeceT 3aaBUTeNb.

CrtaTbs 1263. AyanoBusyanbHoe npousBegeHue

1. AyanoBuayanbHbiM MPOM3BEAEHNEM SIBNAETCA NPOU3BELEHUE, COCTosILLEEe U3 3adPUKCUPOBAHHOWN Cepumn
CBSA3aHHLIX Mexay cobov wu3obpaxeHuin (C  COMpPoOBOXAEHWEM UM  06e3  COMpOBOXOEHUS 3BYKOM) W
npeaHasHadeHHoe ONsi 3PUTENBHOIO U CITyXOBOro (B Cryvyae COMPOBOXAEHWSI 3BYKOM) BOCMPUSITUS C MOMOLLIbHO
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COOTBETCTBYIOLLMX TEXHNYECKMX YCTPONCTB. AyaMoBU3yarnbHble NPOU3BEAEHUS BKIOYAOT KMHEMaTtorpadguyeckue
npov3BeaeHns, a Takke BCe NPOM3BEAEHUSs, BblpaXeHHble CPeACTBaMU, aHanorM4yHbIMM KMHeMartorpaguyeckum
(Tene- n Bugeodunbmbl 1 apyrme nogobHble NpoM3BedeHNst), HE3aBMCMMO OT crnocoba Mx nepBoHaYanbHON Unu
nocnenytowen ukcaumm.

2. ABTOpamun ayguoBm3yarnbHOro Npov3BeaeHns sSBnsitoTCs:
1) pexunccep-noCcTaHOBLUNK,;
2) aBTOp cLeHapus;

3) KOMMo3uTOp, SIBMSIOLWMIACA aBTOPOM My3blKaribHOTO NPOM3BeAEeHUs (C TEKCTOM unn 6e3 TekcTa),
crneumarnbHO CO30aHHOro AMs 3TOro ayaAMoBU3yanbHOro NpPon3BeaeHus.

3. Mpn nybnnyHom wucnonHeHun nmnbo coobuieHnn B admp MM no kabenwo, B TOM 4ucne nytem
peTpaHcnsauMmn, ayauoBu3yanbHOro MpousBedeHusl aBTOpbl My3blkanbHOrO Mpou3BedeHus (C TeKcToM unu 6e3
TeKkcTa), UCMOMb30BaHHOMO B ayAMOBM3yarbHOM MPOU3BEOEHMM, COXPaHsAloT MpaBO Ha BO3HarpaxgeHve 3a
yKa3aHHble BUAbl UCMOMb30BaHWSA NX My3blKaribHOrO NPOV3BELAEHMUS.

(B peq. PepepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, ot 28.11.2015 N 342-93)

4. MpaBa M3roTOBUTENS ayaMOBU3YyarnbHOrO NpPou3BeAeHus, TO eCTb Nuua, opraHvM3oBaBLUErO Co3faHue
3TOro NpousseaeHus (npoatcepa), onpeaensitoTcsl B COOTBETCTBUM co ctaTtben 1240 HacToswero Kogekca.

M3rotoBMTENO NPUHAONEXUT UCKITIOYUTENIBHOE NMPaBO Ha ayaMoBMU3yanbHOE NPou3BedeHue B LieNoMm, ecnm
NHOE He BbITEKAeT U3 JOrOBOPOB, 3aKMOYEHHbBIX UM C aBTOpamMu ayanoBU3yaribHOrO Npou3BeAEHUs!, YKka3aHHbIMU B
MyHKTE 2 HACTOSLLEN CTaTbW.

MaroTtoBuTens npu nobom ncnonb3oBaHMM ayanoBU3yanbHOro Npou3BedeHns BripaBe ykasblBaTb CBOE MMS
UNn HamMeHoBaHWe nnbo TpeboBaTb Takoro ykasaHus. [pyu OTCYTCTBUMKU [0OKa3aTeNbCTB MHOFO U3rOTOBUTENEM
ayaoumoBM3yanbHOro MNpousBedeHnst NpusHaeTcs nuUo, MMSI UMW HaMMEHOBaHME KOTOPOro ykasaHO Ha 3ToM
nponsseaeHnn obbl4HBIM 06pa3oMm.
(n. 4 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxablii aBTOp Npov3BefeHus], BOLLEALLIEro COCTaBHOW YacTbio B ayanoBM3yarnbHOE NPOU3BeAEHUNE, Kak
CYLLECTBOBABLUENO paHee (aBTOP NPOU3BEAEHUS, NONIOXXEHHOrO B OCHOBY CLiEeHapus, 1 Apyrve), Tak n co3aaHHoro
B npouecce paboTbl Hag HUM (OnNepaTop-NOCTAHOBLUMK, XYOOXHWUK-MOCTAHOBLUMK W JApyrve), coxpaHseT
UCKIMIOYMTENbHOE MpaBO Ha CBOE MPOW3BEAEHMWE, 32 UCKIIOYEHWEM CIyyaeB, Korga 3TO WCKIYMTENbHOE MNpaBo
6bINo NepeaaHo U3roTOBUTENO UMW APYrUM nuuam nubo nepeLuno K U3roToBUTEM UNv ApYrMM nuuamM no UHbIM
OCHOBaHUSIM, MPEAYCMOTPEHHBLIM 3aKOHOM.

CrtaTtbs 1264. MNpoekTbl ochULManbHbIX 4OKYMEHTOB, CUMBOJIOB U 3HaKOB

1. MNpaBo aBTOpCTBa Ha MPOEKT OMULMANBHOTO AOKYMEHTa, B TOM YWUCNE Ha MPOEKT oduuManbHOro
nepeBofa Takoro OOKYMEHTa, a TakKe Ha MpOoeKT oguuManbHOrO CYMBOMA WU 3HaKa NPUHAZNEXUT nuuy,
CO3[aBLUEMY COOTBETCTBYIOLLMIA MPOEKT (pa3paboTumky).

Pa3paboTunk npoekTa ocmumanbHOro JoKyMeHTa, CUMBONa UMW 3Haka BripaBe 06HapoaoBaTh TAKoW NPOEKT,
€Clnn 3TO He 3amnpeLleHO rocyAapCTBEHHbIM OpraHoM, OpraHOM MECTHOrO CaMOoyMpaBfeHUs MyHULMNAabHOro
o6pas3oBaHus UNK MeXZyHapoaHOW opraHusaumen, no 3akasy KoTopbiX paspaboTaH npoekT. Mpu ony6nukoBaHUm
npoekTa pa3paboTumK BNpaBe ykasaTb CBOE UMS.

2. MpoekT oduumManbHOro AoOKYMeHTa, CUMBONA UM 3Haka MOXeT GbiTb MCMOMb30BaH rocydapCTBEHHbIM
opraHoMm, OpraHoM MECTHOrO CaMOyMpaBfeHWs WM  MeXayHapo4HOW opraHvsauvert Ons  NOAroTOBKU
COOTBETCTBYIOLLEro odmumanbHOro AOKyMeHTa, pa3paboTku cuMBOna WM 3Haka Ge3 cormacusi paspaboTyuka,
ecnu npoekt obHapodoBaH pa3paboTYMKOM AN MCMOSIb30BaHWSA 3TUMM OpraHoOM Wnv opraHusauuen nmbo
HanpasneH pa3paboTyYMKOM B COOTBETCTBYIOLLMIA OpraH Ui opraHn3aumio.

Mpu NoAroToBke oduLManbHOr0 AOKyMeHTa, pa3paboTke oduuManbHOrO CMMBOMA MMM 3HaKa Ha OCHOBE
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COOTBETCTBYHLIErO MpPOEKTa B HEro MOryT BHOCUTBLCS [OMOSIHEHUSS W U3MEHEHUsI MO  YCMOTPEHWUIO
rocy4apCTBEHHONO OpraHa, oOpraHa MEeCTHOro CaMOYMnpaBfeHWss WM MeXOyHapoAHOW  opraHv3auuu,
OCYLLECTBMALMX NOATOTOBKY OhMLMaNbHOIO AOKYMEHTa, pa3paboTKy oduLmnansHOro CMMBOMA U 3Haka.

Mocne oduumManbHOro NPUHSATUS K PACCMOTPEHMIO NPOEKTa roCyAapCTBEHHBIM OPraHOM, OPraHOM MECTHOrO
camoynpaBfieHUss UM MeXOyHapoAHOW opraHu3auuert NPOoeKT MOXET MCnosfib3oBaTbCa 6e3 ykasaHus MMeHU
pa3paboTuyunka.

Ctatbs 1265. NpaBo aBTOpCTBa M NpaBo aBTOpa Ha UM

1. MNpaBo aBTOpCTBa - MpPaBO NPWU3HABATbCS aBTOPOM MPOM3BEAEHMS U NPaBO aBTOpa Ha WMs - MpaBo
MCMonb30BaTb UNM paspellaTb UCMONb3oBaHWE NPOM3BEAEHUS NOL CBOUM MMEHEM, MO BbIMbILUNIEHHBIM UMEHEM
(nceBooHMMOM) unu 6e3 ykasaHusi UMEHWU, TO eCTb aHOHMMHO, HEOTYYXXAAeMbl U HeNepeaaBaembl, B TOM 4ucne
npu nepefade Apyromy nuuy WM nepexode K Hemy WCKMIYUTENbHOrO MNpaBa Ha nNpou3BedeHMe W Mpu
npegocTaBneHny Apyromy nuuy npaea Ucnonb3oBaHus nponseeneHust. OTkas OT 3TUX NPaB HUYTOXKEH.

2. MNpw onybnukoBaHUn NponsBeeHNs aHOHMMHO WX MOA NCEBOOHUMMOM (3a UCKIIOYEHMEM Ccryyas, Korga
NceBOOHMM aBTOPa HE OCTaBMSieT COMHEHMSI B €ro nuM4HOCTW) m3gatenb (MyHkT 1 ctateu 1287), uma unm
HavMEHOBaHWE KOTOPOrO YKa3aHO Ha MNpoM3BEAEHUW, MpU OTCYTCTBMM [OKa3aTeNbCTB WHOMO CcYUTaeTcs
npeacraBuMTeNeM aBTopa M B 3TOM KayecTBE WMMeEeT MpaBo 3aliMuatb npaBa aBTopa U obecneumBaTtb WX
ocyLlecTBrneHne. 3TO NonoXxeHne OENCTBYET OO0 TeX Mop, Moka aBTOp Takoro Npou3BefeHUs HE PacKpOeT CBOH
NNYHOCTb U HE 3asBUT O CBOEM aBTOPCTBE.

CrtaTbs 1266. lNMpaBo Ha HENPUKOCHOBEHHOCTb NPOU3BEeAEeHUs U 3alunTa Npou3BeaeHus oT UCKaXeHun

1. He ponyckaetca 6e3 cornacus aBTopa BHECEHME B €ro npousBefeHne M3MEHEHWN, COKpalLeHUn u
p,ononHeanZ, CcHabxeHune npoun3eegeHua npu ero MCMOJ1b30BaHUA nnncTpaunamu, npegucnosnemMm,
nocnecnosmem, KOMMeEHTapmamMm unn Kakmmm Obl TO HM ObINO MOSICHEHUAMM (npaBo Ha HenpuKOCHOBEHHOCTb
npousseneHns).

Mpn ncnonb3oBaHMM NPOM3BEAEHMSI MOCNE CMEPTM aBTopa Nuuo, obnagatowee UCKHYUTENBHBIM NPaBoOM
Ha npousBefeHune, BnpaBe paspeLlnTb BHECEHME B NPOM3BEAEHNE N3MEHEHUI, COKPaLLEHNA NN SONOSTHEHUA Npn
YCIOBWUW, YTO 3TUM HEe MUCKaXKaeTCs 3aMbiCerl aBTopa U He HapyLlaeTcs LenNoCTHOCTbL BOCMPUATUSA NPOU3BEOEHNS U
3TO He NPOTUBOPEYNT BOME aBTopa, onpefenieHHO BblpaXeHHOW UM B 3aBeLlaHuu, NMcbMax, AHEBHMKaX UM MHON
NMCbMEHHOM bopme.

2. V3BpalleHne, UCKaXKeHWe UNU UHOe M3MEeHeHVe NPOV3BEAEHUsl, nopoyalime YecTb, JOCTOMHCTBO WU
OENOoBYlO penyTaLunio aBTopa, paBHO Kak W MocsraTenbCTBO Ha Takue AeNCTBUS, AaloT aBTopy npaBo TpeboBaTb
3aLlMUTbI €0 YECTU, JOCTOMHCTBA UMK 4eNOoBOW pernyTauun B COOTBETCTBUM C NpaBunamu ctaTbl 152 HacTosiwero
Kogekca. B aTux cnyyasix no TpeGoBaHMIO 3aMHTEPECOBAHHLIX WL, AOMyCKaeTcs 3aliuMTa YecTM U OOCTOMHCTBA
aBTOpa U Nnocrie ero CMepTu.

3. B cnyyasx, npeaycMOTpeHHbIX NyHKTOM 5 ctatbn 1233 1 nyHkToM 2 cTtaTbh 1286.1 HacTodwero Kogekca,
aBTOp MOXeT faTb corfmacve Ha BHeceHue B Oygyllem W3MEHEHWW, COKpalleHUWn W [OMOMHEHWA B CBOE
npov3BeneHne, Ha cHabXeHne ero npu KUCMNofb30BaHWM UNMKOCTPALMSMM U MOSCHEHUSIMWU, €Crnn 3TO BbI3BAHO
Heo6XoOUMOCTBIO (UCnpaBneHne OLMOOK, YTOYHEHWE UMM JOMOMHEHWEe (aKTUYECKUX CBeAEeHUN W T.M.), npu
YCIOBUW, YTO STUM HE UCKaXKaeTCs 3aMblCen aBTopa MU He HapyLlaeTcs LeroCTHOCTb BOCMPUATUSA MPOU3BEAEHNS.
(n. 3 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

KoHcynbTaHTlM0C: npumeyaHue.
O npumMeHeHumn ctatbmn 1267 cm. ®egepanbHbin 3akoH oT 18.12.2006 N 231-93.

CrtaTtbs 1267. OxpaHa aBTOpCTBa, UMEHU aBTOpPa U HENMPUKOCHOBEHHOCTU NPOU3BEAEHUSA NOCcrie CMepPTU aBTopa
1. ABTOpCTBO, M4 aBTOpa N HEMPUKOCHOBEHHOCTb Npon3BeaeHUA OXpaHAKTCA 6eccpquo.

2. ABTOp Bnpase B nopsake, NnpeayCMOTPEHHOM ANs Ha3HayYeHuUst UcnonHuTens 3aeellaHns (ctatea 1134),
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yKasaTb L0, Ha KOTOPOEe OH BO3MnaraeT OXpaHy aBTOPCTBA, UMEHM aBTOpPa U HEMPUKOCHOBEHHOCTW NPOuU3BeaeHMs]
(ab3aL BTopom nyHkta 1 crtatbu 1266) nocne cBoen cCMepTU. ITO NULUO OCYLLECTBNSET CBOW MOMHOMOYUSA
NMOXW3HEHHO.

I'Ip|/| OTCYTCTBUN TaKuX yKasaanZ mnn B cCny4vyae OTKada Ha3Ha4eHHOro aBTOpPOM nunua OT WUCNOJTHEHUA
COOTBETCTBYHOLLUNX NOSIHOMOYMIA, a Takke nocne CMepThn 3TOro Jnunua oxpaHa aBTopCTBa, MMEHUM aBTOpa U
HEMNMPMUKOCHOBEHHOCTU npon3seaeHna OCywecTBAEeTCA HacnegHMkaMmym aBTopa, Ux npasornpeemMHnkaMmm m opyruMmm
3anHTepeCcoBaHHbLIMW NTMLIAMA.

Ctatbs 1268. NpaBo Ha o6HapoaoBaHMe NpousBeaeHUs

1. ABTOpY NpuHAAnexuT npaBo Ha oOHapogoBaHWE CBOEro NPOW3BEAEHUs, TO eCTb MpPaBO OCYLLECTBUTb
JencTBme unn aatb cornacue Ha ocyLlecTBneHne AenCcTBUS, KOTOPOE BrepBble AernaeT NnponsseeHne OCTYNHbIM
Ons BceobLlero ceBeeHus nNyTem ero onyénmkoBaHmns, nyGrvyHOro nokasa, nybnum4yHoro NCnonHeHus, coobLieHms
B adhmp nnu no kabeno nubo nbsim apyrum cnocobom.

Mpn oaTOomM onybnukoBaHWeM (BbIMYCKOM B CBET) S$BNSETCA BbINyCK B obpalleHne 9K3eMnnspoB
npousBeaeHus, nNpeacrasnaoWwmnx cobor Konuw npousseaeHus B fobov matepuanbHon opme, B KONMYecTBe,
AOCTaTOMHOM ANs yAOBNETBOPEHMS pa3yMHbIX NoTpebHocTeln nyBnmkm nucxoan ns xapakrepa nponsseaeHus.

2. ABTop, nepedaBlMii ApyroMy nuLy MO [OOrOBOPY MPOM3BEAEHME [Ans WCMONb30BaHWUs, cyuTaeTcs
cornacuBLUMMCS Ha o6GHapoaoBaHWe 3TOro NPouU3BeaeHws.

3. NpousBeaneHne, He 0OHapo4OBaHHOE MPU XMU3HM aBTOpa, MOXET ObiTb OOHAPOAOBAHO MOCME €ro CMepTU
nvuoM, obragatoLLmMM UCKITKYMTENBHBIM MPaBOM Ha NPOM3BEAEHUE, ecnn 0OHapoaoBaHME HE MPOTUBOPEYNT BoJE
aBTopa NpounsBeAeHs, OnpedeneHHoO BbIPaXXEHHOW UM B NMMCbMEHHON hopMe (B 3aBeLLaHum, NMcbMax, LHEBHUKAX
1 ToMy nogobHom).

Ctatbs 1269. NpaBo Ha oT3bIB
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. ABTOp MMeeT npaBo A0 (haKTM4eckoro obHapoaoBaHWsS NPOM3BEAEHNS OTKasaTbCA OT paHee MPUHATOro
peweHnss o ero obHapogoBaHUWM (MpaBO Ha OT3biB) MPU YCNOBUM BO3MELLEHMS F1LY, KOTOPOMY OTYYXAEHO
UCKMIOYUTENbHOE MpaBO Ha Mpou3BedeHMe WM NpeaocTaBfeHo MpaBO  MCNOMb30BaHWS MNPOM3BEAEHMS,
MPUYMHEHHBIX TAKUM peLleHneM YObITKOB.

2. lNpaBvna HacTosLWen cTaTby He NPUMEHSAIOTCH K nporpammam ans OBM, k cnyxebHbiM npoussegeHusam m
K Npon3BeAEHMAM, BOLLIEALLMM B CIOXHbIN 00bekT (cTatbs 1240).

Cratbs 1270. UckniounTtenbHoe NpaBo Ha NpousBegeHue

1. ABTOpy npou3BefeHWss WM WHOMY MpaBoobnajaTento NPUHAOMEXUT UCKIYUTENBbHOE NpaBo
Ncnonb3oBaTb NPoOM3BeAeHNe B COOTBETCTBMM CO cTaTben 1229 HacTosiwero Kogekca B nobor doopme 1 nobbim
He MpPOTMBOpEeYalLMM 3aKOHY cnocoboM (MCKMYUTENBHOE MPaBO Ha Npov3BedeHVe), B TOM 4Yucne cnocobamu,
YKa3aHHbIMW B MYHKTE 2 HacToswen ctatbu. lNpaBoobnagatens MOXET pacnopsXaTbCsl UCKMIOYUMTENBHLIM MPaBOM
Ha npou3BeaeHue.

2. Ncnonb3oBaHnem npoussBeneHnsi He3aBUCKMMO OT TOrO, COBEPLUAOTCS S COOTBETCTBYIOLLME AENCTBUS B
Lensix u3BrneyeHus Npuobiny unu 6e3 Takon Lenu, cunTaeTcs, B YaCTHOCTU:

1) Bocnpou3BegeHne Npou3BeaeHns, TO eCTb U3roTOBMEeHWe O4HOro u Gonee ak3emnnsApa npov3BeneHus
nnu ero Yactu B Nbon MatepuansHoOn oopme, B TOM 4Mcre B hopme 3BYKO- UMM BUOEO3anncu, 3roToBrneHne B
TpeX U3MEepeHusiXx ogHOro u Gonee ak3emnnsApa ABYXMEPHOrO MPOWM3BEAEHUS U B ABYX M3MEPEHMSX OOHOro M
Gonee ak3emnnsipa TpexXMepHoOro npomssegeHns. MNpu 3ToM 3anucb NPOM3BEAEHUSA HA ANEKTPOHHOM HOcUTErne, B
TOM uucrie 3anucb B nNamsatb OBM, Takke cuntaetcd BocnpousBedeHvem. He cumTaeTca Bocnpou3BedeHnem
KpaTKOCpOYHas 3anucb Mpou3BedeHUs, KOTopasi HOCUT BPEMEHHbIN WU CryYyalHbI XapakTep W cocTasnset
HEOTbEMIMEMYIO U CYLLECTBEHHYIO YacTb TEXHOMOrMYECKoro rmnpouecca, WMELWero eauHCTBEHHON Lenblo
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NpaBOMEpPHOE MCMONb30BaHWE Mpou3BeaeHust NMBO OcyLecTBNSIEMY MH(POPMALNOHHBIM MOCPEOHUKOM MeXay
TPETLUMW NMLAMKU Nepeaady nponsseneHust B MHOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CETU, NPU YCMOBUX, YTO
Takas 3anucb He MMEET CaMOCTOSITENIbHOTO SKOHOMMUYECKOTO 3HAYEHUS;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) pacnpocCTtpaHeHne npousBedeHnAa nytem npodaxXm Wunm WHOro OT4vHYyXXKAEHUA €ero opurnHana wuin
9K3eMNnJiApoB,

3) nybnuuHbIn noka3 npousBedeHusl, TO eCTb Nbas AeMOHCTpauus opurMHana wunm 3K3emnnspa
Npoun3BeaeHnst HENOCPeaCTBEHHO NMOO Ha 3KpaHe C MOMOLLLIO NIEHKW, AMano3nTuBa, TENEBU3NOHHOIO Kagpa nnu
WHbIX TEXHUYECKMX CPEACTB, a TakkKe AEMOHCTpauus oTAeNbHbIX KagpoB ayauMoBMU3yanbHOro npouseegeHusi 6es
cobnogeHnss ux nocnenoBaTeslbHOCTU HEMOCPEACTBEHHO NGO C MOMOLLBHD TEXHUYECKMX CPEACTB B MeCTe,
OTKPbITOM Ans CBOOOAHOrO MOCELleHUsi, UM B MecTe, rae MpPUCYTCTBYET 3HAYMTENIbHOE YWUCIO Inu, He
npvHaanexatmx K 00bIMHOMY KpYyry CeMbM, HE3aBUCMMO OT TOro, BOCMPUHMMAETCS NPouM3BefeHne B MecTe ero
AEMOHCTpaUun Unn B ApYyrom Mecte 0gHOBPEMEHHO C AEMOHCTPaLNEN NMPON3BEOEHNS;

4) IMNOPT opurMHarna unm 3K3emMnnspoB NPOM3BEAEHUS B LEENSX pacipoCTpaHeHWS;
5) npokaT opuriuHana unu aksemnnspa npon3seaeHus;

6) nybnMyHoe MCnosiHeHWe NPOM3BEAEHMUs, TO eCTb NMpeAcTaBrieHe NPou3BedeHNst B KMBOM UCMOSTHEHUU
UMK C NMOMOLLBI0 TeXHUYECKMX CPeacTB (pagvo, TeNeBUOEHUS M UHbIX TEXHWYECKUX CPEACTB), a Takke Mokas
ayanoBu3yarnbHOro NpousBeneHns (C ConpoBoXaeHNeM unu 6e3 ConpoBOXOEHNA 3BYKOM) B MECTe, OTKPLITOM Anst
CcBOBOAHOrO MoceLleHns, UM B MecTe, rae MpPUCYTCTBYET 3HAUYMTENbHOE YMCMNO MWL, He MpuHaanexalumx K
06bIYHOMY KPYry CEMbM, HE3ABMCMMO OT TOrO, BOCMPUHMMAETCH NMpov3BedeHMe B MECTe ero NpeacTaBneHus unm
nokasa nvmbo B ApyromMm MecTe OAHOBPEMEHHO C NpeACcTaBNeHNEeM U NOKa3oM NPouU3BeaeHNs;

7) cooblieHne B adup, TO eCcTb COOOLLEHNE NPOM3BEAEHUs] ONS BCEOOLEro cBedeHMs MO paguo umu
TENeBUOEHU0, 3a UCKIYeHneM cooblieHns no kabent. lpu aToM nopg coobuieHnem noHumaeTtca nwboe
AencTBune, NocCpeacTBOM KOTOPOro NPOV3BEAEHUE CTaHOBUTCH AOCTYMNHbIM AN CIYXOBOro M (Mnn) 3pUTENBLHOrO
BOCNPUATUS HE3aBWCMMO OT ero pakTmyeckoro socnpuatTua nybnukon. Mpu cooblieHnn nponssegeHun B acpump
yepes3 CNyTHMK Mnog cooblieHMeM B 3up MOHMMAETCs MPUEM CUTHaNoOB C HA3EMHOMW CTaHLMU Ha CNyTHUK U
nepegada CurHanoB CO CNyTHWKA, NOCPEACTBOM KOTOPbIX NPov3BedeHue MOXeT ObiTb JOBeAeHO A0 Bceobuuero
CBeleHMs1 He3aBWCMMO OT ero daktnyeckoro npvema nyonukon. CooblieHne KoAWPOBaHHBIX CUrHaNoB
npu3HaeTca coobuieHneM B adup, ecnv cpeacTsa AeKOAMPOBaHUS NPeAoCTaBNsTCA HEOrPaHUYEHHOMY Kpyry
nvL, opraHm3aumen ahMpHOro BELLAHNS UIN C €€ COrnacus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) coobuieHne no kabento, To ecTb coobLLieHNEe NpoM3BedeHUs ANs BCceobLiero ceBegeHns no paguo umnm
TENEeBUOEHUIO C MOMOLLbID Kabend, nMpoBoga, OMNTMYECKOro BOJIOKHA WM aHamnormyHbix cpeacts. CoobuieHune
KOOMPOBAHHbIX  CUrHamnoB npusHaetca coobuieHvem no kabenwo, ecnv cpeacTBa  AEKOLAMPOBAHMS
NpeAoCTaBMASTCSA HEOTPAHUYEHHOMY KPYTY MWL, OpraHu3aumern kabenbHoro BeLaHns unm ¢ ee cornacus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsums, To eCcTb NPUEM N OQHOBpPEMEHHOE COODLLEHNE B 3¢hMp (B TOM YUCTie Yepesd CMYTHUK) Uin
no kaben NomHOM U HEU3MEHHOW paauo- Mnu Tenenepenavvm nubo ee CyLweCcTBEHHOM 4acTu, coobliaemon B
acump nnu no kabento opraHmsaumen IPNPHOro Unm KabenbHOro BeLLaHus;
(nn. 8.1 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-$3)

9) nepeBog wnu gpyras nepepabotka npousBegeHusi. lMpu 3ToM nog nepepaboTkon Npou3BeAeHUs
NMOHUMAETCs1 CO3[aHMe MPOU3BOAHOrO NponsBedeHus (06paboTkn, aKpaHU3aLMKn, apaHXMPOBKN, UHCLLEHNUPOBKM U
ToMy nogo6Horo). MNog nepepaboTkon (Mogudmkaumern) nporpammbl ans OBM unu 6a3bl 4aHHbIX NMOHMMAKTCH
nobble MX U3MEHEHUS, B TOM 4Yucrne NepeBoq TakoW NporpaMmmbl UNM Takol 6asbl AaHHbIX C OOQHOMO s3blka Ha
OPYron A3blK, 32 UCKIIOYEHMEM adanTauuu, TO eCTb BHECEHUS U3MEHEHUN, OCYLLECTBISIEMbIX UCKITHOYNTENBHO B
uenax yHKUMoHMpoBaHMa nporpammbl onsg 3BM unu 6asbl JaHHBIX HA KOHKPETHbIX TEXHWYECKMX CpencTBax
nonb3oBaTenst Unu nog ynpaeneHneM KOHKPETHbIX NPorpamMmm nosnb3oBaTens;

10) npakTuyeckass  peanusaumsi  apXMTEKTYPHOro,  AM3AMHEPCKOro,  rpafgoCTPOMTENBHOrO WU
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Caf10BO-NapKoBOro MPOEKTa;

11) noBeneHue npoussefeHns 40 BceobLlero cBeaeHns Takum obpasom, 4To noboe N1Lo MOXET NOMyyYnTb
OOCTyn K npousBedeHuo u3 nboro mecta u B noboe BpemMs No cobCTBeHHOMY BbIGOpY (AoBeAeHWe Ao
BceobLLero ceegeHus).

3. lpakTnyeckoe NpPUMEHEHME MONOXEHUNA, COCTABMSKLWNX COAEPXKaHMEe NpPOM3BEAEHUsl, B TOM u4ucne
NONOXEHWN, NPeacTaBnsaWmMX cobo TEXHUYECKOE, SKOHOMUYECKOE, OpraHM3aLNoOHHOE UIM MHOE peLleHune, He
SIBMSIETCA UCMNOSIb30BaAHNEM NPOM3BEOAEHUS] NMPUMEHUTENBHO K NpaBuiiaMm HacCTOSILWEW rnaBbl, 3a WCKITOYEHUEM
NCMNOMb30BaHWs, NPegycCMOTPEHHOro nognyHkTom 10 NyHKTa 2 HacTosALWwen cTaTby.

4. MNpaBnna NoanyHkTa 5 NyHKTa 2 HAcTOosILLEN CTaTbW HE MPUMEHSIIOTCA B OTHOLLUEHMM Nporpammbl s OBM,
3a WUCKMIYEHMEM Criyyasi, Korga Takas nporpamma sBnAsieTCA OCHOBHbIM OObEKTOM npokaTa.

Cratbsl 1271. 3HaK oxpaHbl aBTOPCKOro npaBa

I'IpaBoo6na,anenb ana onoeelweHna o npuHapgnexawem emy UCKNIYUTENIbHOM MpaBe Ha npoun3dseneHune
BrnpaBe MwuCNonb3oBaTtb 3HaK OXpaHbl aBTOPCKOro npa.sa, KOTOprIZ nomMelwlaeTca Ha KaXaoM J3K3emmnnape
npoun3eegeHna n COCTounT U3 crneayrumnx aNemMeHTOoB:

natmHckom 6yksbl "C" B OKpYXHOCTY;
WMEHW UITN HaMMEHOBaHWsI NpaBoobnagaTens;
roga nepBoro onybrnMkoBaHWs NPon3BeaEHMS.

CrtaTtbs 1272. PacnpocTpaHeHue opyruHana unm 3K3eMnnsapoB onybnmkoBaHHOro nNnpon3seneHus

Ecnn opurmHan wnm ak3emMnnsapbl Npov3BeOeHUA MPaBOMEPHO BBEAEHbI B rpaxZaHCKMA 00OpoT Ha
Tepputopumn Poccuiickon ®egepauumn nytem nx NpOAaxu UM MHOTO OTYYXAEHWS, AanbHeNnwWwee pacnpocTpaHeHne
opurMHana unu 3K3emMnnsipoB Npou3BeaeHus gonyckaetcs 6e3 cornacus npasoobnagatend u 6e3 BoinnaTbl emy
BO3HarpaxxgeHusi, 3a UCKNYEeHneM criydasi, npeaycMmoTpeHHoro ctatben 1293 HacToswero Kogekca.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbf 1273. CBO60AHOE BOCNpoOU3BeAeHNe NPOM3BeAEHUs B JINYHbIX LieNsAxX

1. OonyckaeTtca 6e3 cornacus aBTopa wnuM MHOro npaBoobnagatens n 0e3 BbiNNaTbl BO3HarpaxaeHus
BOCMpPOM3BEAEHNE TpPaXOdaHMHOM MpU HEOOXOOAMMOCTM M UCKIOUYUTENBHO B JIMYHBIX LUEnsxX npaBOMEPHO
00OHapooBaHHOIO NPON3BeAeHUs], 3a UCKIIOYEHNEM:

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpOU3BEAEHNS NPOU3BEAEHUI apXUTEKTYPbI B hOpMe 34aHNA U aHaNOMMYHbIX COOPYXEHUI;

2) BocnpousBefeHuss 6a3 OaHHbIX UMM UX CYLWECTBEHHbIX YacTen, KpoOMe Cry4yaeB, NpeayCMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) BocnpousBeneHusa nporpamm ansg 3BM, kpome crniyyaeB, NpeaycMOTpeHHbIX cTatben 1280 HacTosLero
Kopekca;

4) penpoayuMpoBaHnst KHUM (MOMHOCTBIO) U HOTHBIX TEKCTOB (cTatbha 1275), TO ecTb MX PaKCUMUITbHOIO
BOCMPOW3BEAEHUS C MOMOLLIbIO MIOOLIX TEXHUYECKMX CPEACTB, OCYLLECTBSIEMOrO HE B LIENAX N3AaHus;
(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) Bugeosanucy ayavmoBuU3yanibHOrO MPOU3BEAEHUsI MPWU ero Ny6rMYHOM MCMOSNIHEHUN B MECTE, OTKPbITOM
Ansi cBo60AHOMO MOCELLEHUs, UMM B MeCTe, TAe MPUCYTCTBYET 3HAUMTESIbHOE YWCHO MWL, He MpuHaanexalumx K
06bIYHOMY KPYTy CEMbMU;

6) BocCnpousseneHnda ayanmosmdyarnbHOro npomnsseneHunsa ¢ nomMoLlbro I'IpO(*)eCCMOHaﬂbHOFO O60py,EI,OBaHVIFI,
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He npegHa3Ha4YeHHOoro Ana ncnonb3oBaHnA B JOMaALLHUX yCNOBUAX.

2. B cnyvae, korga BocnpousBegeHve (GoHOrpamMm U ayanoBu3ayarbHbIX NPOU3BEAEHUN OCYLLECTBRSEeTCS
UCKMIOYUTENBHO B JIMYHBIX LENsAX, aBTOpbl, WCMOMHWUTENW, M3roTOBUTENM (OHOrpaMm W aygumoBM3yallbHbIX
Npoun3BeaeHn MMEOT NPaBO Ha BO3HarpaxaeHue, npeaycmMoTpeHHoe ctaTben 1245 HacToswero Kogekca.

(n. 2 BBeaeH PeaepanbHbiM 3akoHOM 0T 04.10.2010 N 259-03)

CrtaTbs 1274. CBoGoAHOE MCNONb30BaHWe NPoM3BeAeHUA B UHhOPMaLIMOHHbIX, HAYYHbIX, Y4€OHbIX UMY KYNbTYPHbIX LIeNsiX

1. ,D,OI'IYCKaeTCFI 0e3 cornacus aBTopa U1 MHoro npasooGnap,aTenﬂ n 6e3 BbinnaThbl BO3HarpaxageHud, HO C
obsi3aTenbHbIM YKa3aHnem MMeHun aBTopa, npoun3segeHne Kotoporo ncnosfbldyetcd,  UCTOYHUKa 3aMMCTBOBaHUA:

1) uMTMpoBaHME B OpurMHane M B NepeBode B Hay4dHbIX, NMONIEMUYECKUX, KPUTUYECKMX, UHCPOPMALIMOHHDIX,
y4ebHbIX Lensix, B Lensix packpbITUs TBOPYECKOro 3ambiCiia aBTopa NpaBOMepHO 0OHapo4OBaHHbIX NPOU3BeaeHUI
B 00beMe, onpaBAaHHOM Liefbio LUTMPOBAaHUS, BKIOYasi BOCNPOU3BeAEHNE OTPLIBKOB M3 ra3eTHbIX U XKYPHanbHbIX
ctaten B oopme 0630poB nevaty;

(nn. 1 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) ucnonb3oBaHWe MpPaBOMEPHO OOHAPOAOBaHHLIX NPOM3BEOEHWA W OTPLIBKOB M3 HUX B KayecTse
UNMCTpauuin B U3aaHnax, paguo- u Tenenepedadax, 3BYKO- M Buaeosanucsax y4eGHoOro xapakrepa B obGbeme,
ornpaBgaHHOM MOCTaBMNEHHON LENbHo;

3) BoOcnmpou3BedeHVWe B NepuoaMyeckoM rMevyaTHOM W3AaHWM U MOocreaylolee pacrnpocTpaHeHne
9K3eMMMsIpoB 3TOr0 uM3gaHusi, cooblieHne B acmp wunu no kabenio, OoBefeHve [0 Bceobllero cBeeHus
npaBoMepHO ONybnMKOBaHHLIX B MEPUOAMYECKMX MNevaTHbIX M3OaHUAX cTaTel Mo TeKyLUM SKOHOMUYECKMM,
NONUTUYECKMM, CoUMarnbHbIM U PENUIMO3HBIM BONpocaM nNMbo nepefaHHbIX B 3mp unv no kabenio, JoBeOEHHbIX
[0 BceoOLlero cBefeHUs MPOW3BEAEHWI Takoro >Xe XapakTepa B Crnyyasx, ecnu TakMe BOCnpousBeneHve,
coobLleHne, noBeeHne He Obiny cneumnanbHO 3anpeLleHbl aBTOPOM MU MHbIM NpaBoobnagatenem;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) BOCnpousBedeHWe B NEPUOAMYECKOM MevYaTHOM M3gaHuu U fnocneylolee pacnpocTpaHeHue
9K3eMMIIsipoB 3TOro M3faHus, coobLueHne B admp unu no kabento, foBeaeHne [0 BceobLlero ceeeHus nyonmyHo
MPOM3HECEHHbIX MONMUTUYECKUX peder, obpalleHui, [OoKNafoB M aHarnorMyHbiX MNpou3BefeHuin B oObewme,
onpaBAaHHOM WHOPMaLMOHHON Lienbto. Mpu 3ToM 3a aBTopamu Takux NpPouU3BEAEeHN COXPaHSETCS NPaBo Ha KX
ncnonb3oBaHue B COOPHUKaX;

(nn. 4 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) BocnpousBedeHne, pacnpoctpaHeHue, cooblieHne B adup u no kabento, gosegeHve Ao BceobLiero
cBefeHus B 0b63opax TekyLimx cobbITui (B YacTHOCTKM, cpeacTBaMu doTtorpadun, knHematorpaduu, TenesBngeHns
M paguo) Npou3BeAEHWI, KOTOpble CTAHOBATCS YBWAEHHbIMW WU YCMbIWAHHBIMW B XO4€ Takux CoObITMR, B
obbeme, onpaBgaHHOM MHPOPMAaLMOHHON Lienbio;

(nn. 5 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybnnyHoe WCMonHeHWe npaBOMEPHO OOHApPOAOBaHHLIX MPOM3BEOAEHWUWA MYTEM WX MNPEACTaBMeHus B
XWUBOM MCMOSTHEHUN, OCyLlecTBnsieMoe 6e3 uenu u3BneveHuss npubbinu B obpasoBaTeNbHbIX OpraHM3aumsXx,
MeOULIMHCKNX opraHusauusix, opraHusauunsax coumanbHoro obcnyxmBaHust " yupexageHusax
YrONIOBHO-UCMOMNHUTENBHON CUCTEMBI PabOTHMKaMK (COTPYAHWKaMW) OaHHbIX OpraHM3auun n ydpexgeHun wu
nvuamMu, COOTBETCTBEHHO OOCNYXMBAaeMbIMW [OaHHBbIMW OpraHv3aumMsiMM WM COAepXallMMucs B  OaHHbIX
yyYpexaeHusx;

(B pea. PepepanbHbix 3akoHoB OT 12.03.2014 N 35-03, o1 28.11.2015 N 358-03)

7) 3annucb Ha 3NEKTPOHHOM HocuTerne, B TOM Yuchne 3anucb B namsate OBM, n pnoseneHne go Bceobluero
CBefieHus aBTopedepaToB AMccepTauni.
(nn. 7 BBegeH ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. CospaHvie 3K3eMNnsApoB NpaBoMepHO 0BGHAPOAOBAHHLIX NPou3BedeHUi B dhopmaTtax, npegHasHauYeHHbIX
UCKMIOYUTENBHO ANS1 UCMONb30BaHUS crienbiMy U cnaboBuaaLLmMMn (penbedHO-TOYEYHbIM WPUMTOM U APpYruMu
cneumansHbiMU cnocobamu) (cneumanbHbix dopmMaTtax), a Takke BOCMPOU3BEAEHUE W pacrnpocTpaHeHUe Takux
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ak3emnnspoB 6e3 uenu u3BneyveHusa npubbinu gonyckawtca ©6e3 cornmacusi aBTopa unu mHoro obnapartens
WCKNIOYUTENBHOrO npaBa u 6e3 BbinnaTbl eMy BO3HarpaxaeHusi, Ho ¢ 0b6a3aTenbHbIM yKa3aHMeM UMEHU aBTopa,
npovsBeaeHne KOTOPOro NCNOMb3YeTCs, U UCTOYHMKA 3aMMCTBOBaHMS.

Brnbnuotekn MorytT npegocTaBnATb CrnenbiM U criaboBuAALLMM 3K3EeMMMspbl NPOU3BEAEHN, CO3AaHHbIE B
crneumanbHbiXx ¢opmartax, BO BpeMeHHoe 0e3BO3Me3gHOEe MONb30BaHWE C Bbldayen Ha AOM, a Takke NyTeM
npeAocTaBfeHns AoCTyna K HUM vyepe3 MHOPMaLNOHHO-TENEKOMMYHNKALMOHHbIE CeTU. [lepeyeHb crneumnanbHbIX
¢opmaTos, a Takke nepeveHb onbnuorek, npeaocTaBNAOLLNX poctyn Yyepes
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBIE CETU K 3K3eMnnsipam npou3BeeHUN, CO3L4aHHbIX B chneuunarnbHbIX
dopmaTax, M NOPAOOK MNpenocTaBneHns Takoro pJoctyna onpegenstotca [lpaeButensctBom Poccuiickon
degepauymm.

He ponyckaetcs noboe ganbHenwee BocnpoussedeHne unu aoseneHne oo Bceobliero cBefeHus B MHOM
dopmaTte 3K3emnnspa MNpousBeneHus, NpegHa3Ha4YeHHOro WCKIIOYMTENBHO AN WUCMONb30BaHUS CnenbiMu U
cnaboBuasaLLMMM.

MonoXeHns1 HacToSALWEro MNyHKTa He MPUMEHSIIOTCA B OTHOLLUEHWM MPOU3BeOeHUl, CO3[aHHbIX B Lensx
MCronb3oBaHMs B cneumarnbHblX dopMaTtax, a Takke B OTHOLEHWM (DOHOrpPaMm, COCTOSILLMX B OCHOBHOM M3
My3blKanbHbIX TPOU3BEaEHUNA.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Donyckatotca 6e3 cornacus aBTopa WM MHOro npasoobnagatens u 6e3 BbiNfaTbl BO3HArpaxaeHus
TU(PNOKOMMEHTMPOBaHNE, CHabXeHWe npou3BedeHns CcypaonepeBoAOM B Uensx obneryeHuns BOCMPUSATUSA
npoussegeHns nuuamm ¢ orpaHUYeHHbIMU PU3NYECKUMM BO3MOXHOCTSMM.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. CospgaHve Npou3BeAeHWs B >XaHpe nutepaTypHOMW, My3blkanbHOW MMM MHOW napoguu nubo B XaHpe
KapukaTypbl Ha OCHOBe [pyroro (OpuUrMHanbHOro) npaBOMEPHO OGHApPOAOBAHHOIO MPOU3BEAEHUS U
ncrnonb3oBaHMe 3TUX napoavn nubo kapukaTypbl gonyckatoTcs 6e3 cormacusi aBTopa wunm mMHoro obnapartens
WCKIIOYNTENBHOrO NpaBa Ha opurMHanbHoe npou3segeHne n 6e3 Bbinnatbl eMy BO3HarpaxaeHus.

(n. 4 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1275. CBo6OAHOE UcNonb3oBaHWe Npou3BeAeHUA 6UMbnuoTekamm, apxusamm u obpasoBatesibHbIMU OpraHM3aLuaMu
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. OBwepocTynHble BUBNUOTEKN, a TakKe apxmBbl, AOCTYM K apXMBHbIM AOKYMEHTaM KOTOPbIX HE OFPaHUYeH,
npu ycnoBsmu OTCYTCTBUSA Lienn u3BneyeHms npmbbinu Bnpase 6e3 cornacus aBTopa Unv MHOro npasoobnagatens
1 6e3 BbiNnaTbl BO3HaArpaxaeHuss nNpefocTaBnsaTe BO BpeMeHHoe 6e3Bo3Me3gHoe Nonb3oBaHWe (B TOM yucrne B
nopsigke B3avMHOIO MCMONb30BaHUSA OGUBNMOTEYHBIX PECYpPCOB) OpUTMHAmNbl UMW 3K3EMMSPbl NPOU3BEAEHUN,
NpaBOMEpPHO BBEAEHHbIE B rpaxaaHCckuin ob6opoT.

Mpu sTOM 3K3EeMNNApPbl NPOU3BEAEHUA B ONEKTPOHHOM (hOPME MOryT MNpPefocTaBnsaTbCS BO BPEMEHHOe
6e3Bo3Me3HOe MOfb30BaHWe TONMbKO B MOMelleHun O6ubnuoTekn wnM apxmBa MpU YCMOBWUM  UCKIHOYEHUS
BO3MOXHOCTU AanbHeNLero co3aaHuns Konum npon3seeHnn B areKTpOHHON dhopme.

2. O6bwepocTynHble BUBNMOTEKM, a Takke apxmBbl, 4OCTYN K aPXMBHbLIM JOKYMEHTaM KOTOPbIX HE OrpaHuyeH,
npu YCroBMKM OTCYTCTBMSA Lienu u3BrneveHus npubeinu Bnpase 6e3 cornacus aBTopa Unm MHOro npasoobnagarens
n 6e3 BbiNMaTbl BO3HArpaXxaeHus, HO C obsA3aTenbHbIM yKaszaHWeM VMMeHW aBTopa, Npou3BedeHWe KOTOPOro
MCMoNb3yeTcs, U UCTOYHUKA 3aMMCTBOBaHWSA CO34aBaTb €AUHWUYHbIE KOMWK, B TOM YMCIe B 3MEKTPOHHON chopme,
9K3eMNNSApoOB NPON3BEAEHWI, MPUHaANEeXaLmMX UM U NPaBOMEPHO BBEAEHHbIX B rpaXaaHCKuin o6opoT:

1) B Lensax obecnevyeHus COXPaHHOCTK 1 OOCTYNHOCTWU ANA nonb3oBaTtenen:
BETXNX, U3SHOLLEHHbIX, NCMOPYEHHbIX, ,D.e(beKTHbIX aK3eMnnAapos npomase,qumPl;

€OUNHNYHBIX U (MJ'II/I) penknx 3K3eMniAapoB ﬂpOI/I3Be,EI,eHI/IIZ, pyKOI'IMCGI7I, Bblga4a KOTOpPbIX MOJfib30BaTENAM
MOXeT NpMUBECTU K UX yTpaTe, nopye Unm yHUYTOXEHUIO;
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3K3EeMMIISIPOB MPOU3BEAEHWI, 3aMMCaHHbIX Ha MaLIMHOYMTaeMbIX HOCUTENSX, OJS1si NMOMb30BaHUA KOTOPbIMU
OTCYTCTBYIOT HEODXOAMMbIE CPEACTBA;

9K3EMMMSPOB MPOM3BEAEHUA, MMEIOLMX MWCKMYUTENBHO HaydHoe M obpasoBaTenbHOe 3HadeHue, npu
YCINOBUK, YTO OHM HE Mepeun3gaBanucb CBbIE AECSATU NeT C AaTbl BbIXO4a B CBET MX MOCMEAHEro us3gaHus Ha
Tepputopun Poccunckon degepaumm;

2) B LUensix BOCCTAaHOBMNEHUS, 3aMeHbl YyTPaYeHHbIX UMM UCMIOPYEHHbIX 3K3EMMMSPOB NPOU3BEOEHUN, a Takke
ANA  NPefoCTaBMNeHnss 3K3EeMMMspoB MPOU3BEAEHUI [PYrMM  yTpaTMBLUMM WX MO  KakUM-nvbo npuymHam
06LenoCTyNHbIM OMGIMoTEKAM UK apXmMBaM, SOCTYN K apXUBHBLIM JOKYMEHTaM KOTOPbIX HE OrpaHuYeH.

3. Konun ak3emnnsapos nNpousBeneHui, co3fgaHHble B 3NEKTPOHHOWM dOpMe B COOTBETCTBMM C MYHKTOM 2
HacTosiLLen cTaTbW, MOMyT MpPefoCTaBnATbCA Mofb3oBaTtensaM € cobniogeHnem YycrnoBui, NPeayCMOTPEHHbIX
NyHKTOM 1 HacTosLen cTaTbm.

4. bubnvoTekn, nonyvyawLime 3K3eMnnspbl AMccepTauuin B COOTBETCTBMM C 3aKOHOM 06 obsa3aTtenbHoOM
aK3emnnsipe JOKYMEHTOB, MPU YCNOBUM OTCYTCTBUS LIENW M3BNeYeHuns npubbiny Bnpaee 6e3 cornacusa aBTopa nnm
nHoro npapoobrnagatens u 6e3 BbinnaTbl BO3HArpaXxaeHwusl, HO ¢ obsa3aTenbHbIM yKasaHWMEM WMMEHU aBTopa,
npousBegeHne KOTOpPOro MCMoNb3yeTcs, U WCTOYHMKA 3aMMCTBOBaHWS co3daBaTb €AMHUYHbIE KOMWU TakuxX
anccepTauuin, B TOM YUCne B 9NEKTPOHHON dhopMe, B LIENSAX, MPegyCMOTPEHHbIX MYHKTOM 2 HacTOSILLEN CTaTby.

Konun pucceprtaumi, cosgaHHble B 3NEKTPOHHOW chopme, MOryT NpedoCcTaBnsATbCA MONb3oBaTensM C
cobnogeHeM ycrnosuin, NpeaycMOTPEeHHbIX MyHKTOM 1 HacTosLwen ctaTbm.

5. O6bwepocTynHble BUBNMOTEKM, a Takke apxmBbl, 4OCTYN K aPXMBHbLIM JOKYMEHTaM KOTOPbIX HE OrpaHuyeH,
npu yCroBMKU OTCYTCTBMSA Lienu u3BrneveHus npubeinu Bnpase 6e3 cornacms aBTopa UM MHoro npasoobnagarens
n 6e3 BbiNMaTbl BO3HAarpaxaeHus, HO C 0bsA3aTenbHbIM YyKaszaHWeM UMeHW aBTopa, Mpou3BedeHVe KOTOPOro
NCMNOMb3yeTCs, N UCTOYHUKa 3aMMCTBOBaHWS cO34aBaTb B €QVHCTBEHHOM 3K3eMNNsApe 1 NpeaocTaBnsTb Konuu, B
TOM 4uMCre B OMeKTPOHHOW opMe, OTAENbHbIX CTaTed W ManoobbeMHbIX MNPOU3BEAEHUN, NPaBOMEPHO
onybnukoBaHHbIX B COOPHMKax, razetax M Apyrux NepuoanM4eckux neyaTHbIX U3OaHUsIX, KOPOTKUX OTPLIBKOB U3
WHbIX NPaBOMEPHO OMyOMMKOBaHHBLIX NMMCbMEHHbIX NPOM3BEAEHUN (C unncTpaunamm unu 6es3 nnncTpaumin) no
3anpocam rpaxgaH A5ns HayyHblx 1 obpasoBaTenbHbIX Lenen.

6. Ob6pasoBaTtenbHble opraHusauMu npu yCcrioBMM OTCYTCTBMS LEenu usBneveHus npubbinu BnpaBe 6e3
cornacua asTtopa W 0e3 BbiMnaTbl BO3HarpaxgeHus, HO C obs3aTenbHblM yKasaHWeEM WMeHW aBTopa,
npoussefeHne KOTOPOro MCNonb3yeTcs, U MCTOYHUKA 3aMMCTBOBaHUA co3fdaBaTb KONuUKW, B TOM 4uCrEe B
3NEeKTPOHHOW hopme, OTAENbHbIX CTaTeln M Manoob6bEMHbIX MPou3BeneHWA, NPaBOMEPHO OMybrMKOBaHHbIX B
cbopHukax, rasetax M Apyrmx NEpuUoOaUHEecKUX neyaTHbIX M3OaHUAX, KOPOTKMX OTPbIBKOB M3 WHbIX MPaBOMEPHO
0onybrIMKOBaHHbIX MUCbMEHHbIX NPOU3BeAeHWU (C unncTpauuamMm unn 6e3 nnncTpaumin) n NpegocTaBndTb 3T
konun obydarwmmes M negarormyeckum paboTHUKaM ANd NpoBedeHUS 9K3aMEHOB, ayOUTOPHbIX 3aHATUA U
CaMOCTOSTENbHON NOArOTOBKM B HEOHXOOUMBIX A4St 3TOr0 KONM4YecTBax.

7. TocydapcTBeHHble apxvBbl B MNpedenax CBOEW KOMNETEHUWMM BrpaBe Co34aBaTb €AMHWYHbIE KOMUU
Npou3BefeHniA, pa3MelleHHblX B ceTu "VIHTepHeT", Ans XpaHeHWs B apXMBE C WCKIOYEHWEM MOCMNeayoLero
BOCMPOU3BEAEHUS U fOBEAEHMS [0 BCeobLlero cBefeHusl.

CTtaTbsa 1276. CBOG6OOQHOE UCNONb3OoBaHUE NPoOU3BefeHUsl, MOCTOSIHHO HaxoAsilerocs B MecTe, OTKPbITOM Ansi CBO6OAHOro
nocelyeHust

(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. ﬂOHYCKa}OTCH ©6e3 cornacus aBTopa WM MHOro npaBoo6na,u,aTenﬂ n 6e3 BbINNAThI BO3HarpaxgeHua
BOocCnpousseaeHne M pacnpoctpaHeHne WN3roToBJIEHHbIX 3K3eMMNJiApoB, cooblleHne B SC*)I/Ip unu no kabeno,
JoBedeHMe 00 Bceobllero cBeaeHus npon3seneHunsa |/|306pa3V|Teanoro MCKyCcCTBa unn (*)OTOFpa(bI/I‘-IeCKOFO
npomn3eegeHna, KOTopble MNOCTOAHHO HaxoOATCcA B MecCcTe, OTKPbITOM AOnA cBOOOAHOrO nocelleHns], 3a
NCKINK4veHnem crny4vyaes, ecnu |/|306pa>KeH|/|e npouseeneHna ABnAeTCcA OCHOBHbIM OOBbEKTOM MCMONb30BaHUS UINK
V|306pa>KeH|/|e npounseeaeHna ncnornb3yeTca B Lendax nssnevyeHua I'Ipl/l6b|]'|l/|.
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2. JonyckaeTtcsi cBo6oaHOE UCMONb3oBaHME MyTEM BOCMPOU3BEAEHUS W PACNPOCTPAHEHWUST M3rOTOBIIEHHBLIX
3K3eMnnsipoB, coobLeHns B acbmp unu no kabento, noBeaeHns 0o Bceobluero ceegeHus B hopme n3obpaxeHun
npou3BeaeHnin  apXuTEKTypbl, TPadoCTpOUTENLCTBA WM MPOM3BEAEHUA  CaJOBO-MApKOBOrO  MCKYCCTBA,
pacnonoXXeHHbIX B MeCTe, OTKPbITOM ANA CBOGOD,HOFO noceweHud, nnan BMgHbIX U3 3TOro MecTta.

CraTtbsa 1277. CBoGoaHOE Ny6GNUYHOE UCNOSNTHEHME NPAaBOMEPHO OGHapOAOBaHHOIO My3biKarbHOro Npou3BeAeHuUs

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Honyckaetcss 6e3 cormacus aBTopa WNM MHOro npaBoobnagatens v 6e3 BbiNnaTbl BO3HarpaxaeHus
ny6rnM4HOe MUCNOMHEeHWe NpaBOMEPHO OBHAPOAOBAHHOMO My3bIKanbHOrO NMPOU3BEAEHWS BO BpPeMsi oduumanbHow
Unn penurmo3Hon LiepeMoHnm Nnbo NoxopoH B 06 beMe, onpaBAaHHOM XapakTepoM Takow LlepeMOHMM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1278. CBoGoaHOE BOoCnpou3BeAeHMe Npon3BeaeHUs Ans Lenei npaBonpumMeHeHns

,D,OI'IyCKaeTCF-I 0e3 cornacus aBTopa wuninm WuHOro npasooGna,anenﬂ n 6e3 BbiNnaThbl BO3HarpaxxgeHumA
BOocCnpoussegeHne npoussedeHnAa aOnda ocyuleCTBlieHna npoum3soacTtBa Mo geny 00 AAMUWHNCTPATUBHOM
npaBoHapyweHun, aOna npoum3BoAcTBa [AO3HaHUA, nNpeaBaputernbHoOro cneacremAa W ocyulecTBllieHUs
cyaonpoun3soacTtea B obbeme, onpasaaHHOM 3TOWN LEenblo.

CtaTbsa 1279. CBo60AHas 3anucb NPou3BeAeHUsi opraHusaument 3(hMpPHOro BelaHus B LieNsiX KPaTKOCPOYHOro NoNb3oBaHUst

OpraHusaums acdupHOro BellaHus BrpaBe 6e3 cornacusi aBTopa WM MHOro npaBoobnagatens u 6es
BbIMMaTbl [OOMOMHWUTENBHOITO BO3HArpaXAeHust AenaTtb 3anucb B LENsX KPaTKOCPOYHOro MOfb30BaHWA TOro
npousseneHns, B OTHOLLUEHUM KOTOPOro 3Ta opraHu3auus nony4yurna npaBo Ha cooblieHne B achmp, nNpu ycrnosumm,
YTO Takasi 3anucb AenaeTcsa opraHusauumen apmpHOro BellaHnst ¢ NOMOLLb0 ee CO6CTBEHHOrO 06OPYAOBaAHUA U
and cobCTBEHHbIX nepenadv. |_|pl/l 9TOM OpraHusauuna obsi3aHa YHUYTOXNTb TakKyld 3anncCb B Te4deHue LWecTu
MecCsiLleB CO OHS ee U3roTOBNEHUsl, ecnun Gornee NpPoOAOMKMTENbHbLIA CPOK HEe CornacoBaH ¢ npaBoobnagartenem
WNM He YCTaHOBMEH 3akoHOM. Takas 3anucb MoxeT ObiTb coxpaHeHa 6e3 cormacus npaBoobnagaTtens B
rocyaapCTBeHHbIX Unn MyHUUMnarnbHbIX apXmuBax, €Criih OHa HOCUT UCKINOYNUTESIbHO ﬂOKyMeHTaJ'IbeIVI Xapakrep.

Crtatbs 1280. MNpaBo nonb3oBaTtens nporpammbl Anst 9BM n 6a3bl AaHHbIX

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Jluyo, npaBoMepHO BnagetoLlee 3K3eMMnsapoM nporpammbl ans IBM mnum aksemnnsipoM 6asbl AaHHbIX
(nonb3oBaTtenb), BrnpaBe 6e3 paspelleHMs aBTopa WM WMHOrO npaBooGnagatens W 6e3  BbINnathbl
OOMONMHUTENBHOIO BO3HarpaXaeHus:

1) ocywecTBnATb AENCTBUS, Heobxoaumble Ans (OYHKUMOHUPOBaHMA nporpammbl Ansg OBM wnnu 6asbl
OaHHbIX (B TOM YuCre B X04€e MCMONb30BaHMs B COOTBETCTBMM C MX HA3HAYEHNEM), BKIHOYAs 3anucb U XpaHeHue B
namatn OBM (ogHon 3BM mnu ogHoro nonb3oBaTens cetu), BHeceHne B nporpammy ansg 3BM vnun 6a3y AaHHbIX
WU3MEHEHNA UCKITIOYUTENBHO B Uendx WX (QYHKUMOHUPOBAHUSA Ha TEXHWYECKUX CpeactBax Mofb3oBaTens,
ucnpasneHue sIBHbIX OWNBOK, eCnn NHOE He NPeayCMOTPEHO LOrOBOPOM C NpaBoobnagartenem;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) n3rotoBUTL KONUIO NporpaMMbl Ans 3BM unu 6a3bl AaHHBIX NPU YCNOBKKM, YTO 3Ta KONUs NpeAHa3HavYeHa
TONbKO AN apXMBHBIX Lenen unv ans 3aameHbl NPaBoMepPHO NPMoBPEeTEHHOrO 3K3eMNsipa B Cryyasx, Koraa Takow
9K3eMNNAP YTEPSIH, YHUYTOXEH NN CTan HENPUIroAeH Anst ucnonb3oBaxus. [Npy aTom konusa nporpammsl ans 3BM
unm 6asbl gaHHbIX He MOXeT OblTb MCNofb3oBaHa B MHbIX LENsx, YeM Lenu, ykasaHHble B MNoAnyHkTe 1
HacTOsILLEro NyHKTa, U JOMKHa OblTb YHWUTOXEHA, eCnv BnajeHWe 3K3eMMfspoM Takux nporpaMmbl Mnu 6asbl
AaHHbIX NepecTano 6biTb NPaBOMEPHbIM.

2. Jlvuo, npaBomMepHO Bragewllee 3K3emnnagpoMm nporpammbl and OBM, Bnpase 6e3 cornacus
npaBoobnagatens n 6e3 BbiNnaTbl AONOMHUTENBHOrO BO3HArpaXxaeHusa nsyyatb, MCCrenoBaTb WM MUCMNbITbIBATh
(PYHKUMOHMPOBaHME TaKoW NMporpammbl B Liensx onpeaeneHus naen u NpvHUMMOB, Nexalliux B ocHoBe noboro
anemeHTa nporpammbl Ansg OBM, nytem ocyuiectBneHms 4eNCTBUMIN, NPeayCMOTPEHHbIX NOAMYyHKTOM 1 nyHkTa 1
HacCTosILWEN CTaTbMu.
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3. Jlnyo, npaBomMepHO Brajetollee 3K3eMnnApom nporpammbl Ans 3OBM, Bnpase 6e3 cornacus
npasoobnagatens u 6e3 BbiNnaTbl AOMOMHUTENBHOMO BO3HArpaXK4eHWs BOCMPOU3BECTU U npeobpasoBaTtb
OOBEKTHBIN KOO B WMCXOOHbIN TEKCT (AekoMnunupoBaTtb nporpammy Ansa 3BM) wnu nopyuuTb MHbIM nuuam
OCYyLLeCTBUTb 3TW [OEWCTBUS, €CMU OHU HeobxoauMMmbl Ans AOCTUXKEHMS CnocoBHOCTU K B3auMMOOEWCTBUIO
He3aBMCcMMO paspaboTaHHOW 3TMM nMUOM nporpammbl Ans OBM ¢ gpyrumu nporpammamu, KOTOpble MOryT
B3aMMOAEVCTBOBATbL C AEKOMMMNNPYEMOW NPOrpaMMoNn, Npu cobrnioaeHnn crneayoLwmx YCroBuin:

1) vHdopmaumnsa, Heobxogumas ANA OOCTUXKEHUs CMOCOOHOCTM K B3aMMOLEWCTBUIO, paHee He Obina
JOCTyrnHa 3TOMY nnuy U3 ApYyrmx UCTOYHUKOB;

2) ykasaHHble 4eNCTBMS OCYLLECTBNAIOTCA B OTHOLUEHMU TOMbKO TeX YacTen AeKOMNUAMPyeMOon nporpammel
ana OBM, koTopble Heo6XxoAMMbI ANs AOCTUXKEHUSt COCOBHOCTU K B3aMOLEVICTBUIO;

3) vHcopmauus, nonyyeHHas B pesynbTare OEKOMMUNMPOBAHMSA, MOXET WCMOoMb30BaTbCA MUWb ANS
OOCTUXEHUsT CnOCOBHOCTM K B3aMMOOENCTBMIO He3aBUCUMO paspaboTaHHowm nporpammbl angd 3BM ¢ gpyrumu
nporpaMmamu, He MOXEeT nepefaBaTbCs MHbIM NUUaM, 3a UCKIIOYEHWEM Crny4vaes, Korga 3To Heobxogumo Ans
OOCTWKEHNsT CNOCOBHOCTN K B3aMMOAENCTBMIO He3aBMCMMO paspaboTaHHon nporpammbl ans 3BM ¢ gpyrumu
nporpaMmamMmu, a Takke He MOXEeT MCNonb3oBaTbCsa ANa paspaboTkn nporpammel ansa OBM, no csoemy Bugy
CYLLECTBEHHO CXOXeWN C AekoMmnunupyemown nporpammon ana 3BM, nnu gnsa ocywectsneHms gpyroro AencTeus,
HapyLUalLero NCKNIYNTENbHOE NpaBo Ha nporpammy ans OBM.

4. lMpuMeHeHne NONOXeHW, NPegyCMOTPEHHbIX HACTOsLWER cTaTber, He AOMMKHO NPOTUBOPEYUTb OOLIYMHOMY
ncnonb3oBaHuio nporpammbl And OBM unu 6a3bl gaHHbIX U HE AOMKHO YLWEeMMSTb HeOBOCHOBaHHbLIM 06pas3om
3aKOHHbIE UHTEpPEeChI aBTopa Uiy MHOro NpasoobnagaTens.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npumeyaHue.

CpoK OxpaHbl UCKIMIOYUTENBHOIO MpaBa Ha Npov3BeAeHNe, NPeAYCMOTPEHHbIN cTaTben 1281, npumeHsaeTcs
B Cny4asix, korga NaTUAeCSATUNETHUA CPOK AENCTBUSA aBTOPCKOro npaBa UM CMEXHbIX NpaB He UCTeK K 1 sHBaps
1993 ropa (PenepanbHbin 3akoH oT 18.12.2006 N 231-93).

Cratbs 1281. Cpok AeNCTBUA UCKIIOYMTENLHOTO NpaBa Ha Npou3BegeHne

1. VickniountenbHoe NpaBo Ha Npou3BeAeHNe AeNCTBYET B TEYEHME BCEN XN3HWN aBTopa Y CEMUAECHATU NET,
cyutas ¢ 1 AaHBaps roga, crnegytoLlero 3a roqom cMepTu aBTopa.

WckniountenbHoe npaBo Ha Mpov3BeAeHWe, CO30aHHOE B COABTOPCTBE, OEUCTBYET B TEUYEHUE BCEW XKM3HU
aBTOpa, NEPEXMBLLENO APYrUX COaBTOPOB, Y CEMUAECHATY NET, cuutas ¢ 1 sHBapsi roga, CrnefyroLLlero 3a room ero
cMepTH.

2. Ha npousBegeHve, o6HapodoOBaHHOE aAHOHMMHO MMM  NoA  MCEeBAOHMMOM, CpPOK AelcTBus
WCKIMIOYMTENBHOrO NpaBa MUCTEKaeT Yepe3 CeMbAecAaT NeT, cuntas ¢ 1 sHBaps roga, CrneaytoLllero 3a rogom ero
npaBomMepHoro obHapofdoBaHusi. Ecnv B TeuyeHWe ykasaHHOro cpoka aBTop Npov3BeAeHusi, o6GHapoaoBaHHOMO
aHOHUMHO WU NOoA NCEBAOHWMOM, PacKpOeT CBOK JIMYHOCTb WM ero NMYHOCTb He OyaeT danee ocTaensaTb
COMHEHWIA, UCKMOYMTENbHOE NpaBo ByaeT AeiiCTBOBaTb B TEYEHUE CPOKA, YCTAHOBMEHHOMO MYHKTOM 1 HacTosILLEN
cTaTbu.

3. UcknountenbHoe npaBo Ha npou3BedeHue, OoGHapoAoBaHHOE Mocfie CMepTu aBTopa, AeicTByeT B
TeyeHue ceMmaecaTi neT nocne obHapoOoBaHNA Npov3BeaeHus, cunTas ¢ 1 sHBapsa roda, CreayoLero 3a rogom
ero obHapoJoBaHuWs, NpW YCIOBUM, YTO NpousBeaeHne Gbino o6HapoaoBaHO B TeyeHWe CeMuaecsaATn neT nocrne
cMepTu aBTopa.

4. Ecnn aBTOp npousBedeHuss Gbin penpeccupoBaH M MNOCMEPTHO peabuUnUTUpPOBaH, CPOK AeicTBuS
UCKIMIOYMTENbHOMO NpaBa CYMTaeTCs MPOANEHHLIM U CeMbOECAT MNeT UCHUCTATCA ¢ 1 AHBapA roaa, creayoLero
3a rogom peabunuTaumm aBTopa NPoU3BeaeHUS.

5. Ecnn aBTOp paboTan Bo Bpemsa Benukon OTevyecTBEHHOW BOWHbBI UM y4acTBOBAI B HEW, CPOK AENCTBUSA
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NCKIHYNTENbHOIO Mnpasa, yCTaHOBJ'IeHHbII7I HaCTOSLLEN CTaTbeN, yBeENn4nBaeTCd Ha YeTblpe roga.

Cratbs 1282. Nepexoa nponsBeneHusi B o6lecTBeHHOe AOCTOsAHKe

1. lMocne npekpalweHns OeWCTBUS WCKMYUTENBHOIO MNpaBa MNPOU3BEAEHWE Hayku, nuTepaTypbl Unu
NCKYCCTBa, Kak 0GHapogoBaHHOE, Tak U HeoBHapogoBaHHOE, NepexoanT B 00LLLECTBEHHOE AOCTOSHME.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpousseneHne, nepeweguiee B 00LLECTBEHHOE OOCTOSIHME, MOXET CBOOOAHO MCMNONb30BaTLCA f0ObLIM
nvuomMm 6e3 Ybero-nMbo cornacust Mnu paspelleHus U 6e3 BbinnaTbl aBTOPCKOro Bo3HarpaxaeHus. lMpu atom
OXpaHsIloTCA aBTOPCTBO, MMS aBTOpa U HEMPUKOCHOBEHHOCTb NMPOU3BEAEHMS.

3. TMepewegwee B o06LWeECTBEHHOE [OCTOSHME HeOobOHapoAOBaHHOe mMpou3BeAeHne MoxeT ObiTb
obHapogoBaHO MbbIM NULOM, €Cnin TOMbKO OBHapodoBaHWE MPOU3BEeOEeHUs He MPOTUBOPEYUT BOMeE aBTopa,
OonpeaeneHHo BblpaXKeHHON UM B NMMCbMEHHON hopMe (B 3aBeLLaHnn, NMCbMax, AHEBHUKAX U TOMY NOAOGHOM).

MpaBa rpaxgaHuMHa, KOTOPbLIA NpPaBOMEpPHO OOHapodoBan Takoe Npou3BedeHne, OnpedenstTcs B
cooTBeTCcTBMM € rnaBon 71 HacToswero Kogekca.

CrtaTbs 1283. MNepexon ucknouYMTenLHOro NpaBa Ha Npovu3BeAeHue No HacneacTBy
1. UcknoyntenbHoe npaBo Ha npoun3seneHne nepexoanT no HacneacTtsey.

2. B cnyvasax, npegycMmoTpeHHbix ctatbern 1151 HacTosiwero Kogekca, Bxogsiliee B COCTaB HacnecTtsa
UCKINIOYUTENbHOE MpaBO Ha MNpou3BedeHMEe MpekpawaeTca 1M npousBedeHMe nepexoamt B 0OLecTBeHHoe
pocTtosHue. lNMpu aTOM B crnyvyae CMepTy OOHOr0 M3 COaBTOPOB UCKIHOYUTENbHOE NPaBO MpeKpallaeTcs B 4YacTu
npuHaanexaiwero emy npaBa, €cnv Mpou3BedeHMe COCTOUT W3 YacTel, Kaxaass M3 KOTopbIX WMeeT
CaMOCTOATENbHOE 3HayeHune, nnMbo, ecnu npou3BedeHne o0pasyeT HepaspbiBHOE Lefoe, AONs YMepLuero
COaBTOpa B UCKITHYUTENIbBHOM NpaBe NepexoauT KO BCEM NEPEXMBLLMM COABTOpPaM B paBHbIX AOMSX.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatba 1284. 06pau4eHMe B3bICKaHUA Ha WCKNw4YuTernlbHoe npaBO Ha npou3BeAeHUWe U Ha MNpaBO UCNOJSIb3OBaHUA
npousseaeHus No JimnleH3nun

1. Ha npuvHagnexaliee aBTOpY WCKMIOUMTENbHOE MpPaBO Ha MpousdBedeHve obpalleHne B3bICKaHUS He
OOMyCKaeTCs, 3a UCKITIOYEHNEM cryyasi obpalleHuns B3bICKaHMA Mo LOroBOPY 3anora, KOTOPbIA 3aKo4YeH aBTOPOM
N NpegMeToM KOTOPOro SIBNSIETCA yKasaHHOE B JOroBOpe W NpuHagnexallee aBTOPY UCKMYUTENbHOE NpaBo Ha
KOHKpeTHoe npou3BedeHue. Ha npaBa TpeboBaHus aBTopa K APYrMM Invuam no gorosopam o6 OTYyXOEeHWM
NCKMIOYUTENBHOIO NpaBa Ha NPou3BeAeHME U MO NULEH3NOHHBIM JOroBOpaM, a Takke Ha JoXoAbl, MOJyYeHHbIe OT
NCMNONb30BaHNS NPOU3BEAEHMUS, MOXET ObITb 0OpaLLEHO B3bICKaHMe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wckniountenbHoe npaBo, NpuHagnexailiee He camMoMy aBTopy, a APYroMy nuuy, U Ha npaBo
MCMONb30BaHUS NPOU3BEAEHNS, MPUHAANEeXaLLee NMUEH3NaTy, MOXeT ObiTb 0OpalleHO B3biCKaHMeE.

I'Ipanma absaua nepBoro HacTodwero nyHKTa pacnpoCcTpaHAlTCA Ha HacnegHUKoB aBTopa, WUX
HacneaHWKoOB U TaK ganee B npeagenax cpoka OEeNCTBUS UCKNIOYNTENBHOO npaea.

2. B cnyyae npogaxu npuHagnexallero nvueHsvaTy npaBa MCMNOMb30BaHMS NPOU3BEAEHUS C MYBrMYHbIX
TOProB B Uensix obpalleHns B3biCKaHUSI Ha 3TO NMPaBO aBTOPY NPeAoCTaBnseTCs NPeUMYLLeCTBEHHOE NPaBo ero
npuodpeTeHus.

CrtaTbs 1285. loroBop 06 OTYYXAE€HUN UCKNIOYUTENBLHOTO NpaBa Ha Npou3BeAeHne

Mo norosopy 006 OTHYXOEHUN UCKIKOYUTENIbHOIoO npaBa Ha npou3BegeHne aBTop UK NHOWN
npaBoo6na,u,aTenb nepegaet wun 06ﬂ3yeTCﬂ nepenatb npuHagnexaiuiee emy MUCKINK4YnuTenbHoe npaBo Ha
npoun3seneHne B noJyiHOM obbeme an06peTaTemo TaKoro npasa.

Ctatbsl 1286. JILeH3MOHHbIN 4OroBOp O NpeAoCcTaBlieHMU NpaBa UCNONb30BaHUA Npou3BeaeHUs
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1. Mo nvueH3MOHHOMY [OroBOpYy OAHa CTOPOHA - aBTOP UMM WMHOW npaBoobnagaTtens (nuueHsunap)
npepocTtaenseTr nubo obAsyeTcsa nNpenocTaBuTb APYron CTOPOHE (NuueH3naTy) npasBo MCMONb30BaHUSA 3TOrO
npov3BeaeHns B YCTaHOBIEHHbIX JOFOBOPOM npeaenax.

2. JIMUEH3NOHHbLIN O0roBOp 3akni4yaeTcs B NUMCbMeHHon dhopme. [loroBop O npegocTaBfieHuMM npasa
NCMOMb30BaHWs NPOU3BeaeHNs B NEPUOANYECKOM NMEYaTHOM N3AaHUN MOXET ObiTb 3aKINOYEH B YCTHOW (hopMme.

3. B BO3me3gHOM nMUEH3VMOHHOM [0roBope [OOIMKeH ObiTb Yyka3aH pasmep BO3HarpaxaeHuss 3a
NCNONb30BaHNE NPOU3BEAEHNS UMW NOPAAOK MCHUCTIEHMS TAaKOro BO3HarpaXKaeHus:.
(n. 3 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

4. MNonb3oBaTtento nporpammMbl And 3BM vnnu 6a3bl AaHHbIX HApsAy ¢ NpaBaMu, NpUHagneXxawmmMm B cuny
ctatb 1280 HacTosiwero Kopekca, No nULEH3MOHHOMY [OroBopy MOXeT ObiTb npeaocTaBneHo npaBo
ncnonb3oBaHua nporpammbl Ansg IBM nnm 6asbl faHHbIX B NpegyCMOTPEHHbIX A0rOBOPOM npeaenax.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlntoC: npumeyaHue.
MpaBuna nyHkTa 5 ctaTbn 1286 NPUMEHSIIOTCA K NIULEH3NOHHBIM AOroBOpaM, NPEAnoXeHuUs O 3aKnto4YeHnmn
KOTOpbIX cAenaHbl nocrne AHA BCTynneHus B cuny ®egepanbHoro 3akoHa oT 12.03.2014 N 35-903.

5. JIMUEeH3NOHHbI J0roBOp C MONb3oBaTenemM O MNpPefoCTaBAeHUN emy MPOCTON (HEeWCKMYUTENbHON)
NULUEH3MM Ha Mcnonb3oBaHWe nporpammbl anga 3BM unu 6asbl gaHHbIX MOXeT ObiTb 3aKMOYeH B YNPOLLEHHOM
nopsiake.

JIMUEeH3VOoHHBIV 4OroBOp, 3aknioyaeMbli B YNPOLLEHHOM MOPSAKe, SBMSEeTCA AOroBOPOM NPUCOEAVNHEHUS,
YCNOBUSA KOTOPOro, B YaCTHOCTU, MOTyT ObiTb M3NOXeHbl HAa NpuobpeTaemom ak3emnnspe nporpammbel ang IBM
nnn 6a3bl gaHHbIX NMMBO Ha ynakoBKe Takoro 9K3eMmnnspa, a Takke B 9MNEKTPOHHOM BuAe (NyHKT 2 ctaTbun 434).
Havano wcnonb3oBaHusa nporpammbl Ansg OBM unu 6a3bl AaHHbIX nonb3oBaTenemM, Kak OHO onpeaensercs
yKa3aHHbIMW YCINOBUSIMW, O3Ha4YaeT ero cornacue Ha 3aknideHue gorosopa. B atom cnyyae nucbmeHHas copma
Joroeopa cuMtaeTcsi COONoaeHHOMN.

JIMUEH3VOoHHBI  AOroBOp, 3akMlYaeMbll B YNPOLLEHHOM Mopsake, sBnsetcs 0e3Bo3Me3dHbiM, ecnv
AOroBOpPOM He NpedyCMOTPEHO MHOE.
(n. 5 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CTtatba 1286.1. OTKprTaH NUueH3nsa Ha ucnosib3oBaHne npouniseaeHUs Hayku, nutepaTtypbl UNN UCKYCCTBa
(BBegeHa d®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. JIMUEH3VMOHHBIN [0roBOp, MO KOTOPOMY aBTOPOM WM MHbIM MNpaBoobnagaTenem (NuUeH3napom)
npenocTaBnseTcs NUUeH3naTy npocTtas (HEUCKMIYMTENbHANA) NMLEH3MS Ha UCMOMb30BaHWE NPOM3BEAEHNS Hayku,
nuTepaTypbl NN UCKYCCTBA, MOXET ObiTb 3aKMOYeH B YNPOLLEHHOM MOpSAaKe (OTKpbITas NUUEH3Ns).

OTKpbITas nUUEH3ns SBNAeTCS AOroBOPOM MpucoeanHeHus. Bce ee ycnoBusi omkHbl OblTb AOCTYNHbI
HeonpedeneHHOMY Kpyry nuvu U pasMelleHbl Takum obpa3om, 4ToObl NMUEH3MaT O3HAKOMWICA C HUMWU nepes
Ha4yanom WCMofb30BaHUSI COOTBETCTBYIOLIErO nNpou3BedeHus. B OTKpbITOM nMueH3un MOXeT coAepKaTbCs
yKa3aHMe Ha [encTBUS, COBEpLUEHME KOTOpbIX OYOEeT cuMTaTbCsl akuenTom ee ycrnoBun (ctaTea 438). B atom
crnyyae nucbMeHHas oopma 4Oorosopa cymMTaeTcs cobniogeHHON.

2. I'Ipep,meTOM 0TKprTOI7I JIMLEH3UN ABNdeTCA NnpaBo UCMNOSIb30BaHNA Npoun3BeeHnA Hayky, nuteparTypbl Unn
MCKyCCTBa B NpeayCMOTPEeHHbIX OroBOpoOM npenernax.

JinueHsvap MOXeT npedocTaBuTb JULEH3MATy MpaBO Ha WUCMOMb30BaHWE NPUHALNEXaLero emy
Npov3BeaeHnsa Onis CO34aHWUs HOBOrO pesynbTaTta MHTENNeKTyanbHOW geaTenbHocTM. B gaHHom cnydae, ecnv
WHOE He MNpefyCMOTPEHO OTKPbITOM JTMLEH3WEN, CUMTAETCs, YTO NUUEH3Map caenan npeanoXeHue 3akmounTb
goroBop (NyHKT 2 cTtatbnm 437) 06 MCMoONb30oBaHMU MpUHALNEXawero emy Mpou3BeneHusa mnobbiM nvuam,
XXenawLMM WCMNOSb30BaTh HOBLIN Pe3ynbTaT WHTENNEKTyanbHOW OEeATENbHOCTU, CO3L4aHHbIA NULEH3MATOM Ha

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 41 n3 157

HageXHasa npaBoBas noaaepXxka



l;piggggknngoéc_lgg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH KoncynbTaHTrioc

(pea. ot 01.07.2017) Oata coxpaHeHus: 07.12.2017

OCHOBe€ 3TOro npomusseneHud, B npeaenax n Ha ycroBuaAax, KOTopble NpeayCMOTPEHbI OTKprTOIZ nuueHsnen. Akuent
TaKOro npearnoXxeHna cHMTaeTcda TakXe akuenTtoM npeanoxXeHna nuueHsnapa 3aknioy4ntb NNUEH3NOHHbIN AoroBsop
B OTHOLUEHUN 3TOro npon3BeaeHunA.

3. OTKpbITaa nuueHsns siensetTca 6e3803Me34HON, eCnU €10 He NPEeAYCMOTPEHO UHOE.

B cniyyae, ecnu cpok AefCTBUA OTKPLITON NMLEH3UN HE ONpeAesieH, B OTHOLWeHWM nporpamm Ans 3BM u 6a3
[AaHHbIX [OOroBOP CYMTAETCA 3aKMOYEHHbIM Ha BECb CPOK AEMCTBUSA WCKMIOYMTENbHOTO MpaBa, a B OTHOLLEHWU
APYrUX BUOOB NPOV3BeOeHUI JOroBOp CUNTAETCA 3aKMOYEHHbIM Ha NATb feT.

B cnyyae, ecnv B OTKpbITOM NMUEH3MM HE yKasdaHa TeppuUTopusl, Ha KOTOPOWM OoMnycKkaeTcs UCMonb3oBaHue
COOTBETCTBYHOLLETO NPOU3BEAEHNS, TAaKOE UCNOSIb30BaHNE OOMYCKAETCS HA TEPPUTOPUM BCETO MUpa.

4. INlnueHsnap, NpegoCTaBMBLUNIA OTKPLITYHO NULIEH3MIO, BpaBe B OAHOCTOPOHHEM MOPSAKE MOJSIHOCTBIO MIK
YaCTU4YHO OTKa3aTbCs OT gorosopa (NyHKT 3 cTtaTtbn 450), ecnu nuueHsnaT ByaeT NpegocTaBNATh TPETbUM NuLam
npaBa Ha MWCMNOMb30BaHME MNpUHaANexallero nuueHsnapy npoussBeaeHus nmMbo Ha MCNonb3oBaHWE HOBOIO
pe3ynbTata WHTeNNeKTyanbHOW OeATeNbHOCTW, CO30aHHOMO JNIMLEH3NATOM Ha OCHOBE 3TOro Mpou3BedeHus], 3a
npegenamu npae v (M1) Ha UHbIX YCIOBUSAX, YEM Te, KOTOPbIE NPEeAYCMOTPEHbI OTKPBLITON NINLIEH3NEN.

5. ABTOp unun nHon nNpasoobnagaTenks B Criydae, €Crv UCKNI0YMTENbHOE NPaBo Ha NPoOU3BeAeHME HapPYLLEHO
HENpaBOMEPHbIMU OEWCTBMAMM MO NPEeAOCTaBMNEHNIO UMW  UCMONb30BAHUIO OTKPLITOM MWLEH3MK, BNpaBe
TpeboBaTb NPUMEHEHNST K HAPYLLUMUTENO Mep 3aLUTbl UCKIMIOYUTENBHOIO NpaBa B COOTBETCTBUM CO cTaTben 1252
HacTosiwero Kogekca.

CTtaTbs 1287. Ocobble ycnoBusa usgartesibCKoro nimueH3noHHoro gorosopa

1. o poroBopy O nMpegocTaBneHuy npasa UCMOMb30BaHWUS NPOM3BEAEHUS, 3aKMOYEeHHOMY aBTOPOM WK
MHbIM NpaBoobnagaTenem c ugatenem, To eCTb C NIMLOM, Ha KOTOpOe B COOTBETCTBUM C 4OrOBOPOM BO3raraeTcs
00s3aHHOCTb M3gaTh npousBedeHne (M3AaTenbCKUM JMUEH3MOHHBLIM AOroBop), nuueHanat obasaH HadvaTb
MCronb3oBaHMEe NPOM3BEAEHUs He Mo3gHee Cpoka, YCTaHOBIEHHOro B gorosope. [1pu HencrnonHeHun 3Tou
0053aHHOCTM NULEeH3nap BnpaBe OTKasaTbCA OT AgoroBopa 6e3 BO3MELEHMSA NULEH3NATY NPUYMHEHHBIX Takum
OTKa30M YObITKOB.

B cnyyae oTCcyTCTBMS B [JOroBOope KOHKPETHOrO CpoKa Hayana WCnonb3oBaHWs MpovM3BeAeHUs Takoe
NCNONb30BaHNE AOMKHO ObiTb HayaTo B CPOK, OObIMHBLIN AN OAHHOrO BuAa MNpou3BedeHWUd K cnocoba ux
MCNONb30BaHMA. Takon 00roBop Moxet ObITb pacToprHyT nuueH3napom rno OCHOBaHUAM U B NnopsAake, KOTopble
npegycmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pacTopXeHuWs u3gaTenbCcKoro JIMLEH3MOHHOro [OroBopa Ha OCHOBaHUWM  MONOXEHUHN,
NpeoyCMOTPEHHbIX MYHKTOM 1 HacTosLel cTaTby, NULEH3Map BnpaBe TpeboBaTh BbiMnaTbl eMy BO3HArpaxaeHusl,
NpeaycMOTPEHHOTO AaHHbLIM AOrOBOPOM, B NMOMHOM pa3mMepe.

Cratbs 1288. [loroBop aBTOpPCKOro 3akasa

1. Mo goroBopy aBTOPCKOro 3akasa ogHa CTOpoHa (aBTop) 06si3yeTcs Mo 3aka3y ApYron CTOPOHbI (3aka3ymka)
co3gaTb 0OycnoBneHHoe [OroBOPOM MPOM3BEeAEeHWEe HayKu, NuTepaTypbl WM MCKYCCTBaA Ha MartepuanbHOM
HocuTene unun B MHON opme.

MaTepuanbHbIi HOCUTENb NPOU3BEAEHUsI NepefaeTcsi 3aka3uuMky B COOCTBEHHOCTb, €Cru cornalleHuem
CTOPOH He NpefycMOTPeHa ero nepefava 3akasqyuky BO BDEMEHHOE Nomnb30BaHue.

ﬂ,OFOBOp aBTOPCKOro 3akasa ABlideTCcd BO3Me3HbIM, €Clii cornalleHnem CTopoH He npeyCcMOoTpeHO NHoe.

2. [loroBOpOM aBTOPCKOro 3aka3a MOXET OblTb NPedyCMOTPEHO OTYYXAEHWE 3aKa3uuKy MCKIHUYUTENBHOIo
npaBa Ha NpoM3BefEeHMNE, KOTOPOe [AOMKHO ObiTb CO34aHO aBTOPOM, MM MPELOCTaBMNEHUE 3aKkasyuKy npasa
NCMNOnb30BaHMsA 3TOr0 NPOM3BELEHNS] B YCTAHOBIIEHHbIX JOFOBOPOM Npeaenax.

3.B Chny4ae, Korga ooroBop aBTOPCKOro 3akasa npeagycmartpuBaeT OTHY>XKAEeHNE 3aKa34vynKy UCKINKYUTENTbHOIo
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npaBa Ha npou3dBegeHne, KoTopoe [OOJIKHO OblTb CO34aHo aBTOpPOM, K TakKOMy [OOroBopy COOTBETCTBEHHO
NPUMEHAKTCA NpaBuna HacTodALlero Kopekca o aoroesope 06 OTHYXOEHUN UCKIKYUTENbHOro npaea, ecnm u3
cyuiecTBa OOroeopa He BblTeKaeT NHOoe.

4. Ecnu [JoroBop aBTOPCKOrO 3akasda 3akfioyeH C YCrnoBMeM O MpefocTaBreHuuM 3akasduky npasa
NCMONb30BaHMsA MPOU3BEAEHNS B YCTAHOBIIEHHbLIX OOrOBOPOM Mpedenax, K TakoMy [OroBOpy COOTBETCTBEHHO
NPUMEHSIOTCA NOSIOXEHWS, NPeAyCMOTPEeHHble cTaTbsaMmmn 1286 n 1287 HacTosdwero Kogekca.

Ctatbs 1289. Cpok UcnosiHeHMs1 AOroBopa aBTOPCKOro 3akasa

1. l'lpow3Be,quV|e, co3daHmne KOToporo npeaycMoTpeHO AO0roBopoM aBTOPCKOro 3akasa, AOJKHO ObITb
nepegaHo 3akKa34vyuky B CpPOK, YCTaHOBﬂeHHbIVI OoroBopom.

D,OFOBOp, KOTOprVI He npenycmaTpmeaeT U He NOo3BONAET onpenernimtb CpoK ero UCNoJiHeHnd, He CHUTaeTCA
3aKIMH4YEeHHbIM.

2. B cnyuae, Korga Cpok MCMOSHEHWS AOroBopa aBTOPCKOro 3akasa HacTynui, aBTopy nNpu HeobxoaMMoCTu K
NPy  HanMWuMM  YBaXWUTENbHbIX MPUYMH  ANA  3aBeplleHus Cco34aHus MNpou3BedeHus npefocTaBnseTcs
OOMONMHUTENbHBIN MbIOTHBIV CPOK NPOAOIMKUTENBHOCTBIO B OOHY YETBEpPTY 4YacTb CPOKa, YCTAaHOBMEHHOro Anis
NCMOMHEeHNs JOorosopa, €crnv corfaweHvemM CTOPOH He npeaycMoTpeH bomnee AnuTenbHbIW NbroTHbIM Cpok. B
cnyyasx, npegycMoTpeHHbIX nyHkTom 1 ctatbm 1240 HacTosAwero Kogekca, 370 NpaBuIio NPMMEHSETCS, eCnn NHoe
He NpeaycMOTPEHO JOrOBOPOM.

3. Mo ncTeyeHnn NbroTHOroO Cpoka, NPeaoCTaBNEHHOr0 aBTOPY B COOTBETCTBUM C MYHKTOM 2 HACTOALLEN
cTaTbW, 3aKa3yuK BNpaBe B OAHOCTOPOHHEM MOPSAKe OTKa3aTbCsl OT AOroBOpa aBTOPCKOro 3akasa.

3akasyvKk Takke BrpaBe OTKasaTbCA OT [AOroBOpa aBTOPCKOrO 3akasa HEeNoCpefacTBEHHO MO OKOHYaHUU
CpOKa, YCTaHOBMNEHHOro AOroBOPOM Af1S €r0 UCMOMHEHWs, eCN A0roBOP K 3TOMY BPEMEHM HE UCMOSHEH, a U3 ero
YCMOBUIA AIBHO BbITEKAaEeT, YTO MpWU HaPYLLUEHWN CPOKa WCMOMHEHUs [OroBopa 3akasyuk yTpauuBaeT MHTepec K
[1I0rOBOpY.

CrtaTtbs 1290. OTBETCTBEHHOCTBb MO AOroBOpaM, 3aKk/lo4aeMbiM aBTOPOM NPou3BeAeHUsA

1. OTBETCTBEHHOCTb aBTopa no Oaorosopy 06 OTHYXXOEHUN UCKNIYNTENbHOIo npaesa Ha npoun3seaeHmne u no
JTIMUEH3NOHHOMY [O0roBopy oOrpaHun4yeHa CyMMOIZ peanbHOoro yu.l,ep6a, NPU4YNHEHHOIO p,pyroﬁ CTOpOHE, €eclin
00rosopom He npeaycMoTpeH MEHbLUNI pa3mep OoTBETCTBEHHOCTU aBTOpA.

2. B cny4ae HeuCnomnHeHUs unu HeHaanexawero UCNofHeHNs A0oroBopa aBTOPCKOrO 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOP 0053aH BO3BpaTUTb 3aKa3yuKy aBaHC, a Takke ynnatuTb eMy HEeYCTOWKY,
ecnM oHa npegycMoTpeHa gorosopom. [lpy 3ToM 06WMI pa3mep YKasaHHbIX BbIMfaT OrpaHU4eH CyMMOWn
peanbHOro yuwepba, MPUYMHEHHOTO 3aKa3unKy.

Cratbs 1291. OT‘-Iy)KAeHVIe opurnHana npoussegeHus U UCKNK4YUTesrIbHOEe NpaBo Ha nNpou3BeneHune
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mpn OTYYXOEHUU aBTOPOM OpWruMHana npousBefAeHust (PYKOMUCKU, OpuriHana npov3BeOeHUs XUBOMUCH,
CKyNbNTYpbl U TOMY NMOA0GHOr0), B TOM YMCIE NPU OTHYXKAEHUN OpUrHana Npou3BeAeHUs MO AOTOBOPY aBTOPCKOro
3akasa, UCKIMIoYUTENBHOE NPaBO Ha NPOU3BEAEHNE COXPaHSIETCS 3a aBTOPOM, ECNU JOFOBOPOM He MPeayCMOTPEHO
MHoOe.

I'Ipvl OTHYXXOEHUN OpuUrnHana npounsseneHua ero cobcTBEHHMKOM, 0OnagatoLWLmMM UCKNIYUTENBHBIM npaBsoM
Ha npoussegeHne, HO He ABNAWMMCA aBTOPOM MpousBeneHud, UCKNK4YuUTernbHoOe NnpaBO Ha npousBeneHune
nepexognT K npmo6peTaTemo opurnHana npoun3segeHunsa, eciim JOroBopomM He npenycMoTpeHo nHoe.

MpaBuna HacTosIWEro MyHKTa, OTHOCSILLMECS K aBTOpYy NpOW3BeOeHUsi, PacnpoCTPaHSTCA Takke Ha
HacneaHVKOB aBTopa, MX HacrefHWKOB U Tak danee B rnpegenax cpoka AelCTBUS UCKIIOYMUTENBHOro npaBa Ha
npousBeaeHue.
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2. B cnyyae, ecnu wucknouutenbHoe MNpaBO Ha MNpPOM3BEOEHWE He Mepewso K npuobpeTaTtento ero
opuruHana, npuobpetatens 6e3 cornacus aBTopa WU UWHOro npasoobnagatenda wm 6e3 BbiNNatbl emy
BO3HarpaXxgeHusi BnpaBe [OEMOHCTPMPOBATb MNPUOOPETEHHLIM B COBCTBEHHOCTb OpUrMHam npou3BeaeHust U
BOCNPOM3BOAMTL €r0 B KaTanorax BbiCTaBOK W B M3OaHUSAX, MOCBSLLIEHHbIX €ro KOMnekumn, a Takke nepenaBaTb
OopurnHan nNpovsBegeHns ans AeMOHCTPaLUUN Ha BbICTaBKaX, OpraHn3yembiX ApYyrMMn nuuamu.

MprobpeTatenb oOpurMHana npou3BedeHNs UM300pasnTenbHOrO  UCKyccTBa WM GhoTorpadpuyeckoro
npousBeaeHusl, KOTOpbI M30bpaxkeH Ha 3TOM npou3BeaeHuun, BripaBe 06e3 cornacus aBTopa WM UHOMO
npaBoobnagatens u 6e3 BbiNnaTbl €My BO3HarpaXXgeHUs WCMoMb3oBaTb 3TO MNPOM3BEAEHWE B KadecTBe
UNACTpauuM Npyu  M3gaHUM CBOMX JUTepaTypHbIX MPOM3BEAEHMI, a Takke BOCMPOM3BOAWUTb, NYGNNYHO
nokasbiBaTb W pacnpocTpaHATb 6e3 Lenu Wu3BneYeHus npubbinu KOMMU NPOU3BEAEHUS, €CNM WMHOE He
npeaycMOTPEHO AOroOBOPOM C aBTOPOM UMK MHBbIM NpaBoobnagaTenem.

MprnobpetaTtens doTorpadmyeckoro npovM3BedeHUs, KOTOpbI n3obpaxeH Ha 3TOM NPou3BeaeHUU, TaKKe
BrpaBe CBOOOAHO WCMONb30OBaTb €ro B CBSA3M C U3daHWEM NPOU3BEAEHMI, MNOCBSALEHHbIX Guorpadun
npuobpeTtaTens, ecrnM WHOe He MNpefyCMOTPEHO [OOroBOPOM C aBTOPOM WM WHbIM obnagaTtenem npaB Ha
doTorpadmyeckoe nponsseaeHme.

Crtatbs 1292. MpaBo goctyna

1. ABTOp npousBegeHus u3obpa3nTenbHOro MCKyccTBa BrnpaBe TpeboBaTb OT COOCTBEHHMKA OpurMHana
npoussegeHns npegocTaBneHns BO3MOXHOCTY OCYLLECTBATL NPaBO Ha BOCMPOU3BeaeHe CBOEro npousseneHns
(npaBo poctyna). lpum 3TOM OT COBCTBEHHMKA OpurMHana npou3BedeHus Henb3s TpeboBaTb [OOCTaBKM
npousseneHvs aBTopy.

2. ABTOp npousBedeHMs apxuTekTypbl BrnpaBe TpeboBaTb OT COBGCTBEHHWKA OpurMHana npov3BedeHUs
NpefocTaBfeHss BO3MOXHOCTM OCYLLECTBRATb (POTO- M BMOEOCHEMKY MNPOU3BEAEHWS, €Cnv AOroBOPOM He
npeaycMoOTPEHO MHOe.

Cratbs 1293. NpaBo cnegoBaHus

KoHcynbTaHTlIntoc: npumevanune.
C 1 mioHa 2018 roga PegepanbHbiM 3akoHOM OT 05.12.2017 N 381-®3 nyHkT 1 ctaTen 1293 nanaraetcs B
HOBOW pefaKkuuu.

1. B cnyyae oTuyxgeHus aBTOpPOM OpuriHana npou3BedeHus M3obpasuTenbHOro WUCKYCCTBA MPU KaxKaow
nepenpoaaxxe COOTBETCTBYIOLLEro OpurnHarna, B KOTOPOW B KayecTBe rnocpefHuka y4acTByeT opuanyeckoe nmuo
N NHAMBMAYanbHbIN NpeanpuHMMaTens (B 4aCTHOCTU, ayKLMOHHbLIN AOM, ranepest n3o6pa3sntenbHOro UCKyccTea,
XyOOXXECTBEHHbIV CaroH, MarasvH), aBTOp UMeeT NpaBo Ha nonydyeHue OT NpojaBua BO3HarpaxgeHus B Buge
MPOLEHTHbIX OTYMCMEHUA OT UeHbl nepenpogaxu (npaBo cnefosaHus). Pasmep MPOUEHTHbIX OTYMCHEHWN,
yCnoBus 1 NopsAoK X BelinnaTtbl onpegenstotcs MNMpasutensctBom Poccuiickon ®eagepaunn.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. ABTOpbI MOMb3YHOTCS NPaABOM CIeAOBaHUs B MOpsAke, YCTAHOBMEHHOM MYyHKTOM 1 HacTosLlen cTaTby,
Takke B OTHOLLUEHUW aBTOPCKUX pykonucel (aBTorpadpoB) NUTepaTypHbIX U My3blKanbHbIX MPOM3BEAEHMWIA.

3. lpaBo cnepoBaHUs HEOTYY)KOAeMO, HO MNEpPexoAuT K HacregHukam aBTopa Ha CpoK OecTBUS
WCKIMIOYUTENbHOMO NpaBa Ha NpousBeaeHne.

Cratbs 1294. NpaBa aBTOpa NPonU3BeAeHUs1 apXUTEKTYpbl, FPagoCTPOUTENbLCTBA UM CafA0BO-NapKOBOro UCKYCCTBa

1. ABTOp npousBefeHUs apXUTEKTYpbl, rPagocTpouTenbCTBa WM CagoBO-NapKOBOrO WMCKYCcCTBa uMMeeT
UCKIOYMTENBHOE NPaBO UCMONb30BaTb CBOE MNPou3BedeHMe B COOTBETCTBUM C NyHkTamm 2 n 3 ctatbn 1270
HacTosiero Kogekca, B TOM ynucne nytem paspaboTkM OOKYMEHTaUUW ANA CTpoUTeNbCTBa M NyTeEM peanu3aumm
apXUTEKTYPHOro, rpagocTpoUTENbHONO MMM CafoBO-MapKOBOro MpOeKTa, ecriv JOroBOpoM He MnpeaycMOTPeHOo
NHoe.

(B pea. PepepanbHoro 3akoHa ot 03.07.2016 N 314-03)
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Ncnonb3oBaHne apxMTEKTYPHOrO, rpagoCTPOUTENIBHOMO MM CafoBO-NapKOBOro MpoekTa ANs peanusauuu
OOnyckaeTcst TONbKO OOHOKPATHO, €CrM MHOE He YCTaHOBMEHO AOroBOPOM, B COOTBETCTBMM C KOTOPbIM CO3A4aH
NpoekT. MNpoeKT M BbINONHEHHAs! HA €ro OCHOBE AOKYMEHTauusl 4Nnsi CTPOMTENbCTBA MOryT ObiTb MCMOSb30BaHbI
MOBTOPHO TOJNbKO C COrMNacus aBTopa npoekTa, eCnun oroBopoM He NpeayCcMOTPEHO NHOE.

(B pea. PegepanbHoro 3akoHa ot 03.07.2016 N 314-03)

2. ABTOp Npou3BeaeHNS apXUTEKTYPbI, FPagoCTPOUTENBCTBA UMM CaJ0BO-NAapKOBOIo UCKYCCTBA MMEET NpaBo
Ha OCyLLEeCTBINEHNE aBTOPCKOrO KOHTPONS 3a pa3paboTkon AOKYMEHTaL MM AN CTPOUTENLCTBA U NPaBO aBTOPCKOro
Hags3opa 3a CTPOMTENbCTBOM 3aHMSI UM COOPYXEHUS NMOO WHOW peanusaunein COOTBETCTBYHOLLENO MPOEKTa.
MopsiaoK OCyLLLECTBEHNST aBTOPCKOrO KOHTPOJIsi U aBTOPCKOro Haa3opa ycTaHaBnmnBaeTcs oeaeparnbHbiM OpraHoM
NCMONMHUTENBbHOW BNACcTW NO apXMTEKTYpPe N rpagoCTPOMTENLCTBY.

3. ABTOp NpPOV3BEAEHUS APXUTEKTYPbl, FPagOCTPOUTENLCTBA WM CadOBO-NMApPKOBOrO WCKycCTBa BrnpaBe
TpeboBaTb OT 3aKa3unka apXUTEKTYPHOro, rpafoCTPOUTENBHOIO UMM CafoBO-NAPKOBOrO NPOEKTa NPeaoCTaBreHNs
npaBa Ha yyacTue B peanusauum CBOero npoekTa, eCnun 4OroBopom He NpedyCMOTPEHO UHOE.

CrtaTbs 1295. Cnyxe6Hoe npou3BeaeHue

1. ABTOpcKkue npaBa Ha NPOU3BEAEHWE HaykW, nMTepaTypbl UMM WUCKYCCTBa, CO34aHHOE B npeaenax
YCTaHOBMEHHbIX ANs paboTHuKa (aBTopa) TPy4oBbiX 006si3aHHOCTeN (crykebHoe npou3BedeHWe), NpuHagnexat
aBToOpY.

2. WNcknioumTtenoHoe npasBo Ha cnyxebHoe npousBedeHve npuHagnexvt pabotogaTento, ecrnv TpyaoBbIM
WKW rpaXkgaHcKo-NpaBoBbIM AOrOBOPOM MexAy paboTogaTtenem v aBTOpoOM He NpedyCMOTPEHO MHOE.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu pabotogartenb B TeueHue Tpex NeT Co AHsA, Korga cnyxebHoe npounssefeHve 6bIn0 NpegocTaBneHo B
€ro pacnopspkeHvue, He HayHeT MCMNOMb30BaHWe 3TOro NPOM3BEAEHUS, HE NnepeaacT UCKMYUTENbHOE MpPaBo Ha
Hero Opyromy nimuy Unu He cooBLMT aBTOPY O COXpaHEeHMU MPOU3BEAEeHNs B TarHe, UCKIYMTENbHOE NpaBo Ha
cnyxebHoe npon3sBeAeHne BO3BpaLLaeTcs aBTopy.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn pabGoTogatens B CpOK, MPeoyCMOTPEHHbIW B ab3aue BTOPOM HACTOALLEr0 MyHKTa, HadHeT
Mcrnonb3oBaHMe CrnyXeGHOro NpPou3BeaeHUs UNU NepeaacT UCKYUTENBHOE NpaBo ApYroMy nuuy, aBTop MMeeT
nMpaBo Ha BoO3HarpaxaeHwe. ABTOp MpUOGpeTaeT ykasaHHOE MpaBO Ha BO3HArpaxaeHwe M B crnydae, koraa
paboTofaTtesib NPUHSN PeLleHne O COXPaHeHUN Cry>KeGHOro NPou3BeaeHUs B TaiHe U NO 3TON NpPUYMHE He Havan
MCNOMb30BaHUe 3TOTO MPOM3BEAEHMS B YyKa3aHHbIA CPOK. Pa3vep Bo3HarpakaeHusi, yCrioBusi U MOPSiAOK ero
BbiNfaTbl paboTogartenem onpeaensitoTcst JOrOBOPOM MEXAY HUM U paboTHMKOM, a B criy4ae cropa - CyoM.

lMpaBo Ha BO3HarpaxgeHue 3a crnyxebHoe NpoM3BeaeHNE HEOTUYY)KOAEMO U HE NepexoauT No HacneacTsy,
O[lHaKoO MpaBa aBTOpa MO AOroBOPY, 3aKMYEeHHOMY UM C paboTogaTternem, U He MonyyYyeHHble aBTOPOM [0XOAbl
nepexoasaT K HacnegHuKam.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. B cnyyae, ecnv B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbW UCKIIOYUTENBHOE NPaBo Ha cnyxebHoe
npoussegeHve MpuHaanNexwuT asTopy, pabotogatenb MMeeT npaBo MCMNOMNb30BaHUS COOTBETCTBYHOLLEro
cnyxebHoro nponssegeHns Ha YCroBUSX MPOCTOW (HEVUCKIIOYMTENBHOW) NULIEH3UN C BbINNaTon npaBoobnagatento
BO3HarpaxgeHus. Npegenbl UCNonb30BaHWA CrykebHOro npounsseaeHus, pa3mep, YCNoBMSA U MOPSAOK BbINNathbl
BO3HarpaxgeHusi onpeaenstoTcs AOroBopoM Mexay paboTogaTtenem n aBTopoM, a B Criyyae cnopa - CyaoMm.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. PabotopaTens MoXeT 0OHapofoBaTh cnyxebHoe npon3BeaeHne, ecnv AOroBOPOM MeXAy HUM 1 aBTOPOM
He MpegycMOTPEHO MHOe, a Takke yKasbiBaTb NPU MCMOMb30BaHMU CRYXeOHOro npousBedeHus CBOE VMMS WIn
HanmeHoBaHue NMbo TpeboBaTb TAKOro ykasaHusl.
(n. 4 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Crtatbs 1296. MNpousBeneHus, co3gaHHbIe NO 3aKasy
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(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. VcknountensHoe npaBo Ha nporpammy ana 3BM, 6a3y gaHHbIX unvM nHoe npou3seaeHne, co3aaHHble no
JOroBopy, NpeamMeToM KoToporo 6biNo co3fgaHue Takoro npoussefeHus (Mo 3akasy), NPUHagneXuT 3akasuduky,
€CNnv JOroBOPOM MeXay NoapsAYNKOM (MCMONHUTENEM) U 3aKa34yMKOM He NPeayCMOTPEHO MHOE.

2. B cnyyae, ecnv WCKMIOYMTENBHOE MPaBO Ha MPOM3BEAEHWE B COOTBETCTBMM C MYHKTOM 1 HacTosLLEN
CcTaTbW MPUHAONEXUT 3aKasyuky, NOAPSAAYUK (MCNONMHUTENb) BrpaBe, NOCKOSbKY AOrOBOPOM He MpeasyCMOTPEHO
WHOe, MCMnonb3oBaTh Takoe npoumsBefeHue Ansi COOCTBEHHbIX HYXO Ha ycrnoBusx Ge3BO3Me3aHOV MpOCTOMr
(HeMcKMYUTENBHOM) NULEH3NN B TEYEHME BCErO CPOKa AENCTBUSA UCKNIOYMTENBHOrO npasa.

3. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MEXAY MNOAPSAOYUMKOM (MCMOMHUTENEM) U 3aKa3YMKOM
WCKNIOYMTENbHOE MpaBO Ha Npou3BedeHWe MPUHAANEeXWUT MoapsAYMKY (MCMONHWUTEN), 3akasyuk Bnpase
Mcnonb3oBaTb Takoe Mpou3BedeHne B Lensx, Ans AOCTVXKEHWUS KOTOpbIX Obif 3aknioyeH COOTBETCTBYHOLLUIA
AOroBop, Ha ycnosunsx 6e3B03Me3aHON NPOCTON (HENCKIMIYMUTENBHON) NMLIEH3NM B TEYEHMEe BCEro Cpoka AencTBuA
WCKIMIOYNTENBHOrO Npasa, eCnv JOroBopoM He NpegycMOTPEHO UHOe.

4. ABTOp CO3[0aHHOrO MO 3akasy MpousBedeHWs, KOTOPOMY He MPUHAAMNEXWT UCKIIYMTENbHOE MpaBo Ha
npoussegeHve, UMeeT NpaBo Ha BO3HarpaxgeHve B COOTBETCTBMM C ab3auem TpeTbuMm nyHkTa 2 ctatbu 1295
HacToswwero Kogekca.

5. TlpaBuna HacToslen cTaTbW He pPacrnpoCTPaHATCAd Ha [AOroBOpbl, B KOTOPbIX MOAPSAOYMKOM
(ncnonHuTenem) sBNAeTca cam aBTop npoussedeHuns (ctatesa 1288).

CTtaTbs 1297. MNpousBeneHus, cosgaHHble NpU BbINOMHEHUM paboT No AoroBopy
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. UcknioumTtensHoe npaso Ha nporpammy and OBM, 6a3y gaHHbIX nnvM nHoe npousBedeHne, Co3faHHble
npu BbINOMHEHUW JoroBopa nogpsga nunbo JoroBopa Ha  BbIMOMHEHME  HAay4yHO-UCCneaoBaTernbCKuX,
ONbITHO-KOHCTPYKTOPCKNX MIM TEXHOMOrMYeCcKMx paboT, KoTopble NpsAMO He mpegycMaTtpuBanu co3faHue Takoro
npoussegeHns, NpUHaANEeXnT noapsagquky (MCNOMHWUTENI0), €Criv [OroBOPOM MeXAy HMM M 3aKa3yMKOM He
npeaycMOTPEHO MHOe.

B aToM cnyyae 3akasuuk BrpaBe, €CnM [OOrOBOPOM He MpeaycMOTPEHO MHOEe, UCMOoNb30BaTb CO3[aHHOe
npousseneHne B LENsX, ANs AOCTWXKEHWUs] KOTOpbIX Oblfl 3aknueH COOTBETCTBYHOLMIA [OrOBOP, Ha YCMOBUSIX
NMPOCTON (HEUCKMOYUTENBHON) NULEH3UM B TeYEHMEe BCEro cpoka AeNCTBUSI MCKNIYMTENbHOrO Npaea 6e3 BoinnaThbl
3a Takoe WCMosb3oBaHWe MPOU3BEAEHMST OOMONHUTENbHOrO BoO3HarpaxgeHus. Mpu nepegadve noapsoYMKOM
(ncnonHUTENeM) WCKMYUTENbHOO MpaBa Ha MPOU3BEAEHMEe [OPYroMy NUUy 3aKas3ymk COXpaHseT npaBo
NCMoNb30BaHWs NPon3BeaeHus.

2. B cnyyae, korga B COOTBETCTBUW C [AOTFOBOPOM MeXAy MOAPSAYUKOM (MCMOSHUTENEM) M 3aKa34MKOM
UCKIMIOYUTENBHOE MPaBo Ha Npou3BeaeHMe NnepeaaHo 3akasuyuky MNu ykasaHHOMY UM TPeTbeMy Nuuy, NoapsaymK
(McnonHuTenb) BrpaBe WCMONb30BaTb CO34aHHOE WM Npou3BeAeHue ANl COOCTBEHHbIX HYXO Ha YCHoBUSIX
6e3B03Me34HON NPOCTON (HEUCKMIOYMTENBHOW) NMLUEH3MN B TEeYeHue BCero cpoka AeNCTBUSI UCKIOYUTENbHOro
npaea, ecriv JOroBOpoM He NpeaycMOTPEHO UHOE.

3. ABTOp YyKaszaHHOro B MNyHKTe 1 HaCTOsWEen CcTaTbl MPOU3BEAEHMUS, KOTOPOMY HE MpUHAONEXuUT
NCKINIOYMUTENBbHOE NpaBo Ha Npou3BedeHe, MMEET NPaBO Ha BO3HarpaXxaeHue B COOTBETCTBUM C ab3aLeM TpeTbuM
nyHkTa 2 ctatbk 1295 HacToswero Koagekca.

Cratbsa 1298. I'IpousBeneva HayKu, nutepaTtypbl U UCKYCCTBa, co3daHHble MO rocyaapCtBeHHOMY Ui MyHuuunanbHOMY
KOHTPaKTy

1. WckniountenobHoe npasBo Ha MNPOW3BEdEeHWe Hayku, nuTepaTypbl WMWM WCKYCCTBa, CO3[daHHOE Mo
rocyqapCTBEHHOMY UMW MYHULMMANbHOMY KOHTPAaKTy AN rOCYAAPCTBEHHbIX UMM  MyHUUMNAnbHbIX  HYXA,
NPUHAANEXUT WCTIONHUTENIO, ABMAIOLWEMYCS aBTOPOM /MO0 MHbLIM  BbIMOMHAOLWMUM FOCY4APCTBEHHbIN UMK
MYHMLMNAMNbHBIA KOHTPAKT NIALOM, €CIM rocyAapCTBEHHBbIM UMM MyHULMNArbHLIM KOHTPAKTOM He NpeaycMOTpPeHo,
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4YTO 3TO NpaBo npuHagnexut Poccuiickon ®epepaummn, cydbbekty Poccuinckon degepauum mnm MyHULMNansHOMY
06pas3oBaHunIo, OT MMEHWN KOTOPbIX BbICTYNaeT rocy4apCTBEHHbIN UM MyHULMNANbHbLIA 3aKasynk, Nnmbo COBMECTHO
ncnonHutento n Poccuiickon ®eagepaunn, ncnonHntento n cybbekty Poccuiickon ®egepauny nnm UCNONHUTESIO U
MyHULMNansHOMy 06pa3oBaHuIo.

2. Ecnn B COOTBETCTBUM C rOCY4apPCTBEHHBIM UMM MYHULMMANbHBIM KOHTPaKTOM WUCKITHOYMTENBHOE NPaBo Ha
Nnpou3BeaeHNe Hayku, nuTepaTypbl UM UCKYCCTBa NpuHaanexmnt Poccuickon Pepepaumm, cydobekty Poccuiickon
depepaumun MM MyHuuunansHOMy obpa3oBaHuI0, UCNOMHUTENb 00A3aH MyTeM 3aKnioYeHUs COOTBETCTBYIOLLMX
JOroBOpOB CO CBOMMW paboTHMKaMuM W TpeTbMMM nuuamu npuobpectn Bce npaBa unu obecneunTtb UX
npuobpeTeHne Ang nepegaynm cooTBeTcTBeHHO Poccuiickon ®epepauun, cybbvekty Poccuiickon depepauun um
MyHULMNansHOMy obpasoBaHuio. [pyn 3TOM UCNONHUTENb MMEET NPaBO Ha BO3MELLEHNe 3aTpaT, MOHECEHHbIX UM B
CBSA3M C NpnobpeTeHneM COOTBETCTBYIOLLMX NPaB Y TPeTbUX NiLL.

3. Ecnu wmcknountenbHoe npaBO Ha NpousBedeHMEe Hayku, nutepaTypbl UKW MCKYCCTBa, CO3[4aHHOE Mo
rocy4apCTBEHHOMY WM  MYHULMNANbHOMY KOHTPaKTy QAfis rOCyOapCTBEHHbIX WU MYyHUMUMMANbHbIX  HYXA,
NPUHaANeXnT B COOTBETCTBMM C NyHKTOM 1 HacTosilen crtatbl He Poccurickon ®Pepepaumnn, He CyOBLEKTY
Poccuinckon ®depepaumm unu  He MyHuuuMnanbHOMy obpasoBaHuio, npaBoobnagatens no TpebosaHMIO
rocy4apCTBEHHOMO MM MYHULMNANbHOMO 3akasynka obs3aH NpeaocTaBuUTb yKa3aHHOMY UM nuuy 6e3BO3Me3aHYIo
MPOCTYIO (HEUCKIMIOYUTENbHYI) JULEH3NI0 Ha MCMONb30BaHWE COOTBETCTBYIOLLEro MPOU3BEOEHUS HayKu,
nuTepaTypbl UNM UCKYCCTBA ANS roCy4apCTBEHHbIX UM MyHULMNAMbHbIX HYXA.

4. Ecnn ucknountenbHoe MnpaBO Ha MPOM3BEAEHWE Hayku, nutepaTypbl UM UCKYCCTBa, CO34aHHOE Mo
rocy4apCTBEHHOMY WM  MyHULMNAnbHOMY KOHTPaKTy Afs rOCY4ApCTBEHHbIX WM MYHMUMNANbHBIX  HYXA,
NPUHaANEeXnT COBMECTHO ucnonHutento un Poccuiickon ®epepauumn, ucnonHutento n cybwvekty Poccuiickon
degepaumn MU MCNONHUTENKD W MyHUUMNANbHOMY OOpa3oBaHWIO, FOCYAAPCTBEHHbIA WM MYHULMMAINbHbIA
3aKa34uK BrpaBe NpeaocTaBuTb 6e3BO3ME3AHYI0 MPOCTYH (HEUCKIHOYMTENBbHYI0) MULEH3NI0 HA MCNONb3OBaHue
Takoro Npou3BedeHMs1 Hayku, nuTepaTypbl UMW UCKYCCTBA ANsi FOCYAAPCTBEHHbIX UMW MYHMUMNANbHBIX HYXA,
yBeAOMMB 06 3TOM UCMONHUTENS.

5. PaboTHUK, WCKMIOYMTENBHOE MPaBO KOTOPOrO Ha OCHOBAHMU MyHKTa 2 HACTOAWEW CTaTbW MepeLusio K
NCMONHWTEN0, MMeeT MPaBO Ha BO3HArpaxgeHue B COOTBETCTBMM C ab3auem TpeTbuMm nyHkTa 2 ctaTbn 1295
HacToswwero Kogekca.

6. MpaBuna HacTosiLLen cTaTby Takke NPUMEHSIOTCS K nporpammam ans 9BM n 6asam gaHHbIX, co3gaHue
KOTOpPbIX He ObIfo NpegyCMOTPEHO rocyaapCTBEHHbIM UM MYHULMMNANbHBIM KOHTPAKTOM AN roCcygapCTBEHHbIX
WU MyHMLMNAnNbHbBIX HYXXA, HO KOTOpble Obiny co3aaHbl NPW BbINOMTHEHWUM TAKOro KOHTpakTa.

Cratbf 1299. TexHMYeCKMe cpeacTBa 3aluThbl aBTOPCKUX NpaB

1. TexHM4eckMMM cpeacTBamMu 3allMTbl aBTOPCKMX MpaB MpU3HATCA Mobble TEXHOMOrMu, TeXHUYeckue
YCTPOWCTBA MMM UX KOMMOHEHTbI, KOHTPONMPYKOLME [OOCTYyn K NpPOU3BEAEHW0, npefoTBpaliatolime nunbo
orpaHu4MBaloLLME OCYLLIECTBIIEHNE OENCTBUIA, KOTOPbIE HE pa3pelleHbl aBTOPOM UMK MHLIM NpaBoobnagaTtenem B
OTHOLLEHWN NPOU3BEAEHNUS.

2. B OTHOLLEHUUN NPOU3BESEHUIN He AOMYyCKaeTCs:

1) ocywlecTBneHve 6e3 paspelueHns asTopa UM MHOro npasoobnagarens 4eNCTBUIN, HaNpPaBMAEHHbIX Ha TO,
YTOObI YCTPaHUTL OrPaHUYEHUS] UCMONb30BaHNS NMPOU3BEAEHUS], YCTAHOBIEHHbIE NYTEM NPUMEHEHUS TEXHUYECKNX
CPeACTB 3aluUTbl aBTOPCKUX NpaB;

2) M3roToBMEHWE, pacnpocTpaHeHwe, chadya B MpokaT, NpefoCTaBlieHWe BO BpeMeHHoe Ge3Bo3mMe3gHoe
nonb3oBaHue, UMMNOPT, peknama 6o TexHosorMu, NioBoro TeXHUYECKOro YCTPOMCTBA MMM UX KOMMOHEHTOB,
UCMOSb30BaHNe TaKUX TEXHWYECKUX CPEACTB B LensX nosiydeHuss npubbinu nubo okasaHue COOTBETCTBYHLLMX
yCnyr, ecnu B pesynbTate Takux AeiCTBUN CTaHOBUTCS HEBO3MOXHbLIM MCMOMb30BaHME TEXHWYECKUX CPEeacTB
3alUMTbl aBTOPCKMX MpaB NGO 3TW TeXHWYEecKne CPeacTBa He CMOoryT oGecneunTb Hagnexallyl 3awuTy
yKa3aHHbIX Npas.

3. B cnyyae HapylleHUsa nonoxeHun, npefyCcMOTPEHHbIX MYHKTOM 2 HacTosLen cTaTbu, aBTOp UNU UHOMN
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npasoobrnagartens Bnpaese TpeboBaTb NO cBOEMY BbIGOpPY OT HapyLIMTEns BO3MELLeHWUs YObITKOB MNKU BbiNnathbl
KOoMMeHcauum B cooTBeTCTBMM co ctatben 1301 HacTosllero Kogekca.
(8 pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnu nyHktamm 1 - 3 ctatbnm 1274 un cratben 1278 HacToswero Kogekca paspelueHo
ncnonb3oBaHne npoussedeHnss 6e3 cormacusa asTopa WM MHOrO npasoobnagaTens M Takoe MCMNOMb3oBaHWe
HEBO3MOXHO OCYLLECTBUTb B CWUY Hannuns TEXHWYECKNX CPEeACTB 3aliMTbl aBTOPCKUX MpaBs, fMLO, NPaBOMEPHO
npeTeHaylLWee Ha OCyLecTBNeHMe TaKoro WCMnonb3oBaHusA, MoxeT TpeboBaTb OT asTopa WM MHOrO
npasoobnagatens CHATb OrPaHWYEHUs WCMNOMb30BaHWUA MNPOU3BEAEHWS, YCTAaHOBMEHHbIE NyTEM MNPUMEHEHMUS
TEXHNYECKMX CPeacTB 3aluTbl aBTOPCKMX Npas, NMbo nNpeaocTaBuTb BO3MOXHOCTb Takoro MCMoNb30BaHUSA Mo
BblIbOpy NpaBoobnagartens npu ycrnoBum, YTO 3TO TEXHUYECKN BO3MOXHO U He TpebyeT CyLleCTBEHHbIX 3aTpar.

(n. 4 BBepeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

CraTtbsa 1300. MHcdbopmaLma 06 aBTopckom npaBe

1. NHdopmaumnen o6 aBTopckOM npaBe npusHaeTcsa nwbas MHpopMauuMsa, KoTopass uaeHTuduumnpyet
npoussegeHve, asTopa WNW WHOrO mnpaBoobrnagatens, nunbéo wuHdopmaums o6 YCHOBUSX WCNOMNb30BaHUS
npousseneHns, KoTopas COOEPXMTCA Ha OpUrMHane WM 3K3emnnsape Npov3BeAeHUs, MPUoXeHa K HeMy Wmu
nosiBnseTca B CBA3W C coobuieHvem B admp wunm no kabenwo nvbo OoBedeHVWeM Takoro npowsBedeHus OO
BceobLLero ceegeHuns, a Takke noodble undpbl 1 KoAbl, B KOTOPbIX COAEPXKUTCA Takas nHpopmaums.

2. B OTHOLLIEHN NPpOUN3BEAEHUIN HE OOMYCKaeTCs:

1) yoaneHue wunuM usmeHeHne 6e3 paspelleHus aBTopa WM UHOro npasoobrnagatensa uHdopmauun o6
aBTOPCKOM Npase;

2) BocnpousBegeHne, pacnpocTpaHeHue, MMMOPT B LENAX pacnpocTpaHeHus, nybnuyHoe WCMOonHeHwue,
coobLieHne B achup unu no kabento, JoBegeHe 40 BCeoOLWero cBeaeHnss Npon3seaeHnii, B OTHOLEHUN KOTOPbIX
6e3 paspeLueHns aBTopa UM MHOro npasoobnagartens boina yaaneHa unv namMeHeHa nHpopmaunss 06 aBTopcKOM
npa.e.

3. B cnyyae HapylweHus NonoXeHun, NpeaycMOTPEHHbIX MYHKTOM 2 HacTOSWeWn cTaTbW, aBToOp WM MHOW
npaesoobrnagaTtenb BnpaBe TpeboBaTb NO CBOEMY BbIOOpPY OT HapylIMTEnNs BO3MELEeHUS YObITKOB UMW BbinnaTbl
KoMneHcauun B cooTBeTCcTBUM co cTaTber 1301 HacToswero Kogekca.

KoHcynbTaHTlnoC: npumevaHue.
O6 OTBETCTBEHHOCTM 3a HapyLleHMe aBTOPCKUX NpaB cM. Takke ctaTblo 146 YK P® n ctatbio 7.12 Kogekca
P® 06 agMMHUCTPaTUBHbBIX MPABOHAPYLLEHUSIX.

Ctatba 1301. OTBeTCTBEHHOCTb 3a HapyuweHue UCKN4YuTenbHOro npasa Ha npounsseaeHue
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

B cnydyasx HapylleHus MCKNIoYUTENbHOro npaBa Ha MNpov3BeAeHWe aBTop WM WHOM MpaBoobGnagartenb
Hapsgy C Ucnonb3oBaHWEM ApPYrvx MPUMEHWMbIX CNocOOOB 3alnTbl U Mep OTBETCTBEHHOCTW, YCTaHOBIIEHHbIX
HacTosawmm Kogekcom (ctatbmn 1250, 1252 n 1253), BnpaBe B COOTBETCTBUU C NYHKTOM 3 cTaTbn 1252 HacTosLwero
Kogekca TpeboBatb No cBOEMY BbIOOPY OT HapyLUMTENs BMECTO BO3MELLEHNS YObITKOB BbinnaTbl KOMNEeHcaunm:

KoHcynbTaHTlM0C: npumeyaHue.

MoanyHkT 1 ctatbn 1301 npusHaH 4acTUyHO He cooTBeTcTBYOWMM KoHcTutyuun PO [NlocTtaHoBneHuem
KonctutyuuonHoro Cyga P® ot 13.12.2016 N 28-I1.

O npaBOBOM perynupoBaHUM OO BHECEHUSI COOTBETCTBYHLUMX WM3MEHEHMIA CM. MYHKT 3 YyKa3aHHOro
lNocTaHoBNEHMS.

1) B paaMepe OT OecATU Tbicad pybreit 4o NATU MUNIMOHOB pybreii, onpeaensemMoM No YCMOTPeHuo cyaa
ncxoas U3 xapakrepa HapyLUeHus:;
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2) B ABYKpaTHOM pa3Mepe CTOMMOCTU KOHTpadhaKTHbIX 3K3eMMMSIPOB NPON3BEAEHUS;

3) B ABYKpPaTHOM pa3Mepe CTOMMOCTW MpaBa WCMOMb30BaHMS MPOM3BEAEHUs, ONpPeaensiemMor Ucxoas u3
LeHbl, KOTOpasi NpuM CpaBHUMbIX OOCTOsiITENbCTBAX OOLIYHO B3MMAETCS 3a MpPaBOMEPHOE WCMOMb30BaHNE
npousBeaeHns TeM cnocoboM, KOTOpbIA UCMONb30Bas HapyLIUTENb.

CraTtbsa 1302. O6ecneyeHune ucka no Aenam o HapyLeHUU aBTOPCKUX NpaB

1. Cyg MOXeT 3anpeTuTb OTBETYMKY UMW Nuly, B OTHOLLEHUU KOTOPOro MMEKTCS AOCTAaTOYHblE OCHOBAaHMWS
nonmaratb, 4YTO OHO $BMSETCH HapywuTenem aBTOPCKUX MpaB, CcoBeplatb onpedefieHHble  AeNCTBUSA
(n3rotoBneHne, BOCNpoM3BEAEHNE, NPOA4AXY, caadvy B NpokaTt, MMNopT Nnbo uHoe nNpegycMOTpPEeHHOE HacToSALWUM
KogekcoM wcnonb3oBaHMe, a Takke TPaHCMOPTMPOBKY, XPaHEeHVWe Wnu BnajeHue) B LensxX BBeAeHUs B
rpaxkgaHckuii o6opoT 3K3EMNMSAPOB NPOU3BEOEHUS, B OTHOLLIEHUN KOTOPbIX NpeanonaraeTcs, YTO OHU SABMSAIOTCS
KOHTpadaKTHbIMU.

Cypn Tarke MOXeT NpUHATL copa3mMepHble 06beMy M xapakTepy npaBoHapyLUeHUst obecneynTenbHble Mepbl,
HanpaBlieHHble Ha npeceveHune HenpaBoOMEpPHOro MCNONb30BaHuUs npounseBeaeHui B
MH(OPMAaLIMOHHO-TENEKOMMYHUKALIMOHHBLIX CETSIX, B YaCTHOCTM Ha OrpaHuMYeHne [ocTyna K Marepuanam,
coAaepXxalM He3aKOHHO Mcrorib3yemble npou3BeaeHus. Nopsiaok orpaHMyeHUst 4OCTyna K Takum maTepuanam
yCTaHaBnMBaeTcs 3akoHogaTenbcTBoM Poccunckon ®egepaunm 06 nHdopmaumm.

(n. 1 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. CyJJ, MOXET HallOXUTb apecCT Ha BCe 3K3eMNnApbl Nnpon3BeaeHnsA, B OTHOLLEHNUU KOTOPbIX npeanonaraeTcd,
YTO OHMN ABNAKOTCA KOHTpad)aKTHbIMVI, a TakkKe Ha wMarepuarnbl " O60pyﬂ,OBaHMe, ncnosib3yembole WIn
npegHasHa4YeHHble OnAa nx n3rotoBieHnAa i BoCrnpon3segeHu4.

Mpy HanMMyMm JOCTATOYHBLIX AAHHBIX O HapyLeHUW aBTOPCKUX MpaB oOpraHbl AO3HaHUs unu crneacTBus
0053aHbl MPUHATL Mepbl AN PO3biCKa M HaNOXEHUs1 apecTta Ha 9K3emnnspbl Npou3BedeHWsi, B OTHOLUEHUM
KOTOpbIX MpednonaraeTcs, YTO OHU SABMASIOTCA KOHTpadakTHbIMW, a Takke Ha MaTtepuanbl 1 obopydoBaHue,
ncnonb3yemble Ny nNpegHasHayYeHHble 48 BOCNPOU3BEeaeHNS YKa3aHHbIX 9K3eMMNIsApoB Npou3BedeHns, BKoYvas
B HEOBXOOMMbBIX CyYasx Mepbl MO UX U3BATUIO U Nepedaye Ha OTBETCTBEHHOE XpPaHeEHUe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHein 3akoH oT 12.03.2014 N 35-93.
Maga 71. MIPABA, CMEXHbIE C ABTOPCKUMU
§ 1. O6wume nonoxeHus

CtaTtbsa 1303. OCHOBHbIE NONOXEHUS

1. WHTennekTyanbHble npaBa Ha pe3ynbTaTbl WCMOMHUTENbCKOW AEATENbHOCTM (UCMOSMHEHUs), Ha
doHorpammel, Ha coobLyeHne B achup unm no kabento pagno- n Tenenepenad (BelaHne opraHusauuin 3MpHOro un
kabenbHOro BelaHus), Ha cogepxaHue 6as3 gaHHbIX, a Takke Ha NPou3BeaeHNs Haykn, nutepaTypbl N UCKYCCTBA,
BnepBble 06HapoAOBaHHbIE MOCNe X Nepexoaa B 06LLeCTBEHHOe 4OCTOSAHME, SABMASIOTCSA CMEXHbIMU C aBTOPCKUMU
npasamu (CMeXHbIMU NpaBamMu).

2. K cMexXHbIM npaBamM OTHOCUTCA UCKITKOYUTESTbHOE MpaBO, a B Cly4vadX, npeyCMOTpeHHbIX HaCToALLUM
Kogekcom, OTHOCATCS Takke NUYHble HenmyuleCTBeHHble npasa.

3. CmexHble npaBa OCYLIECTBNATCA C COONOOEHMEM aBTOPCKMX MpaB Ha MNPOU3BELAEHUS HayKM,
nuTepaTypbl M UCKYCCTBa, WCMOMb30BaHHbIE MpPU CO34aHMN OOBLEKTOB CMEXHbIX MpaB. CMexHble npasa
NPU3HaKTCA N AENCTBYIOT HE3AaBUCUMO OT Hannyusi U JENCTBUS aBTOPCKUX MPaB Ha Takue Npou3BedeHUs.

(n. 3 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

CTtaTbs 1304. O6BLEKTbl CMEXHbIX NpaB

1. O6bekTamMmn CMeXHbIX npasB ABNAKTCA:
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KoHcynbTaHTln0C: npumeyaHue.

C 1 anBaps 2018 roga ®egepanbHbiM 3akoHOM OT 28.03.2017 N 43-d3 noanyHkT 1 nyHkTa 1 ctaten 1304
n3naraeTcs B HOBOM pefakuum.

Cwm. TekcT B ByayLlen pegakumu.

1) WCnonHeHMs apTUCTOB-UCMOSNHUTENEN W OUPWKEPOB, MOCTAHOBKM PEXWUCCEPOB - MOCTAHOBLLMKOB
crnekTaknen (MCNoNHeHnst), ecrnv 3T UCMOMNHEHUS BblipaxaloTcs B chopme, JONyCKalLlen nx BOCNpoM3BeaeHne n
pacnpocTpaHeHne C NOMOLLBbI0 TEXHUYECKUX CPEACTB;

2) poHOrpaMmsbl, TO €CTb NOObLIE UCKMIUYNTENBHO 3BYKOBbLIE 3aMMCU UCMOMHEHUN UMW UHBIX 3BYKOB NMBO nX
OoTOBpaXeHui, 3a NCKIMOYEHNEM 3BYKOBOW 3anmncu, BKIMIOYEHHOW B ayanoBu3yarnbHoe Npou3BeaeHme;

3) coobuweHnnss nepegay opraHusaumii 3UPHOro mMnmu kabenbHOro BellaHusi, B TOM 4ucre nepegad,
CO3[aHHbIX camol opraHusaumen aduMpHOro unm kabenbHoro BellaHus nNMbo No ee 3akasy 3a CYET ee CpPencTs
Opyron opraHu3auuen;

4) 06a3bl AaHHbLIX B 4acTu nx OXpaHbl OT HeCaHKUMOHNPOBAHHOIO n3Brie4eHna n NOBTOPHOINo UCNoNb30BaHUA
COCTaBAWNX NX coaepxXaHne Mmatepunaros,

5) npon3seneHna Hayku, nuntepatypbl U UCKyCCTBa, OﬁHapOD,OBaHHbIe nocne ux nepexona B o0LecTBeHHOE
OOCTOAHME, B HaCTu OXpaHbl NpaB I'Iy6J'IVIKaTOpOB Taknx npomssep,eHmﬁ.

2. [1ns BO3HMKHOBEHUS, OCYLLECTBMNEHNS U 3alUMTbl CMEXHbIX NpaB He TpebyeTcsa peructpaumsa ux obbekTa
nnmn cobnogeHne Kakmx-nmbo MHbIX opmanbHOCTEN.

3. TlpepocTtaBneHne Ha Tepputopumn Poccuiickon Pegepaumm oxpaHbl OObEKTaM CMEXHbIX NpaB B
COOTBETCTBMM C MEXAyHapoAHbIMM goroBopamu Poccuickon dPepepaumm OCyLEecTBNSETCA B OTHOLUEHUM
NCMOMHEeH, doHorpamMmM, coobLleHMn nepegady opraHudaumm 3MUPHOTO WM KabemnbHOro BellaHus, He
nepelwewmx B 00LLECTBEHHOE JOCTOSIHNE B CTPaHe MX NMPOUCXOXOEHUSA BCNEACTBME UCTEYEHUS YCTAHOBIIEHHOMO
B TaKOW CTpaHe cpoka OEeWCTBUSI UCKITHOYMTENBHOMO NpaBa Ha 3TN OObLEKTbl M HE Nepellefnx B 0OLeCcTBEHHOE
poctosiHne B Poccuiickon depepaumn BCNeacTBUE UCTEYEHUS MPeayCMOTPEHHOro HactoswmM KogekcoM cpoka
OEeNCTBUSI UCKIIOYUTENBHOIO Npasa.

Crtatbs 1305. 3Hak NnpaBOBOW OXpaHbl CMEXHbIX NpaB
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

N3rotoButenb doHorpammbl M UCMOMNHUTENb, @ Takke WHOW obnagaTtenb MWCKMYUTENBbHOrO MpaBa Ha
cdoHOorpaMmy wnu UCNOSIHEHWE BMpaBe Afs OMOBELEeHWS O NpuHaanexawem emy WCKMYUTENbLHOM npaBe
MCMomnb30oBaTh 3HaK OXpaHbl CMEXHbIX Npas, KOTOPbLIA MOMELLAETCS Ha KaXKAoOM OpurMHane wunu ak3emnnspe
doHOorpamMmmbl 1 (MNKN) Ha Kaxgom copepxalem ee gyTtnape nnbo MHbiM ob6pa3oMm B COOTBETCTBUM CO CTaTbeu
1310 HacTtosiwero Kogekca npu ncnonb3oBaHUM poHorpaMmmbl UM NUCMNOMHEHUS U COCTOUT U3 TPeX 3NIEMEHTOB -
natumHckon 6ykBbl "P" B OKPYXHOCTW, MMEHW MUNWM HaumeHoBaHus obnajaTens WUCKMYUTENbHOro npasa, roga
nepeoro onybnukosBaHus oHorpammebl. [pn aToM Mog 3K3emnnsapom (POHOrpamMmbl NMOHUMAETCH €e KONUs Ha
noboMm MaTepuanbHOM HOCWUTEne, W3roTOBIeHHas HEeMnoOCPEeACTBEHHO WM KOCBEHHO C  (QOHOrpaMmbl U
BKITHOYatoLLLIas BCE 3BYKM UMM YacTb 3BYKOB NMOO X OTOOpaxeHus, 3adhuKCMpOBaHHbIE B 3TON ¢hoHorpamme. Moa
oTobpaxeHnem 3BYKOB MOHMMaeTCs WX npeacTaBneHue B umdposon dopme, Ans npeobpasoBaHWs KOTOPOW B
dopmy, BOCMpUHMMaEMYLO CIlyxoMm, TpebyeTcs MCMonb30oBaHWe COOTBETCTBYIOLLNX TEXHUYECKUX CPeaCcTB.

CrtaTbs 1306. Ucnonb3oBaHne 06LEKTOB CMEXHbIX NpaB 6e3 cornacusi npasoobnaaartens u 6e3 BbiNnaTbl BO3HarpaxaeHus

Mcnonb3oBaHne OOBLEKTOB CMeXHbIX MpaB 6e3 cornacus npaBoobnagatenss M 6e3  BbinnaThbl
BO3HarpaxgeHus JonyckaeTcs B cnyvasix cBOOOLHOrO MUCMonb3oBaHWs npoussenenun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX Cy4dasX, NpegyCMOTPEHHbIX HAacTOosILLEeN rNaBon.

Crtatbs 1307. JoroBop 06 OTYYXAEHUN UCKNIOYUTENBLHOTO NpaBa Ha 06’ bEKT CMEXHbIX NpaB

Mo norosopy 0ob OTHYXXKOAEHUN WUCKINMKYUTENBbHOINO npaBa Ha 00BEKT CMEXHbIX npaB oOaHa CTOpPOHa -
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WCNONHUTENb, M3roTOBUTENb (POHOrpamMMbl, OpraHvM3aLms 3UPHOro unu kabenbHOro BellaHus, U3roTOBUTENb
0a3bl gaHHbIX, Ny6nukaTtop nNpouMsBedeHUs Hayku, nutepaTtypbl MM UCKycCTBa NGO WHOW npaBoobnagaternb
nepegaet nnun obasyeTca nepenaTb CBOE UCKMOYUTENBHOE NMPaBO HA COOTBETCTBYIOLLMA OOBEKT CMEXHbIX NpaB B
nonHom obbeme Opyro CTOpoHe - NpuobpeTaTento UCKMIOYUTENBHOIO Npaga.

CraTtbs 1308. JILeH3MOHHBLIN AOroBOp O NpeAoCTaBeHUn NpaBa UCNONb30BaHUS 06bLEKTa CMEXHbIX NpaB

1. Mo NWLEH3NOHHOMY A0roBOpY OfHAa CTOPOHA - UCMOMHUTENb, U3roTOBUTENb HOHOrpaMMbl, OpraHu3aumns
acpypHoro wnu kabenbHOro BellaHus, u3rotoBuTenb 6asbl OaHHbIX, MNyGNUKaTop NpPOM3BEOEHUS HayKu,
nuTepaTtypbl UM UCKyccTBa nmMbOO MHOM npaBoobnagatenb (nvueH3nap) npegocTaBnseT wunmM 00sa3yeTcs
NnpeAoCcTaBUTb APYrov CTOPOHE (NMUEH3MaTy) NpaBo UCMONb30BaHNS COOTBETCTBYOLLIEr0 OObEKTA CMEXHbLIX NpaB
B YCTAHOBIIEHHbIX JOrOBOPOM Mpeaenax.

2. JINLUEH3MOHHBIA OOroBOp, MO KOTOPOMY MPeAoCTaBnsieTCsi NMpocTas (HEUCKNIOYMTENbHAsA) NULEH3MS Ha
ncnonb3oBaHne obbekTa CMEXHbIX MpaB, MOXET OblTb 3aKMOYeH B YNpPOLLLEHHOM nopsiake (OTKpbITas nuueHaus). K
Takomy [JOroBOpy MNPUMEHSAIOTCHA MOMNOXEHUS O NpPeaoCTaBNEHUM OTKPbITOM MULUEH3MM Ha WUCNONb30BaHWe
npousBeaeHns Hayku, nuTepaTypbl NN NCKyccTBa (cTaTtbs 1286.1).

(n. 2 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CrtaTbs 1308.1. Nepexoa MCKNIOYUTENBHBIX NMPaB Ha 0O BLEKTbI CMEXHbIX NpaB Mo HacneacTBy
(BBegeHa depepanbHbiM 3akoHOM oT 12.03.2014 N 35-$3)

K ncknountensHbIM NpaBaM Ha UCMNOMHEHUs!, hoHOrpaMmbl, coobLLeHns B acmp unm no kabeno paguo- u
Tenenepenay, Ha copepXaHve 0a3 [daHHbIX, @ Takke Ha NPOWM3BEAEHUS HayKu, nuUTepaTtypbl U MWCKYCCTBa,
obHapofoBaHHbIe Mocre Mx nepexoda B 0OLEeCTBEHHOE AOCTOsIHNE, COOTBETCTBEHHO NPUMEHSIIOTCS MOJNOXEHUS O
nepexoae UCKIYMTENBbHOro NpaBa Ha Npou3seaeHne no HacneacTsy (ctatbsa 1283).

Ctatbs 1309. TexHMYeCKMe cCpeacTBa 3alUTbl CMEXHbIX NpaB

K nobblM TEXHOMOrMsIM, TEXHUYECKMM YCTPOMUCTBAM WIIM MX KOMMOHEHTaM, KOHTPONMPYIOLUM [OCTYNn K
00BbEKTY CMEXHbIX MpaB, NpedoTBpallalowmmM nMbo OrpaHUYMBaOLLMM OCYLLECTBIIEHWE OENCTBUIN, KOTOpblE He
paspeLlleHbl MpaBoobnagaTtenemM B OTHOLLUEHUN Takoro o6bekTa (TeXHUYecKkMe CpeacTBa 3allmTbl CMEXHbBIX Npas),
COOTBETCTBEHHO MPUMEHSAIOTCA NonoxeHusa ctaten 1299 n 1311 HacTosAwero Kogekca.

Cratbs 1310. UHdopmaLmsi 0 cMeXHOM npaBe

B oTHoweHnun nwbon wuHdopmauuM, KoTopas UAEHTUUUMPYET OOBEKT CMEXHbIX MpaB WK
npaesoobnagartens, nmdo uHdgopmaumm o6 ycrnoBmsix UCMOMb30BaHUSA 3TOro OObekTa, KOTopas CoAepXUTCsa Ha
COOTBETCTBYHOLLEM MaTEPUanbHOM HOCUTENE, NPUIOXKEHA K HEMY UINN NOSIBNSIETCS B CBA3U C COO6LLEHNeM B adhup
unn no kabento nNMbo gosBedeHMeM 3TOro ob6bekTa OO BceobLlero cBedeHusd, a Tawkke MobbiXx uMdp U Kodos, B
KOTOpbIX COAEPXMTCS Takas MHdopMauusi (MHpopmauus O CMEXHOM npaBe), COOTBETCTBEHHO MPUMEHSATCH
nonoxexus ctaten 1300 n 1311 HacTosiwero Kogekca.

KoHcynbTaHTlM0C: npumeyaHue.
OO0 OTBETCTBEHHOCTU 3a HapyLUeHNEe CMEXHbIX NpaB CcM. Takke ctatbio 146 YK PP u ctatblo 7.12 Kogekca
P® 06 agMMHUCTpaTUBHbBIX MPaBOHAPYLLEHUSIX.

CrtaTtbs 1311. OTBETCTBEHHOCTb 3a HapyLUEeHNEe UCKIIYMTENBLHOrO NpaBa Ha 06’ bEKT CMEXKHbIX NpaB
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyasx HapyLlleHus UCKMNIoYUTENBbHOrO NpaBa Ha OObEKT CMEXHbIX NpaB obnagatenb UCKMIOYUTENBHOMO
npaBa Hapsgy C MWCNOMb30BaHWEM [Apyrux MPUMEHUMbIX CnocobOoB 3aluTbl U Mep OTBETCTBEHHOCTH,
yCTaHOBMEHHbIX HacToswuM Kogekcom (ctaten 1250, 1252 n 1253), BnpaBe B COOTBETCTBUU C NMYHKTOM 3 CTaTbu
1252 Hactosiwero Kopekca TpeboBaTb MO CBOeMy BblOOpY OT HapywuTens BMeCTO BO3MelUeHWs YObITKOB
BbIMaTbl KOMMEHCALUN:

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 51 n3 157

HageXHasa npaBoBas noaaepXxka



"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Oata coxpaHeHus: 07.12.2017

KoHcynbTaHTlIntoc: npumevanune.

MoanyHkT 1 ctatb 1311 nNpusHaH 4acTUYHO He cooTBeTcTBylOWMM KoHcTuTyumum PO [loctaHoBneHuem
KoHctutyumoHHoro Cyaa P® ot 13.12.2016 N 28-I1.

O npaBoBOM perynupoBaHMuM OO BHECEHWs COOTBETCTBYHLUMX W3MEHEHWM CM. MNyHKT 3 YyKa3aHHOro
lMocTaHoBReHUs.

1) B pasmepe OT gecaTtu Thicad pybnen o Natv MUNAMOHOB pybnen, onpegenseMoM No yCMOTPEHUIO cyaa
NCXOAs U3 XapakTepa HapyLUeHus;

2) B ABYKpaTHOM pa3mepe CTOMMOCTU KOHTpadaKTHbIX 3K3eMNSAPOB POHOrpamMmbl;

3) B OBYKpaTHOM pa3mepe CTOMMOCTW MpaBa WUCMOfb30BaHWs OObeKkTa CMEXHbIX MpaB, ONpeaensiemou
NCXOAs U3 LieHbl, KOTOpas Npy CpaBHUMBbIX 06CTOSATENLCTBAX 0ObLIYHO B3MMAETCH 3a NPaBOMEPHOE UCMONb30BaHe
Takoro o6bekTta TeM cnocobom, KOTOPbIN MCNONb30Ban HapyLUIUTENb.

CraTtbsa 1312. O6ecneyeHune ucka no Aenam o HapyLeHUU CMEeXHbIX NpaB

B uensix obecnedeHns ncka no genam 0 HapyLEeHUN CMEXHbIX MPaB K OTBETYMKY UMK K NnLy, B OTHOLUEHUN
KOTOPOro MMEKTCS JOCTAaTOYHbIE OCHOBAHMS Nofaratb, YTO OHO SIBNSETCS HApPYLIMTENEM CMEXHbIX MpaB, a Takke
K obbekTam CMEXHbIX MNpaB, B OTHOLIEHWM KOTOPbIX MpeanonaraeTcsi, YTO OHW SABMASIOTCA KOHTpadakTHbIMU,
COOTBETCTBEHHO MPUMEHSIOTCHA MepbI, NpeaycMoTpeHHble ctaTben 1302 HacToswero Kogekca.

§ 2. NpaBa Ha ncnonHeHune

CraTtbsa 1313. UcnonHuTenb

KoHcynbTaHTlntoC: npumeyaHue.

C 1 auBapsa 2018 roga depepanbHbiM 3akoHoOM oT 28.03.2017 N 43-®3 B cratbio 1313 BHoOcATCS
N3MEHEHUS.

CwMm. TekcT B Byayllen pegakumu.

WcnonHutenem (aBTOPOM WCMONHEHWUST) MPU3HAETCA rpaXkAaHWH, TBOPYECKMM TPYAOM KOTOPOro Co34aHo
UCNOMHEHNe, - apTUCT-UCMONHUTENb (aKTep, NeBeL, My3blKaHT, TaHLOP UMW OPYyroe nuuo, KOTOpoe UrpaeT pornb,
ynTaeT, AeKnaMupyeT, NoeT, UrpaeT Ha My3blkanbHOM UHCTPYMEHTE UK MHbIM 0Bpas3oM y4acTByeT B UCMOSHEHUN
Npou3BeAeHUss NUTepaTypbl, UCKYCCTBA UMM HApOOHOrO TBOPYECTBA, B TOM YWUCME 3CTPaZHOro, LMPKOBOrO WMmu
KYKONbHOrO HOMepa), a TakKe peXuccep-noCTaHOBLUMK CMEKTakns (Nnuuo, OCyLeCTBUBLUEE MNOCTaHOBKY
TeaTparnbHOro, LIMPKOBOIO, KYKOMBHOrO, 3CTPaAHOIO WM WMHOro TeaTpanbHO-3pENULLHOrO NpeAcTaBneHus) u
AMpUXeD.

Ctatbs 1314. CMeXHble NnpaBa Ha COBMeCTHOe UCNONMHeHne

1. CMexHble npaBa Ha COBMEeCTHOE UCNOJIHEHWE NpuHaaneXxat COBMEeCTHO NpuHMMaBLWNM y4acTue B ero
CO3JaHUN YneHam KOSfeKTuBa UCNONHUTENen (aKTepaM, 3aHATbIM B CleKTaKre, OpKeCTpaHTaM U OPYruMm 4reHam
KOnnekTnea I/ICI'IOJ'IHVITeJ'IeVI) He3aBUCUMO OT TOro, o6pa3yeT Takoe UcnosnHeHne HepaspbiBHOE Leroe Unn coctount
N3 3NIEMEHTOB, KaXKabln 13 KOTOPbIX UMeeT CaMOCTOoATEeNIbHOE 3Ha4YeHune.

2. CMexHble npaBa Ha COBMECTHO€ MWCMNOJIHeEHUe OCYLUeCTBNAKTCA pyKoBOoOAUTENEM KOJNJeKTuea
ucnonHutenen, a npn ero OoTCyTCTBUMN - YNeHaMn KOJJeKTuBa NCMONHNTENEN COBMECTHO, €CNn COorfalleHnem
Mexay HUMU He NpeyCMOTPEeHO NHOE. Ecnun coBmecTHOE ncnonHeHne o6pa3yeT Hepa3pbiBHOE LeJlioe, HUW OANH U3
4YNEHOB KOMMEKTMBA UCNOSTHUTENEN He BrnpaBse ©e3 4oCTaTO4YHbIX OCHOBaHMIA 3anpeTnuTb ero ncrnosib3oBaHune.

OnemMeHT COBMECTHOIO WCMOSIHEHUS, WCMONb30BaHME KOTOpPOro BO3MOXHO He3aBUCUMMO OT [Opyrux
3MIEMEHTOB, TO ECTb 3MIEMEHT, UMEILLNIA CaMOCTOATENbHOE 3Ha4YEeHNEe, MOXET OblTb MCNONb30BaH CO34aBLUMM €ro
ncnonHuTenem no ceBoemMy YCMOTPEHWUIo, eClin cornawleHunem mexay drneHamMu KoJsiektuea MCNonHUTENen He
npegycmMmoTpeHo nHoe.
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3. K OTHOWEHNsIM 4feHOB KONNEKTUBA WCMOSTHUTENEN, CBSI3aHHbIM C pacnpedeneHneMm OoxonoB OT
NCNONb30BaHNA COBMECTHOIO WCMOMHEHWsI, COOTBETCTBEHHO MNPUMEHSAITCA npasBuna nyHkta 3 cratbu 1229
HacTosiwero Kopekca.

4. Kaxgbli U3 YneHoOB KOMMeKTnBa MCMONHUTENEN BnNpaBe CaMOCTOATENbHO MPUHUMAaTbL Mepbl MO 3awuTe
CBOMX CMEXHbIX MpaB Ha COBMECTHOE WCMOJIHEHWE, B TOM YMCIe B Clny4vae, Koraa Takoe UCMosfiHeHue obpasyet
Hepas3pbIBHOE LieNoe.

Cratbs 1315. NpaBa ucnonHutens

1. cnonHuTento npuHagnexar:
1) ncknounTEenbHOE NPaBo Ha UCMOSTHEHWE;
2) NpaBo aBTOPCTBA - NPaBO NPU3HaBaTbLCA aBTOPOM UCMOSTHEHNS;

3) NpaBo Ha UMs - NPaBO Ha ykasaHue CBOEro MMEHW UMM NceBooHMMA Ha 3k3emnnsipax poHorpaMmbl U B
WHBIX CIydasix UCMOMb30BaHWUSA UCMONHEHWS!, @ B criyvae, NpeaycMOTPeHHOM MyHKToM 1 ctaTtbn 1314 HacTosero
Kogekca, nmpaBo Ha ykasaHWe HaVMeEHOBaHWS KOMMEKTUBA WCMONHUTErNEN, KpoMe criyyaeB, KOrga Xapaktep
NCMONb30BaHWUS WCMOMHEHUST WCKMOYaeT BO3MOXHOCTb YKasaHusi MMEHM WCMOMHUTENst UNuM HauMeHOBaHMWS
KOIEKTMBA UCMOMNHUTENEN;

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlIntoc: npumevanune.

C 1 auBaps 2018 roga PenepanbHbiM 3akoHOM OT 28.03.2017 N 43-d3 nognyHkT 4 nyHkTa 1 ctaten 1315
nsnaraeTcsl B HOBOW pedaKkLuu.

Cwm. TekcT B byayLien pegakumn.

4) NnpaBO Ha HEMPWKOCHOBEHHOCTb UCMOJIHEHUS - NMPABO Ha 3aLLUTY UCMOMHEHUs1 OT BCSIKOTO UCKaXEHUSsI, TO
€CTb OT BHECEHWS1 U3MEHEHMWI, NPMBOASLLUMX K U3BPALLEHUIO CMbICIA UMW K HAPYLLEHWIO LEENOCTHOCTU BOCTPUATUS
WCMOSHEHNSA, B €ro 3anucb, B coobLlleHne B amp unv no kabenio, a Takke Npu OOBEAEHUM WCTOMHEHUS 00
BCeobLLUero ceeaeHus.

(nn. 4 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. NicnonHnTenu ocyLwecTBRSOT CBOM NpaBa ¢ CobniogeHneM npas aBTOPOB UCTOMHAEMbIX NPOU3BEAEHWIA.

3. I'IpaBa NUCNONHUTENA NPU3HAKTCA U ,D,eIZCTByPOT HEe3aBUCUMO OT Hanuunsa n gencTend aBTOPCKUX npaB Ha
ncnonHaemoe npouseseneHue.

KoHcynbTaHTlM0C: NpumMeyaHue.
O npumeHeHuun ctatbn 1316 cm. PegepanbHbin 3akoH oT 18.12.2006 N 231-3.

CTtaTbs 1316. OxpaHa aBTOpCTBa, UMEHU UCMIONHUTENS U HENPUKOCHOBEHHOCTU UCMNOJTHEHUs Nocne CMepTU UCMONHUTeNsA
1. ABTOpCTBO, nMa UcnonHuTena n HeENPUMKOCHOBEHHOCTb UCMOJTHEHUA OXpPaHAKOTCA 6eCCp0L|HO.

2. UcnonHntene Bnpaee B nopsgke, NpegycMOTPEHHOM AN Ha3HaYeHUs UCTMONHUTENs 3aBeLlaHus (CTaTbst
1134), ykasaTb nuuo, Ha KOTOPOE OH BO3MaraeT OXpaHy aBTOPCTBA, MMEHU UCMONMHUTENS U HEMPUKOCHOBEHHOCTU
NCMOMHEHNs Nocne CBoewn CMepTu. ATO NULLO OCYLLECTBNASET CBOU MOSTHOMOYUSA MOXNU3HEHHO.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

I'Ipvl OTCYTCTBUUN TaKUX yKasanZ mnn B Cnyd4ae OTKa3a Ha3Ha4eHHOro wucnonHuteneMm nuda oT
OCYyLLEeCTBITIEHNA COOTBETCTBYHOLLNX NOSTHOMOYNIA, a TakxKe nocrne CMepTn 3TOro nnua oxpaHa MMeHU UcnonHunTena
N HEeNnpPMKOCHOBEHHOCTU WCMOJIHEHUA OCYLLEeCTBNAEeTCA ero HacneaHukamu, nx npasonpeemMHukamn un gpyrumu
3anHTepecoBaHHbIMU NULaAMN.

Cratbs 1317. UckntounTtenbHoe NpaBo Ha UCNOJSIHEHUe

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 53 n3 157

HageXHasa npaBoBas noaaepXxka



"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Oata coxpaHeHus: 07.12.2017

1. VcnonHutento NpuHagnexuT WCKMIYMTENbHOE NPaBo MCMONb30BaTb UCMOMIHEHNE B COOTBETCTBMM CO
ctatben 1229 Hactoswero Kogekca nwobbiM He NPOTMBOpPEYaLLUM 3aKOoHY CMOCOBOM (MCKNIOYMTENBHOE NPaBo Ha
UCMNOrMHeHne), B TOM 4ucne cnocobamy, ykasaHHbIMWU B MyHKTE 2 HacToswen cratbu. McnonHutens Moxet
pacnopsiXaTbCs UCKIOYUTENBHBIM MPaBOM Ha UCMNOSHEHME.

2. \cnonb3oBaHMEM UCMOSNHEHUSA CYMTaeTCs:

1) coobuwieHne B acdhup, TO ecTb coobLieHne UCNOoNHeHuss Ansi Bceobllero cBefeHus NOCpeacTBOM €ro
nepegayn no paamo unun teneBnaeHuo (B TOM 4HUCne nytem peTpchnﬂme), 3a UCKn4yeHnem COO6LL|,eHI/IF| no
kabento. lMpu 3TOM noa cooblieHnem noHUMaeTcs noboe aencTBue, MOCPEACTBOM KOTOPOro WCMOSIHEHWE
CTAHOBMTCS OOCTYNHbLIM ANs CMYXOBOro M (UNn) 3puUTENIbHOrO BOCMPUATUS HE3aBMCMMO OT €ero haKkTU4ecKoro
BOCTIpUSTUSE NyGnukoi. [Mpu coobLieHun UCMoNHEHUss B 3dup Yepe3 CNyTHUK Mo cooblieHvem B 3adup
MOHUMAKTCA NPMEM CUTHANOB C HA3EMHOW CTaHLMM Ha CMYTHWK WU Nepeaaya CUrHanoB cO CryTHUKA, NOCPEACTBOM
KOTOPbIX UCMOSIHEHME MOXET ObiTb AOBEAEHO 00 BCEObLLEr0 CBEAEHNS HE3ABUCUMO OT €ro hakTUYeckoro npuema
nyénukon. CooblieHne KOAMPOBAHHLIX CWUrHanmoB Mpu3HaeTcs coobleHnem B 3dup, €cnu cpeactsa
AeKoanpoBaHMsa NPedoCTaBnsTCA HeOrpaHMYeHHOMY Kpyry nuvu, opraHm3aumen 3(mMpHOro BelaHus unm c ee
cornacusi;

2) coobueHne no kabento, TO eCTb CoobLLEeHNe NCNOMNHEHNs AN BCceobLllero ceefeHns NocpeacTBoM ero
nepegayv no pagvo Wnu TeneBUAEHMUIO C MOMOLLbLI Kabens, NpoBoaa, ONTUYECKOro BOMOKHA MIN aHanorMyHbIX
CpeacTB (B TOM Yuncre NyTeM peTpaHChsLmm);

3) poBedeHMe UCMOMHEHNst 4O BceoOLlero ceefeHns Takum obpasom, 4To noboe NuuUo MOXET NonyyYuTb K
Hemy poctyn u3 noboro mecta u B noboe Bpemsa no cobcTBeHHOMY BbIGOpy (ooBedeHve OO Bceobuiero
cBefeHus);

4) 3annCb UCMOMHEHNs, TO eCTb PUKcaumnst 3BYKOB 1 (MIn) M3obpakeHns nnm nx otobpaxeHun ¢ NOMOLLbIO
TEXHWYECKMX CPeACTB B Kakon-nnbo maTepumanbHOM hopme, MO3BONSAIOLWEN OCYLECTBAATb UX HeOoQHOKpaTHoe
BOCMNpUSATUE, BOCNpOM3BeaeHne unm coobLueHme;

5) BocnpousBedeHne 3anvcyu UCMOMHEHWUs, TO eCTb M3roTOBMeHMe OAHOro M Bornee ak3emnnspa 3anvcu
NCMOMHEHNs uUnu ee 4actu B nbon maTepuansHon copme. [py 9TOM 3anncb UCMONHEHWS Ha 3NEKTPOHHOM
HocuTene, B TOM u4ucre 3anuce B namATb OBM, Takke cumTaetrcs Bocnpou3BegeHueMm. He cuuTaetca
BOCMNpPOU3BEAEHNEeM KPaTKOCPOYHas 3anucb MCMOMHEHNs, KOTopas HOCUT BPEMEHHbIA UK CryYaiHblA Xapaktep u
COCTaBNsieT HEOTbEMIIEMYIO M CYLLECTBEHHYIO YacTb TEXHOSNOrMYecKoro npouecca, UMeloLero eanmHCTBEHHON
Lenbild  NpaBOMepHOE  WCMONb3OBaHME  3anMuMCKM  UCMONHeHus  nmMbo  nepegadvy  MCNOMHEHWS B
NMHAOPMALIMOHHO-TENEKOMMYHUKALMOHHON CEeTW, OCYLLEeCTBASAEMY0 WH(OPMALMOHHBIM MNOCPEAHNKOM MeEXAY
TPeTbMMU NMUAaMWK, NMPU YCIOBUW, YTO Takas 3anmcb HE NMeeT CaMOCTOATENbHOrO 9KOHOMUYECKOro 3HaYeHUs;

6) pacnpocTpaHeHWe 3anucu WUCMOMHEHUs1 MyTeM Mpogaxu NMBO MHOrO OTYYXKAEHWUS ee opuriHana wnu
3K3eMMNsipoB, NPeAcTaBnsALWNX cobor Konumn Takon 3anmcy Ha NtoboM MaTepmanbHOM HocUTere;

7) aencrteue, ocyulecTtBiidsemMoe B OTHOLLEeHUN 3anncu UCnoJiHeHNA U npefycMoTpeHHOe NoAnyHKTaMu 1-3
HaCTOALLEro nyHkKTa;

8) nybGnuMyHOE WCNONHEHWE 3anuMcyu UCMOSIHEHUS, TO ecTb Nboe coollieHne 3anncu ¢ MOMOLLbH
TEXHUYECKNX CPEACTB B MeCTe, OTKPbITOM Anis CBOOOAHOro nocelleHus, unn B MecTe, rge npucyTcTByeT
3HaYMTENbHOE YMCMO NUL, HEe MPUHAANEXawWwmx K 0ObIYHOMY Kpyry cembu, HE3aBUCUMO OT TOro, BOCMPUHMMAaETCS
3anvcb B MeCTe ee CoobLLEHMS UK B APYroM MecTe OQHOBPEMEHHO C ee coobLLeHneM;

9) npokaT opurMHana unu 3K3eMnsipoB 3anMcy UCMOMHEHUSI.
(0. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlnt0C: npumeyaHue.

C 1 anBaps 2018 roga d®epepanbHbiM 3akoHOM OT 28.03.2017 N 43-®3 nyHKT 2 cTtatbh 1317 gononHsaeTcs
HOBbIM noAanyHkTom 10.

Cwm. TekcT B byayLuen pegakumu.
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3. WUcknountensHoe npaBo Ha WUCMOSIHEHME He pacnpocTpaHsieTcs Ha BOCMpou3BedeHue, cooblieHve B
aup nnm no kabenwo u nNyornuyHoe WUCMONHEeHWe 3anucu UCMONMHEHMs B Crydasix, Korga Takas 3anuch Obina
npousBedeHa C cornacus WUCMoNHUTENs, a ee BOCMNpousBedeHue, cooblieHne B adup unu no kabeno nuéo
ny6rnMyHoe UCMoNHeHne OCYLLECTBINAETCH B TeX Xe Lensax, AN KOTopbIX ObINo nony4yeHo cornacue UCNonHUTenNs
npw 3anmcu UCNONHEHUS.

4. MNpwn 3aKkOYeHUN C UCMONHUTENEM [OroBopa O CO34aHuM ayauoBM3yarlbHOro NPOU3BEAEHWUS cornacue
WCMOMHUTENST Ha MCMONb30BaHWE MCMOJSIHEHUS B COCTaBe ayavOBU3yaribHOrO Mpou3BefeHus npegnosaraercs.
Cornacve MCNonHUTENS Ha OTAENbHOE WCNONb30BaHUE 3Byka WKW U300pakeHus, 3adMKCUPOBaAHHbLIX B
ayavoBM3yarnbHOM NPOU3BEAEHUN, LOMKHO ObITb NPSIMO BblpaXXEHO B [OrOBOpPE.

5. lpn unCNonb3oBaHWM MWCMOSMHEHUSA NULIOM, He SBMSIOWMMCS €ro WCMNOMHUTENEM, COOTBETCTBEHHO
npUMeHsTCA Npasuna nyHkta 2 ctatbu 1315 HacToswero Kogekca.

KoHcynbTaHTlntoC: npumeyaHue.

CpoK oxpaHbl UCKNIOYMUTENBHOrO NpaBa Ha UCMNOSIHEHME, NPEAYCMOTPEHHbIN cTaTben 1318, npumeHsieTcs B
cnyyasix, Korga NATMAecATUNETHUA CPOK AEWCTBUS aBTOPCKOrO MpaBa MM CMEXHbIX MpaB He UCTeK K 1 sHBaps
1993 roga (PepepanbHbi 3akoH oT 18.12.2006 N 231-93).

CrtaTtbsa 1318. CpOK OEeNCTBUSA UCKMIYUTENbHOro npaBa Ha uUcnosfiHeHue, nNepexoa 3Toro npaea No HacneacTBy U nepexon
WCMOJIHEHNA B O6LEeCTBEHHOE JOCTOsiHUEe

KoHcynbTaHTlIntoc: npumevanune.

C 1 anBapsa 2018 roga ®egepansHbiM 3akoHoM oT 28.03.2017 N 43-®3 nyHkT 1 ctaten 1318 nsnaraetcs B
HOBOW pefakuumn.

Cwm. TekcT B byayLien pegakumu.

1. WckniountenbHoe nNpaBo Ha UCMONHEHWe OeVCTBYeT B TeYeHMe BCEW XU3HWU UCMOMHUTENS, HO HE MeHee
NATUOECATU NeT, cyntad ¢ 1 gHBapsa roga, cnegyloLwiero 3a rogoM, B KOTOPOM OCYLLECTBMEHbI UCNOMNHeHne, nbo
3anvcb UCNonHeHus, Nnbo coobLieHne UcnonHeHns B acpmp nnm no kabenio.

2. Ecnu wucnonHuTenb Obin penpeccupoBaH M NOCMEPTHO peabunuMTupoBaH, CPOK OeWCTBUs
NCKIIOYNTENBHOrO NpaBa cyMTaeTcsa NPoAfieHHbIM, U NATLAECAT NeT ncuncnaTea ¢ 1 AHBaps roga, cneayrowero
3a rogomM peabunutaumm UCNONHUTENS.

3. Ecnu ncnonnutens pabotan Bo BpeMsi Benukon OTe4ecTBEHHOW BOWHbLI MMM y4acTBOBaAll B HEW, CPOK
OENCTBUS MCKIMOUYUTENBHOIO NpaBa, YCTAHOBIEHHbIV MyHKTOM 1 HacTosen ctaTbu, NPoOANEeBaeTCA Ha YeTbipe
roga.

4. K HacnegHvkam WCNOMHUTENSA WCKIHOYUTENbHOE NPaBO Ha WCNOSIHEHWE nepexoaut B npegenax
OCTaBLUENCS YaCTW CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HAaCTOsLLEN CTaTbW.
(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. lMocne npekpalweHns OeWCTBUS MCKIOHMUTENBHOIMO MpaBa MWCMOMHEHME MNepexoanT B 0OLecTBEHHOEe
goctosaHme. K ncnonHeHuio, nepelleqiemMmy B obLieCcTBEHHOE LOCTOSIHUE, COOTBETCTBEHHO NPUMEHSAOTCA NpaBuna
nyHkTa 2 ctatbn 1282 HacTosiwero Kogekca.

(n. 5 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1319. O6paLleHre B3bICKaHUsI HA UCKITIOYUTENbHOE NPaBoO Ha UCMOJSIHEHUE U Ha NPABO UCMOJIb30BaHUs UCMOJTHEHUSA NO
NINLEH3UN

1. Ha npuHaanexatiiee UCNONTHUTEN0 UCKMK4YUTenbHOEe npaBo Ha UCNOJTHEeHUe 06pa|.|.LeH|/|e B3bICKaHUA He
ponyckaeTcd, 3a WCKn4YeHnem cnyyas O6paLIJ.eHVIF| B3bICKaHVUA NO [O0roBopy 3anora, KOTOprI7I 3aKrn4eH
ncnonHutTenem uU npeaMeToM KOTOpPOro 4ABrideTcA YyKa3aHHOe B [orosope U npuHaanexailiee WCnonmHUTento
NCKNK4YnTenbHoe npaBo Ha KOHKpPeTHOe WUCMOJIHEeHUue. Ha npaea TpGﬁOBaHI/IFI ncnonHuTena K apyruMm nudam no
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gorosopam 06 OTYYXXAEHMUM UCKMIOYMTENBHOrO NpaBa Ha UCMOMHEHME U MO NULIEH3MOHHBIM JOroBOpPaM, a Takke Ha
4oxoAbl, NOMNy4YeHHbIE OT UCMOMNb30BaHMS UCNONMHEHNS, MOXET ObiTb 0OpaLleHO B3bICKaHME.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha uckniountenbHoe npaBo, NpuHaanexaliee He camoMy MCMOMHUTEMO, a APYroMmy nuuy, M Ha npaBo
MCMONb30BaHNS UCMOMHEHUs], MPUHaANEeXallee NULEH3NaTy, MOXeT GbiTb 06paLLeHO B3biCKaHUE.

I'IpaBl/lna absaua NnepBoro HactTodwero nyHKTa pacrnpocTpaHAKTCA Ha HaCneaHUKOB WCMONMHUTENA, UX
HacneaHWKoOB U TaK Agaree B npeaenax cpoka AENCTBUS UCKNIOYNTENBHOIO npasa.

2. B cnyuyae npopaxu npuHagnexaliero nvueH3vaTty npasa MCNONb30BaHWSA WCMOMHEHUS C MyBMYHbIX
TOProB B LieNnsix obpalleHns B3biCKaHUsl Ha 3TO NpaBoO WCMOMHWUTENI0 NPeaoCTaBNsAeTCs NPeMMyLLECTBEHHOE NPaBo
ero npuobpeTeHusl.

Crtatbs 1320. UcnonHeHue, co3aaHHoOe B NopsiAKe BbIMOMHEHWsI CNYyXeGHOro 3agaHus

K npaBam Ha wucnonHeHwWe, co3gaHHOe B MNpefenax YCTAHOBMEHHbIX ANns paboTHMKa (MCNOMHMTENS)
TPyOoOBbIX ODOsi3aHHOCTEW, B TOM 4YWCNe K MpaBaM Ha CO3[4aHHOE B TakOM Mopsigke COBMECTHOE WCMOSTHEHME,
COOTBETCTBEHHO MPUMEHSIIOTCS NpaBwuna ctatbn 1295 Hactoswero Kogekca.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1321. [leicTBME UCKITIOUMTENBLHOrO NpaBa Ha UcNoriHeHUe Ha TeppuTtopun Poccuitickon ®egepaumm

WcknioumTensHoe npaBo Ha MCMONHeHne OewcTByeT Ha TeppuTtopum Poccunckon Pegepaumm B crnydasx,
korga:

WCMONHUTENDb ABNSAETCA rpaxaaHmHomM Poccuinckon depepaumy;
WCMOSTHEHNE BNepBble MENO MEeCTO Ha Tepputopum Poccuickon degepaunm;

UcnonHeHne 3auKCMpoBaHO B (POHOrpamMme, OXpaHAEeMOn B COOTBETCTBUM C MOMOXEHUsMu ctaTbn 1328
HacToswwero Kogekca;

UCMONHeHNe, He 3adumKcMpoBaHHOe B (POHOrpamme, BKIOYEHO B coobuieHne B adwmp unu no kabento,
OXpaHseMoe B COOTBETCTBUM C NonoxeHnsmn ctaten 1332 HacToswero Koaekca;

B MHbIX Cny4asx, NpeaycMOTPeHHbIX MexayHapoaHbiMu gorosopamu Poccuiickon ®eagepaunn.
§ 3. NpaBo Ha choHOrpammy

Ctatbs 1322. UsrotoBuTenb hoHorpamMmbl

WNarotoButenem poHorpammbl NpusHaeTcsa nvuo, B3siBlee Ha cebs MHMuMaTMBy M OTBETCTBEHHOCTb 3a
nepByl0 3anucb 3BYKOB WCMOMHEHUS WNW ApYyrux 3BYKOB NMBO oOTOBpaxeHun 3Tux 3BYyKOB. [lpn OTCyTCTBMM
AoKasaTenbCTB UHOro U3rotoBmTenem poHorpaMMbl MPU3HAETCS NULO, UMS UMM HAMMEHOBaHUE KOTOPOro yKasaHo
006bI4HBIM 06pa3oM Ha ak3emnnspe oHorpammbl U (MK) ero ynakoske NGO MHbIM 06pa3omM B COOTBETCTBUM CO
ctatbei 1310 HacTosiero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatbs 1323. NpaBa usrotosutensi oHorpaMmmabl
1. N3rotoBuTento poHorpammbl NpuHaanexar:
1) uckniounTenbHoe NpaBo Ha PoHOrpammy;

2) npaBo Ha ykasaHWe Ha 93K3emnnspax (OoHorpammbl M (UNM) WX YNakoBKE CBOEr0 WMEHW WK
HauMeHOBaHWS;

3) npaBso Ha 3awunTty (bOHOFpaMMbI OT UCKaXXeHUA nNpu ee Ncnofib3oBaHnu,
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4) npaBo Ha obHapogoBaHWe (QOHOrpammbl, TO €CTb Ha OCYLUECTBIEHWE AENCTBUS, KOTOPOE BMEpBble
Jenaet coHorpamMmmy [OOCTYNHOW Ansa Bceobulero ceBefeHus nytem ee onybnvkoBaHus, nybnuyHoro nokasa,
nNy6rIMYHOro NCNONHEHUs, coobLleHms B achmup nnu no kabento nnbo uHeim cnocodbom. MNMpu aToM onybnukoBaHuem
(BbINYCKOM B CBET) SABMSETCS BbINYCK B ObpalleHue 39K3eMnnapoB (OHOrpaMmmbl C COrfacus U3roToBUTENs B
KOnm4ecTBe, AOCTAaTOYHOM AMsi YAOBNETBOPEHUSA pa3yMHbIX MOTPEOHOCTEN NyGnKK.

2. N3roToBuTENb hOHOrPaMMbl OCYLLIECTBIISIET CBOM NpaBa ¢ cobniogeHnem npaB aBTOPOB MPOM3BEOEHUN U
npaeB UCMNONHUTENEN.

3. MNpaBa wusrotoBuTensa oHOrpaMMbl NPU3HAKOTCSA U AEWCTBYIOT HE3aBUCUMO OT Hanmuyuua U OenCTBuUSA
aBTOPCKMX MpaB 1 NpaB UCNOSNTHUTENEN.

4. MNpaBo Ha YyKaszaHWe Ha 9K3eMnnispax oHorpamMmbl M (MNM) WX YNaKOBKE CBOErO WMEHW unu
HaMMeHOBaHMs 1 NPaBo Ha 3aLUUTY (POHOrPaMMbl OT UCKaXKEeHUs! AeMCTBYIOT U OXPaHAIOTCS B TEYEHUE BCEM KU3HU
rpaxgaHuHa nNvbo 0o NpekpalleHrs PMaNYeckoro Nuua, ABNSILWErocs U3roToBuTenem hoHorpammbl.

CrtaTbs 1324. UckniounTenbHoe nNpaBo Ha hoHorpammy

1. UN3rotoBuTtento oHorpaMmbl NPUHAAMEXUT WCKIYUTENBHOE NpaBo MCNofb3oBaTb (HOHOrpammy B
cooTBeTCTBMM cO cTaTeen 1229 Hactoswero Kogekca nobbiM He NPOTMBOpEYaluM 3akoHy Ccrnocobom
(nckntoumTensHoe npaBo Ha hoHOrpaMmy), B TOM YMcne cnocobamm, ykasaHHbIMU B MYHKTE 2 HACTOSILLEN CTaTbMu.
UNsrotoButenb hoHOrpamMmbl MOXET Pacrnopsx)aTbCs MCKNIOYMTENBHBIM NPABOM Ha (POHOrpamMmy.

2. cnonb3oBaHnem (poHOrpaMMbl CHUTAETCS:

1) ny6nuyHoe ncnosiHeHwe, To ecTb Noboe coobLieHne hoHOrpaMmMbl C MOMOLLBIO TEXHUYECKUX CPeacTB B
MecTe, OTKPbITOM Ans CBOGOAHOro MOCELUEHUs,, UMM B MeCTe, roe NpPUCYTCTBYET 3HauMTernbHOE YWUCNO ML, He
npuvHagnexawmx K obblMHOMY Kpyry cembW, HE3aBMCMMO OT TOro, BOCNpMHMMaeTcs poHorpamMma B MecTe ee
COODOLLEHNS MK B APYroM MecTe O4HOBPEMEHHO C ee coobLleHmeM;

2) coobuieHne B adup, TO ecTb coobuieHne ¢oHorpammbl Ans Bceobliero cBefeHusi NocpeacTBOM ee
nepegayn no pagvo unu TeneBuaeHuo (B TOM 4ucrie MyTemM peTpaHCnsauMu), 3a WCKITIYEHNEM coobLieHns no
kabent. lpn atom nog coobieHnem noHMMaeTca nwboe AencTBue, NOCPEACTBOM KOTOpPOro poHorpamma
CTaHOBUTCH AOCTYMHOWM ANS CRyXOBOro BOCMPUSATUSA HE3ABUCUMO OT ee (hakTuyeckoro Bocnpusatusa nybnukon. Mpu
coobLeHun ¢oHorpammbl B ahUp Yepes CNyTHUK nof coobuieHnem B 3dhup NMOHUMAETCs NMpuemM CUTrHaroB C
Ha3eMHoun CTaHUUM Ha CNyTHUK N nepenada curHanoB CO CNyTHUKa, NocpeacTtBOM KOTOPbIX chHorpalvu\na MOXeT
OblTb AoBefeHa [0 BceobOLlero cCBeAeHWst He3aBMCUMO OT ee hakTudeckoro npuema nybnukon. CooblieHune
KOOMPOBAHHbLIX CUrHasroB Npu3HaeTcA C006LIJ,eHI/IeM B 3¢)I/Ip, eClnn cpeactBa AekogmpoBaHUA npenocTtaBnATCA
HeorpaHW4YeHHOMY Kpyry nuL, opraHusaumen aMpHOro BELLAHNUS MU C €€ COrMNacus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) coobueHne no kabent, To ecTb cooblieHne poHorpaMmMbl Anst BCeobLLero ceBeaeHns nocpeacTsoM ee
nepegayn no pagvo wnu TenesBnaeHuIo ¢ NOMOLLbI0 kabens, npoBoga, ONTMYECKOrO BOJIOKHA MMM aHamnornyHbIX
cpeacTs (B TOM YMcne nyTem peTpaHcisaumu);

4) poeneHue poHOrpaMmbl 4O BCEOOLLEro ceBefeHus Takum obpasom, 4To noboe NMLo MOXET NoMyyYuTb
JocTyn K dooHorpamme 13 ntoboro mecta u B ntoboe Bpems No cobcTBeHHOMY BbIOOpY (4oBeaeHVe o BceobLiero
cBefeHus);

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpounsBedeHne, TO €CTb U3rOTOBMEHNE OOHOrO M Gonee ak3emnnsapa hOHOrPaMMbl UMK ee 4acTu B
nobon matepmancHon c¢opme. Npu 3TOM 3anucb poHorpamMMbl UMM YacT (POHOrPaMMbl Ha 3NEKTPOHHOM
HocuTene, B TOM u4ucne 3anuck B namate OBM, Takke cumTaetcss Bocnpou3BedeHnem. He cumTaetcs
BOCNPOM3BEAEHNEM KPATKOCPOYHas 3anncb hOHOrPaMmbl, KOTOpast HOCUT BPEMEHHbIV UK CryYanHbIA XapakTep U1
COCTaBNseT HEOTbEMIIEMYIO M CYLLECTBEHHYH 4acTb TEXHOJIOTMYECKOro npouecca, UMEKLEero eaMHCTBEHHOW
Lenbo npaBoOMepHoe 1Cnosnb30BaHne doHOrpamml nmbo ee nepegavy B
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBISAEMYHO WMH(OPMALMOHHBIM MNOCPEOHMKOM  MeXay
TPETLUMW NLAMMI, NPU YCINOBUK, YTO Takas 3anncb He MMEET CaMOCTOSITENIBHOTO 3KOHOMMUYECKOTO 3HAYEHUS;
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(nn. 5 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

6) pacnpoctpaHeHne hoHOrpaMmMbl NyTEM MPOAAXKU UMM MHOTO OTYYXKOEHUS OpuUrMHana unmM aKk3emnssipos,
npeacTaBnstoLLmMx cobor konuno oHorpamMmmbl Ha Ntob6oM MaTepuranbHOM HOCUTENE;

7) IMNOPT opurvHana unm aK3eMnnsipoB OHOrpaMMbl B LIENSIX pacnpoCTpaHeHUs], BKIOYas 3K3eMMsipbl,
N3roTOBMEHHbIE C pa3pelleHns NnpaBoobnagartens;

8) npokaTt opurmHana u ak3emnnsapoB YOHOrpaMmsl;
9) nepepaboTka hoHOrpamMmbl.

3. Jluyo, npaBomepHO ocyulecTBMBLUEE NepepaboTky oHOrpamMmmbl, npuobpeTaeT CMeExXHOe npaBoO Ha
nepepaboTaHHyto hoHOrpammy.

4. lpu wncnonb3oBaHUM (OHOrPaMMbl JIMLIOM, He SABASIOWMMCH €€ W3rOTOBUTENEeM, COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBuna nyHkTa 2 ctatbn 1323 HacTosdwero Kogekca.

CrtaTbs 1325. PacnpocTpaHeHve opyMruHana unm 3K3emMnnspoB onybnvkoBaHHOW (pOHOrpaMmbl

Ecnn opwurmHan wnn ak3emnnspbl  (POHOrpaMMbl MpaBOMEPHO BBeAEHbl B rpaxaaHCkuiA obopoT Ha
Tepputopumn Poccuiickon ®egepauumn nytem nx NpoAaxu UM MHOTO OTYYXAEHUS, AanbHenwWwee pacnpocTpaHeHne
opurMHana unm ak3emnnapoB gonyckaetcs 6e3 cornacus obnagarens UCKMIYUTENbHOMO NpaBa Ha poHorpaMmy u
6e3 BbinnaTbl eMy BO3HarpaxaeHus.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatbs 1326. Ucnonb3oBaHune poHOrpaMmbl, ONyONMKOBaHHOW B KOMMEPYECKUX LIensixX

1. My6nuyHoe ncnonHeHve PoHorpaMmbl, onybGNMKoOBaHHOM B KOMMEPYECKMX LensX, a Takke ee coobLueHune
B acbmp vnm no kabenio gonyckaetcsa 6e3 paspelleHns obnagatens NCKMYUTENBHOMO npasa Ha OoHOorpammy u
obnapgarenst NCKNOYMTENBHOrO Npaea Ha 3aMKCMpPOBaHHOE B 3TOM POHOrpaMmMe MCMOSNTHEHUE, HO C BbINMaTon UM
BO3HarpaxgeHusi.

2. Cbop c nomnb3oBaTenen BO3HarpaxgeHus, NpPegyCcMOTPEHHOro NyHKToM 1 HacTodAwen cratbu, U
pacnpegeneHve 9TOr0 BO3HarpaxgeHus OCYLLEeCTBASAITCA OpraHusauuMsmu Mo yhnpasfeHuio npaBaMy Ha
KONMMEKTUBHOW OCHOBE, WUMENLMMN FOCYOAapPCTBEHHYI0 akKpeauTauuilo Ha OCYLLeCTBMEHUE COOTBETCTBYHOLLMX
BMAOB AeaTenbHOCTH (cTaThd 1244).

3. BosHarpaxpgeHue, npegycMOTPEHHOE MyHKTOM 1 HacTosiwen craTbW, pacnpegenserca  mexay
npaBoobnagatensMy B MPOMOPUUW, COCTaBMSAOWEN NATbAECAT TMPOLEHTOB - WCMOMHUTENsM, MATbOECAT
npoueHToB - wusrotoButensam doHorpamm. PacnpepgeneHue Bo3HarpaxgaeHus Mexay  KOHKPETHbIMM
UCNONHUTENSAMK,  U3rOTOBUTENSAMM  (poHOrpaMM  OCYLLECTBRSIETCA  NPOMOpUMOHanbHO  dpaKTUYeCKoMY
MCNONb30BaHWIO COOTBETCTBYIOLWMX hboHorpamm. [NpasutensctBo Poccuiickon denepalmm Bnpase ycTraHaBnmMBaTb
CTaBKW BO3HarpaxgeHus, a Takke nopsgok cbopa, pacnpegeneHus v Boinnatbl BO3HarpaxgeHus.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. TMonb3oBaTtenu ¢oHOrpaMM [AOIMKHbI MPeACTaBNsATb B OpraHvM3auuio Mo YNpaBrneHW npaBaMu Ha
KONMNEKTUBHOW OCHOBE OTYeTbl 06 WCNonb3oBaHWM OHOrPaMM, a Takke WHble CBEAEHWUS W [OKYMEHThI,
HeobxoauMmble Ans cbopa v pacrnpeeneHns Bo3HarpaxaeHus.

KoHcynbTaHTlM0C: npumeyaHue.

Cpok 0xpaHbl UCKITYUTENBHOIO NpaBa Ha hoHorpammy, NpegyCMOTPEHHbIN cTaTeen 1327, npuMeHsaeTcs B
crnyyasix, Korga NATMAECATUNETHUA CPOK AENCTBUS aBTOPCKOrO MpaBa UMM CMEXHbIX NpaB He UCTek K 1 gHBaps
1993 ropa (PenepanbHbin 3akoH oT 18.12.2006 N 231-93).

Crtatbs 1327. Cpok [eNCTBUS UCKMIOUYUTENLHOro npaBa Ha ¢oHorpammy, nepexop 3TOoro npaeBa K NpaBonpeeMHUKam W
nepexoa ¢hoHorpamMmMbl B 06LEeCTBEHHOe AOCTOSiHMe
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1. UckntounteneHoe npaBo Ha hOHOrpaMmy OENCTBYET B TEYEHUE NATMAECATU NeT, cuutas ¢ 1 aHBap4d roga,
crnegywouwlero 3a rogom, B KOTOpoM Obinia ocyulecTBreHa 3anucb. B cnyvae oGHapopoBaHus dhOHOrpammbl
UCKNIOYMUTENbHOE NPaBo AENCTBYET B TeYEHNE NATUAECATN NeT, cuntasa ¢ 1 aHBaps roga, cnefyoLLero 3a rogom, B
KOTOpOM OHa Gbina obHapogoBaHa npu ycrnosuu, YTo poHorpamma Obina obHapogoBaHa B TeYeHUe NATUAECHATU
NeT Mnocne OCYLECTBNEHNS 3annCHK.

2. K HacnegHvkam v Apyrum nNpaBonpeeMHMKam U3roToBuTenst (hOHOrPaMmbl MCKNOYMTENBHOE NPaBo Ha
doHorpamMmmy nepexofuT B NPeAenax oCTaBLIENCs YacTh CPOKOB, YKa3aHHbIX B MYHKTE 1 HacTosILWen cTaTby.

3. lNocne npekpalieHnsa OeNcTBUS UCKMIOYMTENbHOrO npaea poHorpamma nepexoauT B obLiecTBeHHoe
OOCTOsIHME, TO eCTb MOXET CBODOAHO MCMONb30BaTbCA MOOLIM NMUOM 6e3 Ybero-nnbo cornacus unm paspeLLeHns
1 6e3 BbiNNaTtbl BO3HarpaxaeHus.

(n. 3 B peq. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CraTtbsa 1328. [leicTBME UCKITIOUUTENBLHOrO NpaBa Ha poHorpammy Ha Tepputopumn Poccuiickon ®egepauum

WckniountenbHoe npaBo Ha doHorpammy AenctByeT Ha Tepputopum Poccuinickon ®epepauunn B criyyasx,
Korga:

n3rotoBuTenb oOHOrpaMmbl SBRSETCA rpaxgaHuHom Poccuinckon degepaumm  nnuM - pPOCCUACKUM
IOPUONYECKMM NAULIOM;

¢oHorpamma obHapoLoOBaHa MMM ee 3K3EMMMsPbl BNepBble NyONMYHO pacnpoCTPaHANUChL Ha TEPPUTOPUN
Poccuinckon ®egepaumm;

B MHbIX CIyyasix, IpeayCcMOTPEHHbIX MeXayHapoaHbIMK gorosopamu Poccuiickoin degepaumu.
§ 4. NpaBo opraHnsaumii aMpHOro u KabenbLHOro BelaHus

Cratbs 1329. OpraHusauus 3upHoro unu kabenbLHOro BelaHus
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

OpraHusaumen apupHOro MnmM kabernbHOro BellaHusi MPU3HAETCHa lopuanYeckoe IuLo, CaMOCTOATENbHO
onpegernsioliee cogepxaHue paguo- M Tenenepedady (COBOKYNMHOCTM 3BYKOB W (MNN) M30OPaXeHUn unm umx
OTOGpaXKeHun) 1 ocywecTenswee Mx cooblieHme B adup unm no kabent CBOUMM CUAMU UNU C MOMOLLbIO
TpeTbUX nNuu,.

Cratbs 1330. UcknounTtenbHoe NpaBo Ha coobLeHne paguo- Unu Tenenepeaay

1. OpraHmsaumm SQ)MpHOFO unm kabenbHoro BellaHnAa NpuHaanexXmnT UCKN4YnTeribHoe npaBo NCNOSb30BaTb
NpaBOMEPHO OCYLLECTBMSEMOe MMM OCYLIECTBNEHHoe el cooblieHne B admp unu no kabeno nepepady B
cooTBeTCTBMM cO cTaTben 1229 Hactoswero Kogekca nwbbiM He NpoTMBOpEYalum 3akoHy crnocobom
(nckntoumTensHoe npasBo Ha cooblieHne paguo- unu Tenenepegayun), B TOM yucne cnocobamu, ykazaHHbIMU B
MyHKTe 2 HacToswen cTtatbun. OpraHu3aumst 3WPHOro unu KabenbHOro BeLlaHWs MOXET pacnopsxaTbCs
NCKINIOYUTENBbHBIM NPaBoOM Ha coobLleHne pagno- Unu Tenenepeaayn.

2. Vicnonb3oBaHneM coobLLEeHNS pagno- nnun tenenepenadun (BeLLI,aHI/IFI) cynTaeTca:

1) 3annck cooblweHns pagvo- unu Tenenepefayun, T0 ecTb hukcaums 3ByKOB U (Mnn) N3obpaxeHus unu mx
OTOOpaXKeHW C TMOMOLLbI0 TEXHUYECKUX CpeAcTB B Kakon-nubo MaTtepuanbHoi hopme, MO3BOMsOLLEN
OCYLLECTBNATb €€ HEOAHOKPATHOE BOCMPUATME, BOCTIPOU3BELEHME N COOBLLEHNE;

2) BocnpousBedeHne 3anucu coobLleHns paauno- wnu Tenenepefadun, TO eCTb W3roTOBIMEHWE OOHOro U
bonee sk3emnnspa 3anuMcu coobLueHus paguo- unu Tenenepenadn nubo ee yactu B nobon maTepuanbHOn
dopme. MNpn 3TOM 3annch CoobLLEHNA paano- nnn Tenenepenadn Ha 3NeKTPOHHOM HOCUTENE, B TOM YMCIe 3an1cb
B namATb IBM, Tarke cumMTaeTcs BocnpousBegeHmeM. He cuntaeTtcst BOCNpoM3BeEeHNEM KPaTKOCPOYHasi 3anumchb,
KOTOpasi HOCUT BPEMEHHbIN UMW Cry4arHbI XapakTep M COCTaBMSeT HEOTbEMIIEMYK U CYLLECTBEHHYK 4acTb
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TEXHOIOrM4YeCcKoro npoLecca, UMeLoLLEero eAUHCTBEHHON LIeNblo NPaBOMEPHOE UCTONb30BaHWe COOBLLEeHNS paamno-
unm Tenenepegayn nmbo nepepavy coobLueHms paguo- unm Tenenepegayun B
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBRSEMYIO WMH(OPMALMOHHBIM NOCPESHMKOM  MeXay
TPETLUMW NLL@MMI, NPU YCIIOBUM, YTO TaKas 3anucb He UMEET CaMOCTOSITENIBHOTO 3KOHOMWYECKOTO 3HaYEHUS;

(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) pacnpocTpaHeHve CoOOLLeHMs paguno- unu Tenenepegayyn nyTeM MNpoAaXxky NMGO MHOMo OTYYXKAEHUS
opuvrMHana unu 3K3eMnnsapos 3anucy coobLLEeHNs paano- Unu Tenenepeaayn;

4) peTpaHcnsaums, TO eCTb NpUem 1 0gHOBPEMEHHOE coobLleHne B 3cump (B TOM yncrne Yyepes CNyTHUK) Unm
no kabemn MOMHOM U HEM3MEHHOW paauo- unu Tenenepegayn nubo ee CyLeCTBEHHOW 4acTu, coobliaemMon B
acump nnu no kabento opraHv3aumen 3PUpPHOro nnu kabenbHOro BeLlaHus;
(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) noBepeHve coobLleHnst paauo- unu Tenenepenayn 4o Bceobllero cBeaeHust Takum obpasom, 4To noboe
N0 MOXET MONyYnUTb AOCTYN K COOBLLEHMIO paavo- unu Tenenepegaym us nioboro mecta u B nioboe Bpems no
cobcTBeHHOMY BbIGOpy (OoBeaeHue 0o BceobLlero ceegeHus);

6) nybnm4yHoe ncnornHeHve, To ecTb nboe cooblleHre pagno- unu Tenenepegaydm ¢ NOMOLLbI TEXHNYECKMX
CPeacTB B MecTax C MnaTHbIM BXOOOM HE3aBUCMMO OT TOrO, BOCMPUHMMAETCSl OHO B MecTe COOOLLEeHUs Unu B
ApPYroM MecTe OJHOBPEMEHHO C coobLLeHNneM;

7) npokaT opuriHana v SK3eMnIsipoB 3anncu coobLLeHns paano- unu Tenenepepayu.
(nn. 7 BBegeH ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. YTtpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. K npaBy ncnonb3oBaHUsi cooBLLEHUSI pafuo- Unu Tenenepeaayy COOTBETCTBEHHO NPUMEHSIIOTCA NpaBuna
nyHkta 3 ctateun 1317 HacToswero Kogekca.

5. OpraHusaumm 3UpHOro M KabemnbHOro BeluaHMs OCYLLEeCTBNSAIT CBOM MnpaBa C cobniwogeHnem npas
aBTOPOB NpOU3BEAEHWW, MNpaB MWCNOMHUTEnNeW, a B COOTBETCTBYWOLWMX chyyasx - obnapatenev npae Ha
doHorpaMmy K npaB Opyrux opraHu3auuin 3UpHOro K KabenbHOro BelwaHus Ha CooOLeHus paavo- U
Tenenepegad.

6. MpaBa opraHu3aumn 3UpHOro unu kabenbHOro BeLLaHWs MPU3HAKTCA U OEWCTBYT HE3aBUCUMO OT
Hanuuusa n 0ercTBUS aBTOPCKMX NPaB, NpaB UCMOMHUTENEN, a Takke NpaB Ha hoHorpammy.

KoHcynbTaHTln0C: npumeyaHue.

CpoK OXpaHbl WUCKMOYUTENBHOIO MpaBa Ha cooblieHne pagvo- unu Tenenepegadn, npegycMOTPEHHbIV
ctateenn 1331, mpumeHsieTca B chyyasx, Korga NATUOECATUNETHUMN CPOK AENCTBMA aBTOPCKOro npaBa Wmnu
CMEXHbIX npaB He nctek K 1 auBapsa 1993 roga (PegepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratbsl 1331. Cpok O4eACTBUA UCKITIOUYUTENILHOIO NpaBa Ha coobLeHue paguo- Unu Tenenepegayn, nepexon 3TOro npasa K
npaBonNpeeMHMKaM 1 nepexon coobLeHnsa paauo- unu Terenepeaayu B oblecTBeHHoOe AOCTOsIHNE

1. UckniounmTtenoHoe npaBo Ha coolOLleHMe paguo- Unu Terenepenayvn OEWCTBYeT B TeYeHWe NSTUOECHATM
net, cumtas c¢ 1 sHBaps roga, crneaylwero 3a rogoMm, B KOTOPOM MMerio MecTO coobllieHne paguo- Wiu
Tenenepenayun B 3cup nnm no kabento.

2. K npaBonpeemMHuKam opraHusauun 3UPHOro MM KabernbHOro BellaHusi UCKHYUTENbHOE MNpaBo Ha
coobLeHne paguo- unu Tenenepegayn nepexoguT B Npedenax OCTaBLUIENCHa YacTu Cpoka, YKa3aHHOro B MyHkTe 1
HacCTosLWEN CTaTbu.

3. lMocne npekpalleHnss OeiCTBUA WCKMIOYMTENIbHOro npaBa cooblieHue paguo- uUnu Tenenepeaaudu
nepexoauT B 0OLECTBEHHOEe [OCTOsHMEe, TO eCTb MOXeT CBOGOAHO Mcnonb3oBaTbCcs mMobbIM NuuoMm 6es
Ybero-nNnGo cornacus Unu paspeLleHns n 6e3 BbiNnaTbl BO3HArPaXXaeHUs!.
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(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1332. [ericTBMe UCKMIOUMTENbHOrO npaBa Ha cooblleHue paguo- Unu Ternenepepayuv Ha Tepputopun Poccuiickon
depnepauum

McknounTtenbHoe NpaBo Ha coobLleHne paguo- unn Tenenepegayn AeNcTByeT Ha TeppuTopumn Poccuinckom
depepaumu, ecnm opraHusaumnsa ahUpPHOro Unm kabernbHOro BellaHusi UMEEeT MECTO HaxoXOeHuUs Ha TeppuTopumn
Poccuiickonn ®degepaumm M OCyLLEeCTBRSieT COOOLWEeHNMe C MNOMOLLLI0 NepeaaTymMkoB, pPacrofioKeHHbIX Ha
Tepputopun Poccuiickon ®degepaumn, a Takke B MHbIX Cnydasx, NPeayCMOTPEHHbIX MeXOYHapOoOHbIMU
porosopamu Poccuiickon degepaumn.

§ 5. MpaBo u3rotoBuTens 6a3bl AaHHbIX

Ctatbs 1333. UsrotoBuTenb 6a3bl AaHHbIX

1. N3roToBnTenem 6asbl AaHHbIX NPU3HaETCsa NMLUO, opraHM3oBasLlee co3faHvne 6a3bl AaHHbIX 1 paboTy no
cbopy, obpaboTke M PaCMONOXEHW COCTaBMALLWMX ee MaTtepuanos. [lpu OTCYTCTBUM AOKa3aTenbCTB WMHOMO
nsrotosutenem 6asbl AaHHbIX NPU3HAETCA rPaXAaHVMH UK OPUANYECKOoe NLO, UMSA MU HaMMEHOBaHWE KOTOPbIX
yka3aHo 0bbl4HbIM 06pa3om Ha ak3emnnspe 6a3bl AaHHbIX U (MK) ero ynakoBke.

2. NsrotoButento 6a3bl AaHHbIX NpUHaanexar:
WCKITIOUNTENbHOE NPaBo U3roToBUTENS 6a3sbl 4aHHbIX;
npaBo Ha ykasaHue Ha ak3emnnsapax 6asbl AaHHbIX U (MNK) X YNaKoBKAaX CBOEro UMEHU NN HAMMEHOBAHUS;

npaBo Ha obHapogoBaHue 6a3bl AaHHbIX, TO €CTb Ha OCYLLECTBMNEHNE AENCTBUS, KOTOpPOe BnepBble AenaeT
6a3y OaHHbIX OOCTYMHOW Ansi BCeoOLWero cBedeHusi MyTem ee onybnukoBaHusl, OOBedeHusl OO0 Bceobuiero
cBefeHusl, coobuleHnsa B acup nnm no kabento nmbo uHbiM cnocobom. MNpn aTom onybnmkoBaHMEM (BbIMYCKOM B
CBET) sBNSETCH BbINyCK B obpalieHue 3k3eMnnspoB 6asbl AaHHbIX C COrMacusi U3rotoBUTENS B KONUYECTBE,
AO0CTaTOYHOM ANS yAOBNEeTBOPEHMS pa3yMHbIX NOTpebHocTen nyonmku.
(ab3au BBegeH ®enepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

lMpaBo Ha ykaszaHue Ha ak3emnnspax 6a3bl JaHHbIX U (MNKN) X yNaKOBKE CBOEr0 MMEHW UM HauMEHOBaHUS
OeNCTBYET M OXpPaHAETCH B TEYEHME CPOKa AEVCTBUS MCKIIOYMTENBHOrO NpaBa U3rotoButens 6asbl AaHHbIX.
(ab3ay BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

Crtatbs 1334. UckniounmTenbHoe NpaBo U3rotoBuTens 6a3bl AaHHbIX

1. WarotoButento ©0a3bl [JaHHbIX, CO34aHWE KOTOpon (BkMk4vas 00paboTky wnmM npencraBneHue
COOTBETCTBYHLUUX MaTepuanoB) TpebyeT CyLeCTBEHHbIX (PMHAHCOBLIX, MaTepuasnbHbIX, OPraHM3auMOHHBIX UMK
WHbIX 3aTpaT, NPUHALANEXUT UCKIIOYUTENBHOE NMPaBo M3BMekaTh U3 6a3bl JaHHLIX MaTtepuanbl U OCYLLECTBNSATb UX
nocneayoliee Ncnonb3oBaHue B nobon popme 1 nobbiM cnocobom (MCKNUUTENBHOE NPaBo N3roToBuTens Gasbl
OaHHbIX). N3rotoBuTenb 6asbl JaHHbIX MOXET pacnopsKaTbCsl YyKasdaHHbIM UCKMOYMTENbHBIM npaBoM. [lpu
OTCYTCTBMM [0Ka3aTeNbCTB UHOro 6a30om JaHHbIX, CO34aHMe KOTOpon TpebyeT CyLLeCTBEHHbIX 3aTpaT, Npu3HaeTcs
0asa [aHHbIX, coAepxalwas He MeHee [eCATU TbICAY CaMOCTOATENbHbIX MHMOPMALNOHHBIX 3MEMEHTOB
(mMaTepumanoB), cocTaBnAwLLMX cogepxaHue 6asbl gaHHbIX (ab3al BTopow nyHkTa 2 ctatbu 1260).

Hukto He BnpaBe wu3Bnekatb M3 6as3bl gaHHbIX Martepuanbl U OCYWECTBAATb WX nocnegywolee
ncrnonb3oBaHne 6e3 paspelleHnsa npasoobnagaTens, KpoMe cnyyaes, NPeAYyCMOTPEHHbIX HacToAWwmMM Kogekcom.
Mpn 3ToM nog u3BreYEHWEM MaTepuanoB MOHMMAaETCs MEepPeHoC BCero coAepXaHwsi 6asbl AaHHbIX Unn
CYLLECTBEHHOM YacTW COCTaBMIAOWMX €e MaTepuanoB Ha Apyron MHPOPMaLMOHHbIV HOCUTENb C UCMOMb30BaHNEM
noObIX TEXHUYECKMX CPeacTB 1 B nobon dopme.

2. VcknountenbHoe npaBo n3rotoBuTens ©asbl AaHHbIX npu3sHaeTca un ,qu7ICTByeT He3aBUCUMO OT Hann4mna 1
OencTems ABTOPCKUX N NHbIX NCKMIOYUTESIbHBLIX NpaB N3rotoBUTenA 0asbl JaHHbIX U Opyrux niuy Ha cocrtasnsdwouime
6a3y AaHHbIX MaTtepuarnbl, a Takke Ha 6a3y OaHHbIX B LEJIOM KaK COCTaBHOE npoun3seneHne.

3. B TeveHune CpOKa OENCTBUA WUCKITOYUTENBHOIO npaBa Ha 6a3y AaHHbIX npaBoo6na,u,aTenb no cBoemy
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XenaHmi MOXEeT 3aperumctpupoBaTtb 06a3y AaHHbIX B dedepanbHOM OpraHe WCMNOMHUTENbHOW Bnactu no
WHTennekTyaneHon cobctBeHHOCTU. K Takon peructpauuu npuMeHstoTca npasuna cratbn 1262 Hactoswero
Kogekca.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

CTtatbs 1335. Cpok AeNCTBUSA UCKITHOYUTENBHOMO NpaBa U3roToBUTens 6asbl AaHHbIX

1. UckntountenbHoe npaBo M3roToBUTENS 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBepLUEHUs ee co3aaHus u
OeACTByeT B TedeHue nsiTHaguatu neT, cuutas ¢ 1 sHBaps roga, Cregylowero 3a rogom ee co3gaHus.
UckntountenbHoe npaBo usrotoBuTenst 6asbl OaHHbIX, OGHAPOAOBAHHOW B YyKasaHHbLIN nepuon, AeUCTBYeT B
TeYeHne nATHaguaTu neT, cumTas ¢ 1 sHBaps roga, criedyolero 3a roqomM ee o6HapoaoBaHus.

2. Cpokn, npedycMOTpeHHble NMyHKTOM 1 HacTosilel cTaTbl, BO30OGHOBNSATCA MpPU KaXaoM OGHOBREHUn
0a3bl JaHHbIX.

Crtatbs 1335.1. [lercTBUSA, He ABNAKOLIMECA HapyLLEHWEM UCKIMKYUTENBHOro NpaBa U3rotoButTens 6asbl AaHHbIX
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. Jluyo, npaBomMepHO nonb3ylolieecss oOHapogoBaHHOM 6as3on AaHHbIX, BnpaBe 6e3 paspelueHust
obnaparenst UCKNIOYMTENBHOrO Npaea - U3roToButTensa 6a3bl JaHHbIX U B TOW Mepe, B KOTOPOWN Takne OENCTBUSA He
HapyLLaloT aBTOPCKME NpaBa M3rotoBuTenst 6asbl JaHHbIX U APYruxX nuu, n3enekatb M3 6a3bl AaHHbIX MaTtepuanbl 1
OCYLLECTBMATb UX NOCneayLlee UCnosb3oBaHue:

B LieNsAX, AN KOTopbix 6a3a gaHHbIX eMy npeaocTasneHa, B Nio6om obbeme, ecrnm MHoe He NPeayCMOTPEHO
[OrOBOPOM;

B JIMYHBIX, HAYy4YHbIX, 06pa3oBaTenbHbIX Lensx B obbeme, onpaBgaHHOM yKka3aHHbIMU Lensimu;
B MHbIX LIENSX B 06 beMe, COCTaBMNSAOLEM HECYLLIECTBEHHYIO YacTb Gasbl AaHHbIX.

VMcnonb3oBaHue mMaTtepuanoB, UN3BJfie4eHHbIX U3 6asbl gaHHbIX, cnocobom, npegnonararowmm noriydeHne K
HUM OOCTyna HeorpaHM4eHHOro Kpyra nuy, A0JIKHO CONpoBOXAAaTbCA yKa3aHMeM Ha 6a3y OaHHbIX, N3 KOTOpOVI aTn
MaTtepuarnbl U3BreYeHbl.

2. CoBeplUeH/e OeNCTBUIA, OXBaTbIBAEMbIX UCKITIOMUTESNBHBIM MPAaBOM M3roTOBUTENS 6a3sbl AaHHbIX, APYrMM
NIMUOM He cuMTaeTCsl HapylueHWeM Takoro npaBa, €CnvM 3TO NMUO [AOKaXeT, YTO OHO He MOrfo YCTaHOBUTb
JIMYHOCTb N3roToBUTENSA Ba3sbl AaHHbLIX WU YTO OHO, UCXOAA U3 06CTOATENbLCTB Aena, 000CHOBAHHO cYMTaro, YTo
CPOK AENCTBUS UCKIMIOYUTENbHOIO NpaBa Ha 6a3y faHHbIX UCTEK.

3. He [onyckaetcda HeoOdHOKpaTHOoe Wu3BlievyeHune unnm ucnosib3oBaHne MaTtepuanoB, COCTaBAOLNX
HeCyLeCTBEHHYIO 4acCTb 0asbl AaHHbIX, ECNN Takne OenNCTBUsS nportmeopedaTt HopMalsibHOMY UCMNOJ1b30BaAHUIO 6asbl
OaHHbIX U yLLeMNAKT HeobOCHOBaHHbIM o6pa30M 3aKOHHbI€ NMHTEPECHhl N3rOTOBUTEIA ©as3bl JaHHbIX.

4. NarotoButenb 6a3sbl OaHHbIX HE MOXET 3anpelwaTtb UCNnosyib3oBaHMe OTAEJIbHbIX MarepuarioB, XOoTd U
cogepxawunxca B 0a3e OaHHbIX, HO npaBoMepPHO NOJTy4YE€HHbIX UCNONb3YyHLLNMM UX NTUUOM U3 UHbIX, YEM 3Ta basa
AaHHbIX, NCTOYHUKOB.

Cratbs 1336. [leicTBME UCKIOUMTENBLHOrO NpaBa U3rotoBuTens 6a3bl AaHHbIX Ha TeppuTopun Poccuiickon deagepauumm

1. NcknountenbHoe npaso n3rotoBuTtens 6asbl gaHHbIX AeNCTBYET Ha TeppuTopumn Poccuiickon ®eagepaunn
B cny4yasix, korga:

narotoBuTtenb ©0asbl [JaHHbIX sSBNSieTCs rpaxgaHuHoMm Poccunckon ®degepaumm  Mnm pOCCUNCKAM
OPUANYECKMM JTULIOM;

n3roToBuUTENb 6a3bl AAHHBLIX SBMASETCH UHOCTPAHHBLIM FPaXXAAaHUHOM UMM UHOCTPaHHBLIM PUANYECKAM NULLOM
Mpy YCrOBUM, YTO 3aKOHOAATENbCTBOM COOTBETCTBYHOLLIErO MHOCTPAHHOMO FOCyAapcTBa NpefoCcTaBnsieTcss Ha ero
TEPPUTOPUM OXpaHa MCKMHYUTENBHOMY NpaBy U3roToBuUTENs 6asbl AaHHbLIX, U3rOTOBUTENEM KOTOPOW SIBMSieTCH
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rpaxkgaHnH Poccunckon degepaumm nnm poccUMcKoe topmnandeckoe nmuo;
B MHbIX Cny4vasix, NpeayCMOTPEHHbIX MexayHapoaHbiMu aorosopamu Poccuinckon depepaumm.

2. Ecnu narotoBuTenb 6a3bl AaHHLIX SABRSeTCs NMUOM 6e3 rpaxgaHcTea, B 3aBUCMMOCTU OT TOro, UMEET 3TO
nMUO  MeCTO XuTenbCcTBa Ha Tepputopum Poccunckon depepaumm unv  MHOCTPaAHHOIO  rocyaapcTBa,
COOTBETCTBEHHO MPUMEHSIOTCS MpaBuna nyHkTa 1 HacTosilen cTaTbW, OTHOCALWMECH K rpaxaaHam Poccumnckon
degepaumm N MHOCTPaHHbLIM rpaxkgaHam.

§ 6. NpaBo ny6nukaTopa Ha Nnpou3sBeAeHUe HayKu,
nuTepaTypbl NN UCKyCcCTBa

Crartbsa 1337. My6nukaTop

1. TlyGnukaTopom MpusHaeTCa rpaxdaHWH, KOTOpbIi MNpaBoOMepHO oGHapodoBan WNM opraHusoBarn
o6HapoJoBaHNe Npou3BeaeHUs Hayku, nuTepaTypbl UMM UCKYCCTBa, paHee He 06Hapoa0BaHHOIO U nepeLleLlero
B 06LLleCTBEHHOEe O0CTosHUe (cTaTba 1282) NGO HaxoAsllerocs B 0bOLECTBEHHOM OOCTOSHUM B CUNY TOro, YTO
OHO He 0XPaHSANoCb aBTOPCKUM MPaBOM.

2. lNpaBa nybnukatopa pacnpoCTPaHATCA Ha MNpPOU3BEAEHWs, KOTOPble HEe3aBUCMMO OT BPEMEHU X
co3gaHus Mornu ObITb MpU3HaHbl O0ObEeKkTamMyn aBTOPCKOro MpaBa B COOTBETCTBMM C npasunamu cratbn 1259
HacTosLero Kogekca.

3. TMonoxeHusi, NpegycMOTPEHHbIe HACTOSALLMM Naparpadom, He pacrpoCTPaHSAITCA Ha Mpov3BedeHMs,
HaXOoAALMEcs B rocyAapCTBEHHbIX U MYHULMNATBbHbIX apXuBax.

CrtaTbs 1338. MNpaBa ny6nukaTtopa

1. Ny6nukaTopy NpuHaanexar:
1) nckntoymTensHoe npaso nybnukatopa Ha obHapogoBaHHOe UM nponssedeHune (NyHkT 1 ctatbn 1339);

2) nNpaBO Ha yKkasaHuWe CBOEro MMEHW Ha 3k3emnnsipax obHapo4oBaHHOIO WM MPOU3BELAEHUS UM B MHbIX
Cryyasix ero Mcrnonb3oBaHusl, B TOM Y1cre Npu nepesoae unv apyrov nepepaboTke Npon3BeaeHus.

2. Tpu obHapogoBaHWM npousBedeHns nybnukatop o6s3aH cobniogaTe YCNOBUS, NPEeAYCMOTPEHHble
nyHkToM 3 ctatbk 1268 HacToswero Kogekca.

3. MNybnukatop B TeyeHUe CpoKka AEWCTBMS WCKIIOYMTENbHOrO npasa nybnukatopa Ha npousBedeHue
obrnagaeTt npaBoMOYMAMMU, yka3aHHbIMKU B ab3aLie BTOpoM nyHkTa 1 ctatbn 1266 HacToswero Kogekca. Takumm xe
npaBoMounsiMv obnagaeT nuuo, kK KOTOPOMY MEPELLIIO UCKITIYUTENBHOE NpaBo NybnukaTopa Ha NponsBeaeHne.

Crtatbs 1339. UckniounuTenbHoe NpaBo NyGnukaTopa Ha Nnpou3BeaeHue

1. MNy6nukatopy nNpousBedeHUs MPUHALNEXUT WCKMYUTENBHOE MNPaBO WUCMOMb30BaTh NMPOM3BEAEHME B
COOTBETCTBMM CO cTaTben 1229 HacTtodawero Kogekca (McknmoumMTenbHoe npaBo nybnvkaTtopa Ha npousBedeHue)
cnocobamn, npegycMoTpeHHbiMM nognyHktamm 1 - 8.1 m 11 nyHkta 2 ctaten 1270 HacTtosiwero Kopekca.
My6nukaTop NponsBefeHns MOXET PacrnopsiXaTbCsa YKa3aHHbIM UCKITHUYUTENBHBIM NPaBOM.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. VckmouutenbHoe npaBo nybnukatopa Ha nNpousBeAeHWe MpusHaeTcs U B TOM Cryyae, Koraa
npou3sBefeHne 6bino o6HapoaoBaHO NyGNUKaToOpoM B NepeBOE UK B BUAE MHOW nepepaboTku. VicknioumtensHoe
npaBo nybnvkaTopa Ha Npou3BeAeHUe NPU3HAETCS U AEWCTBYET HE3ABUCKUMO OT HAnMU4us U OENCTBUS aBTOPCKOro
npaBa nyGnukatopa Unu Apyrux v, Ha NePEBOL UMK NHYO NepepaboTKy NPON3BeAEHUSI.

Ctatbs 1340. Cpok AeiCTBUA UCKNIOUMTENBLHOro NpaBa ny6énukaTtopa Ha npovsBeaeHue

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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1. WcknountenbHoe npaBo nybnvkatopa Ha Npou3BedeHne BO3HUMKAeT B MOMEHT oBHapogoBaHMs 3TOro
npovsBeaeHns 1 OenNcTBYeT B TeYeHne ABaLaTu NsaTu neT, cumtasa ¢ 1 gHBapsa roga, cneayollero 3a rogom ero
obHapogoBaHus.

2. MNocne npekpalleHusa OencTBUS UCKMIOYMTENBHOro npasa nybnukaropa npomnsseneHne MoXeT cBob6oO4HO
ncnonb3oBaTbCs NbbIM NUUoM 6e3 Ybero-nnbo cornacusa nnu paspeLlleHus 1 6e3 BbinnaTbl BO3HArpaxaeHusl.

CrtaTbs 1341. [leicTBMe UCKNIOYMTENbLHOrO NpaBa nNybnukaTopa Ha npov3BeAeHue Ha Tepputopumn Poccuiickon ®Pepepauun
1. NckntountenbHoe npaBo nybrvkaTopa pacnpocTpaHseTca Ha Npou3BeaeHmne:
1) obHapogoBaHHOe Ha TeppuTopun Poccunckon ®enepaunmn, HE3aBMCMMO OT rpaxkaaHcTBa nybnukaTopa;

2) obHapopoBaHHOe 3a npegenamu TeppuTopum Poccunckon depepaumm rpaxgaHuHom Poccuiickon
depgepaumu;

3) obHapogoBaHHOe 3a npegenamu TeppuTtopumn Poccunckon ®efepauum MHOCTPAHHBIM rpaXaaHWHOM Unv
nuuom 6e3 rpaxgaHcTBa, MNpy YCMOBUWM, YTO 3aKOHOOATENbCTBOM MHOCTPAHHOIO rocygapcTea, B KOTOPOM
obHapogoBaHO npousBeneHue, NpPenoCTaBnseTCAd Ha €ero TeppuTOpMM OXpaHa UCKMYUTENbHOMY nNpaBy
nybnvkatopa, saBngatowierocs rpaxgaHunHom Poccuiickon ®epepauuu;

4) B UHbIX Cy4asx, NpeayCMOTPEHHbIX MeXayHapoaHbIMK gorosopamu Poccuiickon ®eaepaumn.

2. B cnyyae, ykazaHHOM B noanyHkTe 3 nyHkTa 1 HacToswewn crtaTbW, CPOK AENCTBUSA UCKIOYUTENBHOrO
npaBa nybnukatopa Ha npou3BedeHne Ha Tepputopumn Poccuiickon ®degepauum He MOXET NpeEBbIWAaTb CPOK
OENCTBMS UCKNIOYMTENBHOrO npaBa nybnvkatopa Ha Mpou3BedEHME, YCTaHOBIEHHbIM B rocygapcTBe, Ha
TEPPUTOPUN KOTOPOrO MMESN MECTO topUaNYECKMI (PaKT, MOCNYXMBLLUUA OCHOBaAHMEM AOSisi NPUOOPETEHNs Takoro
NCKINIOYUTENBHOrO Nnpaea.

Cratbs 1342. [locpoyHOe npeKpalleHne UCKITIYUTEeNbLHOro NpaBa nybnukaTtopa Ha npousBeneHue

UckniountenbHoe npaso r|y6nMKaTopa Ha npoun3seaeHne Moxet ObITb npekpaweHo AOCPOYHO B Cy,D,e6HOM
nopAagke no WCKy 3aunHTepecoBaHHOro Jnuua, ecni npu ucnonb3oBaHuUM npoun3BeneHus npaBoo6J'|ap,aTenb
Hapywaet Tpe6OBaHl/IFI HacToswero Kogekca B OTHOLWEHUM OXpaHbl aBTOpCTBa, WMEHW aBTOopa WIN
HEMNMPMKOCHOBEHHOCTW Npon3BeneHns.

Cratbs 1343. OTUyXAEHME OpUrMHaNa NPousBeAeHUA U UCKITIUYMTENIbHOE NPaBo Ny6GriMkaTopa Ha npov3BeAeHue

1. npl/l OTHYXXOEHUN OpurnHana npoun3seneHud (DYKOFIVICVI, opurmHana npoun3BegeHna XunBornucu,
CKynbnTypbl Unu AOpyroro nogobHoro npow3Be/J,eva) ero cobCTBEHHUKOM, 006nagaloWmnM  UCKITHYNTENbHBIM
npaBom FIY6J'II/|KaTOpa Ha OoT4yXXOaemoe npounsseneHne, 3To UCKINKYnUTesibHoe npaBso nepexogunT K anlo6peTaTemo
OopuruHana npounsseaeHus, ecnm oroBopomM He npenycmMmoTpeHo nHoe.

2. Ecnv vcknioumTeneHoe npaBo nybnvkatopa Ha npoussedeHne He nepeLuno K npuobpetartento opurmHana
npoussegeHns, npuobpetatenb BnpaBe 6e3 cormacus obnagaTens WCKNYUTENbHOrO npaBa nybnukatopa
MCMonb3oBaTb OpUrMHan NponsBeAeHus cnocobamu, ykasaHHbIMK B MyHKTe 2 cTatbn 1291 HacToswero Kogekca.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1344. PacnpocTpaHeHMe OpuruMHana unu 3K3eMNJIsipOB NPOU3BEAeHUsl, OXPaAHAEMOro WCKIIOUYMTENbHLIM NPaBoM
nybnukaTtopa

Ecnn opurvMHan wunv 9Kk3eMnnsipbl NpousBeneHusi, 0O6HaApOAOBaHHOIO B COOTBETCTBMM C HACTOSALUM
naparpacoM, MNMpaBOMEpPHO BBeAEHbl B TIpaXKAaHCKuii 0BOpPOT MyTeM WX MpodaXy WIIM MHOTO OTYYXKAEHUS,
JanbHellee pacrnpoCTpaHeHne opurMHana unmM 3k3eMnnsipoB gonyckaetcs 6e3 cornacust nybnvkatopa v 6es
BbIMfaTbl EMY BO3HaArpaXxaeHusl.

Mnasa 72. NATEHTHOE NPABO

§ 1. OCHOBHbI€ NONOXeHUA
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Ctatbs 1345. NaTeHTHble NpaBa

1. MHTennekTyanbHble NpaBa Ha M300peTeHus, NonesHble MOAENM U NPOMbILLSIEHHbIE 00pa3ybl ABNSOTCS
NaTeHTHbIMW NpaBaMu.

2. ABTOpy M300peTeHus, NonesHon MOoAenu Unu npoMbIWMEHHOro obpasua npuHagnexar cregyolime
npaea:

1) nckn4nTenbHOEe Npago;
2) NnpaBo aBTOpPCTBA.

3. B cnyyasix, npegycMOTpeHHbIX Hactoswmm Kodekcom, aBTopy M3obpeTeHusi, MONesHowW Moaenu unm
NPOMbILLIEHHOrO 06pasua npuHaanexaT Takke gpyrve npasa, B TOM Y/CMe NpaBo Ha NonyyYeHue naTeHTa, Npaso
Ha BO3HarpaxzaeHue 3a cnyxebHoe n3obpeTeHne, NoNesHy Moaenb Unv NPoMbILNeHHbIN obpasel,.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ctatba 1346. [leicTBUE MUCKNOYUTENbHbLIX NMPaB Ha M300peTeHWUsl, nonesHble MoAenu U MPOMbIWIeHHble o6pa3ubl Ha
Tepputopumn Poccuiickon ®enepauum

Ha tepputopumn Poccuinckon ®egepaummn Npu3HaOTCA UCKIOYUTENbHBIE NpaBa Ha M300peTeHus, nonesHble
MOAenu W MpoMbllNeHHble 00pasubl, YyO4OCTOBEpPeHHble MaTeHTaMu, BblAaHHbIMKW edepanbHbiM  OpraHoM
MCMONHWUTENbHON BRacT MO WHTENNeKTyanbHOW COBGCTBEHHOCTM, WNW MaTeHTamu, WMEeLWUMU Ccuniy Ha
TeppuTtopumn Poccunckon ®egepaumm B COOTBETCTBMU C MEXOYHAPOAHBIMY Agorosopamn Poccuiickon deagepaunn.

Cratbs 1347. ABTOp N306peTeHusi, MONe3HOU MoAenu U NPoMbILIeHHOro o6pasua

ABTOpPOM n306peTeHusi, MofiesHoOM MOAENW WAM MPOMbIWNEHHOro obpasua npusHaeTcs rpakOaHWuH,
TBOPYECKMM TPYAOM KOTOPOro CO3f4aH COOTBETCTBYIOLMA pe3ynbTaT WHTENneKkTyanbHOW AestenbHocTw. Jlnuo,
yKa3aHHOe B Ka4yecTBe aBToOpa B 3asBKe Ha Bblgayy naTeHTa Ha wusobpeTeHue, NOMEe3Hyl MOoAernb MWmnu
NPOMBbILIEHHBIN obpasel, cyMTaeTcss aBTOPOM M300peTeHus, None3Hon Mogenn uny NpombilneHHoro obpasua,
€CInu He AoKasaHo NHoe.

Cratbs 1348. CoaBTOpbI M306peTeHUs1, NoIe3HOM MoAeNu U1 NPoMbILLSIeHHOro o6pasua

1. MpaxpgaHe, co3gaBluMe n3obpeTeHue, MonesHyl MOAENb WU NPOMbILLMEHHbIN 006pasel, COBMECTHbLIM
TBOPYECKMM TPYAOM, MPU3HAKTCA COaBTOPaMW.

2. Kaxgbli U3 COaBTOPOB BrpaBe WCMONb30BaTb M306peTeHne, NonesHyl MoAenb UMM MPOMbILLIEHHbINA
obpaseL, No CBOEMY YCMOTPEHWIO, ECNW COrMalleHnemM Mexay HUMKU He NPesyCMOTPEHO NHOE.

3. K oTHOWeEHMsIM COaBTOPOB, CBSI3aHHbIM C pacnpedeneHnem AoxXoOoB OT MCMOoNb30oBaHUS U30bpeTeHus,
nones3Homn Mogenn wunn I'IpOMbILIJJ'IeHHOFO 06paau,a n cC pacnop;m(eHmeM NCKNHYNTETTbHBIM I'IpaBOM Ha
|/|306peTeHv|e, none3Hyro mMogenb nnun I'IpOMbILIJJ'IeHHbII7I o6paseu,, COOTBETCTBEHHO I'IpVIMeHFHOTCﬂ npanma I'IyHKTa
3 ctatbu 1229 HacToswero Kogekca.

PacnopsikeHne NpaBoM Ha MonyyYyeHue naTeHTa Ha u3obpeTeHue, NonesHylo Modenb UK MPOMbILLNIEHHbINA
obpasel ocyLLecTBAETCS aBTOpaMn COBMECTHO.

4. Kaxgbin uns COaBTOpPOB BMpaBe CaMOCTOATEsIbHO MpUHMMAaTb Mepbl MO 3alinTe CBOUX TMpaB Ha
|/|306peTeH|/|e, nonesHyw Mmoaesb Uunm ﬂpOMbIIJJJ'IeHHbIIZ o6pa3eu,.

Crtatbs 1349. O6beKTbI MAaTEHTHLIX NpaB

1. OObektamMn naTeHTHbIX npaB ABNAKTCA  pe3ynbTaThbl VIHTeJ'IJ'IeKTyaJ'IbHOVI neAaTenbHOCTU B
Hay‘-IHO-TeXHVI‘-IeCKOIZ ccbepe, oTBevarume yCtaHOBJIEHHbIM HACTOALLMM Kogekcom Tpe6OBaHI/IF|M K M306peTeHMﬂM
M none3HbiM MoAendam, n pesynbTtaTtbl MHTeﬂﬂeKTyaﬂbHOVl neAaATenNbHOCTN B ccbepe Ou3anHa, oTBevarume
YCTaHOBJIEHHbIM HACTOALLNM Kopekcom Tpe6OBaHI/IﬂM K MPOMBbILLUNTEHHbIM o6pasu,aM.
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2. Ha wn300peTeHuns, copepxalive CBeOeHWs, COCTaBNfAloLME rOCYAapCTBEHHYHO TaWHy (CeKpeTHble
n3obpeTteHunst), MonoxeHus Hactosiwero Kogekca pacnpoCTpaHsIlOTCsl, €CNU  MHOe He NpeaycMOTPEHO
cneunanbHbiMM npasunamu ctaten 1401 - 1405 Hactoswero Kogekca M nsgaHHbIMM B COOTBETCTBUM C HUMU
WHBIMW MPaBOBbLIMW aKTaMM.

3. TllonesHbiIM Mogenam wu NPOMbILUJTIEHHBIM o6pa3u,aM, cogepxawumm cBeaeHunda, coctaBldowne
rocyaapCTBeHHYI0 TaVIHy, npaBoBad oXpaHa B COOTBETCTBMMN C HACTOALLNM Kopoekcom He npenocTtaBndeTCcA.

4. He moryT 6bITb 06BbEeKkTamu NaTeHTHbIX Npas:

1) cnocoObl KIOHNPOBAHMS YENoBeKa M €ro KIoH;
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MOANMUKALUM FEHETUYECKOW LIeNTOCTHOCTM KNETOK 3apoAblLLeBOn NMHUN YEnoBeka;
3) ucnonb3oBaHve YerioBeYecknx IMOPMOHOB B NPOMbILLIIEHHBIX N KOMMEPYECKUX Lensix;

4) pesynbTaTbl MHTENMNEKTYanbHON OEATENbHOCTU, yKasaHHble B MyHKTe 1 HacTosllen cTaTbW, €Crnv OHU
npoTuBopeyaTt 06LEeCTBEHHLIM MHTEPECaM, NPUHLMNAM 'yMaHHOCTU 1 MOpanu.
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatbs 1350. YcnoBus naTeHTOCNOCOGHOCTN n3obpeTeHuns

1. B kauyecTtBe un300peTeHMs oOxpaHSeTCs TexXHWYeckoe pelleHne B mnobon obnactn, oTHocsweecs K
NpoaykTy (B 4acTHOCTM, YCTPOWCTBY, BELLECTBY, LUTAMMy MMWKPOOPraHuM3Ma, KynbType KMeToK pacTeHun unu
XMBOTHBIX) MM cnocoby (npoueccy OCYLIEeCTBMEeHWS AeWUCTBUMI Had maTepuanbHbiM OOBbEKTOM C MOMOLLbH
mMaTtepuanbHblX CPEACTB), B TOM YMCIE K MPUMEHEHMIO MpoAayKTa unu cnocoba no onpeaeneHHOMY Ha3Ha4YeHMHo.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

N306peTeHnio NnpeOocTaBnsaeTca npaBoBas oxpaHa, ecrniv OHO ABMSAETCA HOBbIM, UMEeT 13oBpeTaTenbCKuii
YPOBEHb ¥ NMPOMBILLIIEHHO NPUMEHUMO.

2. I/I306peTeHV|e ABJIAETCA HOBbIM, €CJiM OHO HE N3BECTHO 13 YPOBHA TEXHUKN.

N306peTeHre umeeT n3obpeTaTenbCkuii ypoBEHb, €CNU ANS cneunanucTa oHo SBHbIM 0b6pa3oM He crnepyeT
N3 YPOBHS TEXHUKM.

YpoBeHb TeXHWKU ANA n3obpeTeHns BKoYaeT niobble cBeAeHus, cTaBwmne obLiefoCTynHbIMU B MUpe A0
AaTbl npuopuTeTa M3obpeTeHus.
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpn ycTaHOBRNEHUM HOBU3HbI M30OpPETEHMSA B YPOBEHb TEXHUKM TakKe BKMOYAKTCA Npu ycrioBumn ux donee
paHHero npuopuTeTa Bce nofaHHble B Poccuiickon ®efepauun 4pyrumu nuuamm 3asiBKM Ha Bblgadvy NaTeHToOB Ha
n306peTeHns, nonesHble MOLENN M NPOMbILLIIEHHbIE 00pas3subl, C AOKYMEHTaMu KOTOPbIX BrpaBe O3HAKOMMWTLCS
noboe NUUO B COOTBETCTBUM C NyHKTOM 2 ctaTbu 1385 mnu nyHkTom 2 ctatbu 1394 Hactosiwero Kogekca, u
3anaTteHToBaHHble B Poccuiickon ®egepaunn n3obpeteHus, nofnesHble MoAeny 1 NPOMbILLIEHHbIE 0OpasLbl.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTve uHdopMauumM, OTHOCAWENCA K U300peTeHuo, aBToOpoM W306peTeHus, 3asiBuTenem nmbo
No6bIM  MOMYYMBLUMM OT HMX MPSIMO MMM KOCBEHHO 3Ty MHGOpMauuilo nuuom (B TOM 4ucre B pesyrbTaTte
9KCMOHMPOBAHWS M300OPETEHNA Ha BbICTaBKe), BCNEACTBME YEero CBedeHWsl O CYLHOCTM M300peTeHus ctanu
06LWefoCTYNHLIMK, He sBnseTcd O06CTOATENbCTBOM, MNPEnATCTBYIOWUM MPU3HAHMI0 NaTeHTOCNOCOGHOCTU
n306peTeHuns, Npu YCIoBUM, UYTO 3asiBKa Ha Bblgadyy naTeHTa Ha uM3obpeTeHue nodaHa B dhedeparnbHblil opraH
UCNONMHWUTENBHOW BNAcTU N0 MHTENNEeKTyanbHOW COGCTBEHHOCTM B TEYEHWe LIEeCTU MecsiLeB CO OHS pacKpbiTus
nHcbopMaumn. Bpemsa gokasbiBaHWSA TOro, YTO OBCTOATENbCTBA, B CUIY KOTOPbLIX packpbiTue MHOpMauuuM He
NpensTcTByeT NPU3HaHMIO NAaTEHTOCNOCOGHOCTUN M30OpEeTEeHMs!, UMEeN MECTO, NEXWT Ha 3asiBuTene.
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(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. W3obpeTeHue £ABNAETCA MNPOMBLILLMEHHO MPUMEHMMbIM, €CRM OHO MOXET ObITb MCNOMb30BaHO B
NMPOMBILLIIEHHOCTM, CEMNbCKOM XO3ANCTBE, 34PaBOOXPAHEHWM, OPYrMX OTpachsiXx SKOHOMWKU UMM B coUMarbHOW

chepe.

5. He aBnstoTcs naobpeTeHmsmMu, B YaCTHOCTU:
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) oTKpbITUS;
2) Hay4Hble TEOpUM U MaTemaTUyeckme MeToAabl;

3) peleHna, Kacawwmeca TONbKO BHELWHero Buaa m3genun u HanpaBJieHHble Ha YyOOBEeTBOPEeHne
9CTETUHECKUX I'IOTpe6HOCTel7I;

4) npaBuna n METOAbI UrP, MHTENNEKTYaNbHOWN UMW XO3AWCTBEHHON AEATENbHOCTH;
5) nporpammebl gns 3BM;
6) peLueHust, 3akrodatoLLmecs ToNbKO B NpeAcTaBneHnM MHopmMaumm.

B cootBeTCcTBUM C HaCTOALWUM NMYHKTOM WUCKIN4YaeTCA BO3MOXHOCTb OTHECEeHUA 3TUxX 00BbEeKTOB K
I/I306peTeHI/IF|M TONbKO B Crly4dae, Koraa 3asBKa Ha Bblaady naTeHTa Ha |/|306peTeHv|e KacaeTcs 3TUX 0OBHEKTOB Kak
TaKOBbIX.

6. He npegocTaBlidAeTCAd nNpaBoBad oXpaHa B Ka4ecTBe M306peTeHMFIC

1) copTam pacTeHuii, Nopoaam XMBOTHbLIX U GUOMOrMYeckum criocobam Mx MosnyveHusl, To ecTb criocobam,
MOMHOCTBI COCTOSILLMM M3 CKpelmBaHWst M oTbopa, 3a WCKMYeHMEeM MUKPOBMONormdecknx crnocoboB U
Mony4YeHHbIX TakKUMKn crnocobamm NpoayKTOB;

(nn. 1 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) TONOJNOrMAmM NHTEerparibHbIX MUKPOCXEM.

Cratbs 1351. YcnoBusi naTeHTOCNOCOGHOCTM NOMIe3HON Mopenu
1. B kayecTBe none3Homn Moaenun oXpaHAeTCcA TEXHN4YeCKoe pelleHne, OTHoCALLeeCcd K yCTpOVICTBy.

[MonesHon mopgenu nNpefdocTaBrseTcs MpaBoBas OxpaHa, ecrny OHa SBMSeTCA HOBOW M MPOMbILIMEHHO
NPUMEHNMOWN.

2. MNMonesHas mofgenb sBMASIETCA HOBOW, €Cnuv COBOKYMHOCTb €€ CYyLleCTBEeHHbIX NPU3HAKOB HEe U3BeCTHa U3
YPOBHA TEXHUKWN.

YpOBEHb TEXHUKN B OTHOLLIEHMUN NOJIE3HOM MOAENM BKMOYaET Ntobble cBeAeHWs], CTaBumne obLLeaoCTynHbIMU
B MMpe [0 AaTbl NpuopuTeTa MNofes3Honm Moaenn. B ypoBeHb TEXHUKM Takke BKMo4arTca (npu ycrnosumn Gonee
paHHEero NpMOpUTETA) BCE 3asiBKM Ha Bbigayy NaTeHTa Ha M3obpeTeHre, NONe3Hy MOAENb UM NPOMbILLNIEHHBIN
obpasel, koTopble nogaHbl B Poccuiickon ®egepauun ApyruMuM nuuamm M ¢ AOKYMEHTaMu KOTOPbIX BrpaBe
03HaKoOMUTbCS Noboe NMUOo B COOTBETCTBUM C NMyHKTOM 2 ctatbi 1385 mnu nyHkTom 2 ctaTtbn 1394 HacTosiero
Kopgekca, n 3anateHToBaHHble B Poccuiickoh Pegepaumm n3obpeTeHnst U nonesHble Moaenu.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTne nHdopmaumm, OTHOCALENCS K NONE3HON Mogenu, aBTOPOM MOSIE3HON MOAenu, 3aaBUTENeM
nmbo MbbIM NOMYYMBLUMM OT HUX MPSAMO MMM KOCBEHHO 3Ty MHopmMaumio nuuom (B TOM 4yucne B pesyrbTaTe
3KCMOHMPOBAHWS MONE3HOM MOAENN Ha BbICTABKE), BCNEACTBME YEro CBeAEHUs O CYLUHOCTU MONIe3HOW MoAenu
cTanu obLiefoCTyNHbIMK, He ABNSeTCA 0OCTOSATENbCTBOM, MPENSATCTBYHOLWMM MPU3HAHWUIO MATEHTOCNOCOOHOCTU
nonesHon Modenwu, Npu ycrioBuu, YTO 3asiBKa Ha Bblgadvy NaTeHTa Ha Mone3Hyto Mofernb nogaHa B deaepanbHbIn
opraH WCMOMHWTENBHOW BracTM MO WHTENNEeKTyanbHON COOCTBEHHOCTM B TEYEHME LUECTM MECALEB CO [OHSA

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 67 n3 157

HageXHasa npaBoBas noaaepXxka



"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Oata coxpaHeHus: 07.12.2017

packpblTus uHgopmauuun. bpemsi gokasbiBaHWst TOro, 4YTO OOCTOSATENbLCTBA, B CUNY KOTOPbIX pacKpbiTUE
WHpopMaunm He MNpenaTcTByeT NPU3HAHMI NaTeHTOCNOCOBGHOCTU NONEe3HOW MOoAenu, UMEenu MeCcTO, NMEXWUT Ha
3asBuTene.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. lNMonesHaa mofenb sABNAeTCs NMPOMbILUJIEHHO I'IpVIME‘HI/IMOVI, €ecnn oHa MOXeT ObITb MCnofb3oBaHa B
NPOMbILUITIEHHOCTU, CEJIbCKOM X035INCTBE, 34paBoOOXpaHeHnn, Opyrnux oTpaciax 3KOHOMUKM wuin B counarnbHon

cchepe.

5. He aBnsioTcA nonesHbiIMM MOLENSAMW, B 4acTHOCTW, OBBLEKTbl, ykadaHHble B nyHkTe 5 crtatbu 1350
HacToswwero Kogekca.

B cooTBeTCTBMM C HACTOALLMM MYHKTOM WCKMOYAETCs BO3MOXHOCTb OTHECEHWS YyKa3aHHbIX OOBbEeKTOB K
nonesHbiIM MOAeNnsM TOMbKO B Cry4vyae, ecnv 3asiBka Ha Bbigady MaTeHTa Ha MNOnesHyl Modenb KacaeTcs
YKa3aHHbIX OO bEKTOB KaK TaKoBbIX.

(n. 5 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npepocTaBnsieTcss npaBoBasi OXpaHa B Ka4ecTBe Mone3Hon Moaenu o6bekTam, ykazaHHbIM B MyHKTe 6
ctatbn 1350 HacTosiwero Kogekca.
(n. 6 BBegeH PenepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

Cratbs 1352. YcnoBusi NnaTeHTOCNOCOGHOCTM NPOMBbILLIIEHHOro obpasua
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. B ka4yecTBe NPOMbILLNEHHOrO 0Bpa3Lia OXpaHSEeTCA peLLUEeHNe BHELLHErO BMAA U3AENUS NPOMBILLIEHHOTO
UK KyCTapHO-peMecrieHHOro Npou3BoACTEa.

MpomblwneHHomMy 06pasLy npegocTaBnsieTcsl NpaBoBasi oxXpaHa, ecniv Mo CBOWM CYLLECTBEHHbLIM NprU3HaKkam
OH AIBNSIETCSA HOBbLIM U OPUrMHANbHbLIM.

K cyuwecTBeHHbIM nNpu3HakaM MPOMbILINEHHOrO obpasua OTHOCATCS Mpu3Haku, onpegenstoLume
3CTeTMYeCcKne 0COOEHHOCTM BHELLHEro BUAa U3Lenus, B YaCTHOCTU hopMa, KOH(UIypaLusl, OpHaMEHT, COMeTaHne
LiBETOB, NTMHWIA, KOHTYPbI U3OEeNuUs, TEKCTYpa Unn aktTypa matepuana nsgenus.

Mpu3Hakn, obyCnoBNEHHbIE UCKITIOYUTENBHO TEXHUYECKON (DYHKLMEN N3OENUS, HE SBNSIIOTCS OXPaHSAeMbIMU
npu3Hakamu NpoMmbILLIeHHOro obpastia.

2. TpombilwneHHbI obpasel, ABNSETCA HOBbIM, €CNA COBOKYMHOCTb €ro CyLLECTBEHHbIX MPU3HAKOB,
Halleawmnx OoTpaXkeHMe Ha W300paKeHUsiX BHELUHEro BWMAA W3Oenusi, He M3BEeCTHA W3 CBEeAEHW, CTaBLUUX
06LLeoCTYNHBIMK B MUpe A0 AaTbl NPUoOpUTETa NPOMBILLNIEHHOrO obpasua.

3. MpombiwneHHbI obpasel ABNSAETCA OpUrMHarnbHbIM, €CNIN €ro CyLeCTBEHHbIE NPU3HaKu 0OYCMNOBMEHbI
TBOPYECKMM XapaKTepoM OCOBEHHOCTEN U3Jenus, B YaCTHOCTU €CN U3 CBEAEHMWI, CTaBLIMX 06LLeA0CTYNHbIMY B
Mupe [0 AaTbl NpuopuTeTa NPOMBILLINIEHHOrO 06pasLa, HEM3BECTHO peLleHne BHELLHEro Buaa U3fenust CXo4Horo
Ha3Ha4yeHus, MNpou3BodsLlee Ha MHAMOPMMPOBAHHOTO MOTPebUTENs Takoe xe oblliee BrevyaTneHue, Kakoe
MPOM3BOAUT NPOMBILLIIEHHbI 06pa3eL, HalleaLWniA OTPaXeHUe Ha N30bpaxeHUsiX BHELLHEro BUuaa nusgenus.

4. lNMpn ycTaHOBNEHUM HOBM3HbI U OPUTMHANBHOCTM MPOMBbILIIEHHOrO obpasua Takke yduTbiBaoTCA (Mpu
ycrnosun 6onee paHHeEro npMoputeTa) Bce 3asiBKM Ha M300peTeHust, Mone3Hble MOAENU, NMPOMbILLSIEHHbIE 06pas3ubl
N 3asBKW Ha rOCyQapCTBEHHYI PernmcTpauuio TOBapHbIX 3HAKOB, 3HAKOB OOCMYyXMBaHMWS, KOTOpble ModaHbl B
Poccuiickon ®enepauun apyrumm nuuamMm U ¢ JOKyMeHTaMu KOTOPbIX B COOTBETCTBUM C MYyHKTOM 2 cTaTby 1385,
nyHkToM 2 ctaTbmn 1394, nyHkTtom 1 ctaTbm 1493 HacTosiwero Kogekca BnpaBe 03HaKOMUTLCS Moboe NuLLo.

PackpbiTve nHopmaumnmn, oTHOCSLLENCA K NPOMbILLNIEHHOMY 0GpasLly, aBTOpOM MPOMbILLNIEHHOro obpasua,
3aaBuTenemM nmbo nioGbIM NOMYYMBLLUMM OT HUX MPSMO MU KOCBEHHO 3Ty MH(OPMauUo NULOM (B TOM 4ucre B
pe3ynbTaTe 3KCMOHUPOBaHWUSI MPOMbILIIEHHOrO obpa3sua Ha BbICTABKE), BCNEACTBME YEro CBEAEHMs] O CYLLHOCTU
MPOMbILLINIEHHOrO obpasua cTanuM obWedoCTyNHbIMKU, He sBRsieTcss O0BGCTOATENIbCTBOM, MPEnsiTCTBYIOLWUM
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NPU3HaHUIO NAaTEHTOCNOCOOHOCTM NpoMmbIlLINeHHoro obpasua, Npu ycrnoBuK, YTO 3asBKa Ha Bblgady naTeHTa Ha
NpoMbIlNEeHHbIM obpasel nogaHa B defepanbHbIl OpraH MCMOMHUTENbHOW BMAACTW MO MHTENNeKTyanbHOn
COBCTBEHHOCTU B TeYeHMe ABeHaALaT MeCsALEB CO AHSA PackpbiTus nHdopmMaumn. bpems fokasbiBaHMS TOro, YTO
obcTosATenbCTBA, B CUMY KOTOPbIX packpbiTue nHopMaLMmM He NpensaTcTBYyeT MPU3HAHWIO NaTeHTOCNOCOBHOCTH
NpOMbILLIEHHOTo obpasua, MMenu MecTo, NIEXUT Ha 3aaBuTene.

5. He npepocTtaBnsieTcs NpaBoBasi 0OXpaHa B Ka4eCTBE NMPOMbILLSIEHHOro obpasua:
1) peLueHusim, BCe Npr3HaKkmn KOTOpbIX 06YCNOBMNEHbI NCKMIOYUTENBHO TEXHUYECKOWN (DYHKLMEN n3aenus;

2) peleHunsM, cnocobHbiM BBECTU B 3abnyxaeHwe notpebutensa msgenus, B TOM 4YMCNe B OTHOLLUEHUU
npoussoauTens U3genus, unn mecta Npou3BoACTBa U3LAENWS, UNn ToBapa, 419 KOTOPOro u3genue CrnyxuT Tapown,
YMaKoBKOW, STUKETKON, B YACTHOCTUN PELLUEHUAM, MOEHTUYHLIM O0ObEKTaM, ykazaHHbIM B NyHkTax 4 - 10 cratbn 1483
HacTodawero Kopekca, nnbo npov3BogslMM Takoe e obliee BneyaTneHwe, nMbO BKNIOYAKOLWUM yKa3aHHble
00beKThbl, ecnv npaBa Ha ykasaHHble 00beKTbl BO3HUKNM paHee AaTbl NpuMopuTeTa NpoMbILNeHHOro obpasua, 3a
UCKINIOYEHMEM CrlyYaeB, eCcrnu npaBoBas OxpaHa MpOMbILLIEHHOro obpasua mcnpalumBaeTcsl NULOM, MMELLNM
UCKINIOYUTENBHOE MPaBo Ha Takon OO beKT.

lMpepnoctaBneHne NpaBoOBOM OXpaHbl NMPOMbILMEHHBIM obpasuam, UMOEHTUYHbIM OObeKkTaM, yKasaHHbIM B
nyHkTe 4, noanyHktax 1, 2 nyHkta 9 ctatbn 1483 HacToswero Kogekca, nnbo npomssBogsLnm Takoe e obliee
BrieyaTtsieHne, MO0 BKOYAOLWNMM yKasdaHHble OO0bLEeKTbl, [OOMyCcKaeTcsi C corfacusi COOCTBEHHWKOB WM
YMOSTHOMOYEHHbIX COOCTBEHHMKaMK NuL NMnbo obnagaTenen nNpae Ha ykasdaHHble 00 bLEKThI.

CtaTbsa 1353. MlocynapcTBeHHasn perncrTpaums M3o6peTeHuin, NonesHbIX Moaernen U NPOMbILLNeHHbIX 06pa3LoB

WckniounTtenbHoe npaBo Ha n3obpeTeHune, NoMe3Hy Mogerb UM MPOMBbILLIEHHbIN 0bpaseL, Npu3HaeTcs u
OXpaHsieTCH NpU YCNOBUM rOCYAapCTBEHHOW perncrpauum CoOoTBETCTBYIOLWMX M306peTeHns, NONe3Hon MOAEN unm
NPOMbIWEHHOro obpasua, Ha OCHOBaHWM KOTOpoW dedepanbHbii OpraH WUCMOMHMTENbHOW BriacTM Mo
WHTENnNeKTyanbHON COOCTBEHHOCTU BblAaeT NaTeHT Ha u3obpeTeHue, NOMnesHyw MoAenb Wi NPOMbILUSEHHbIN
obpaseu,.

CTtaTbs 1354. MNaTeHT Ha 3o6peTeHMe, NONE3Hy MoAernb UNU NPOMbILLNIEHHbIN o6pa3el

1. MaTeHT Ha mn3obpeTeHne, NOMEe3Hy MOAENb UMM NPOMbILUNEHHBLIN 0bpaseL, yaocToBepsieT npuopuTeT
n306peTeHnsi, MOne3HoM MoJenu MNU NPOMbILLINIEHHOro obpasua, aBTOPCTBO M UCKMHYUTENbHOE NpaBO Ha
n3obpeTeHne, NONe3Hy MoAernb U NPOMbILLIEHHBIN obpaseLl.

2. OxpaHa uvHTennekTyanbHbIX NpaB Ha WM300peTeHue unu MonesHyww Mogenb NpefoCcTaBnseTcs Ha
OCHOBaHUM naTeHTa B oObeme, onpedensemMoM cofepXalencsa B naTteHTe ¢opmyrnon u3obpeTeHns wnm
COOTBETCTBEHHO Mone3Hon modenu. [ns TonkoBaHus dopmynbl M3o0peTeHns 1 dopmynbl NOe3Hon Mogenu
MOTYT UCMONb30BaTLCHA ONncaHme 1 YepTexu (NyHKT 2 ctatbk 1375 n nyHkT 2 ctatbmn 1376).

3. OxpaHa uHTenneKkTyanbHbIX MPaB Ha NPOMBbILLIIEHHbIV 06paseL, NpeaoCcTaBnsaeTcs Ha OCHOBaHWM NaTeHTa
B 00beme, OnNpedensemMoM COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB MPOMbILSIEHHOrO obpasua, Halleawunx
OoTpa)keHne Ha N300pakeHUsIX BHELLHErO BMAa U3Oennsl, COAepXaLluxcsl B NaTeHTe Ha NPOMbILLNEHHbI obpa3sed,.
(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbaa 1355. locymapcTBeHHOe CTUMYNMPOBaHWE CO3O4aHUA U UCMOSIb30BaHUSI U300OpeTeHUMW, None3HbIX mMoaenen u
NPOMBbILIIIEHHbIX 06pa3LoB

[ocymapcTBO  CTUMyNUpPYeT Cco3haHMe U UCMONb30BaHWE M300peTeHun, nonesHbix Mopenen wu
NPOMbILIIEHHbIX 06pasLoB, NpedocTaBnsieT MX aBTopaM, a Tawkke naTeHToobnagatensim u nuueH3vaTtam,
NCMNOMNb3yLWMM COOTBETCTBYIOLLME M30OpPETEHMUS, MOMe3Hble MOAENVM W MPOMbILWIEHHbIE 06pasupbl, NbroTebl B
COOTBETCTBUM C 3aKoHogaTenbcTBoM Poccuiickon ®enepaumn.

§ 2. NaTeHTHbIE NpaBa

CraTtbs 1356. NpaBo aBTOpCTBa Ha M306peTeHUe, NoNe3Hy MoAerib UNU NPOMbILLTIEHHbIN 06pa3sey,
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MNpaBo aBTOpcTBa, TO €CTb MpPaBO MpPU3HaABaTLCA aBTOPOM W30OpPEeTeHMsl, MonesHo MoAenu Wnu
NPOMbILLINEHHOro obpasua, HeoTYY)KAaeMo M HerepedaBaemMo, B TOM YucCre Npu nepegade ApPYroMy nuuy wmu
nepexofe K HeMy UCKMIOUYMTENBHOro npasa Ha u3obpeTeHne, NonesHylo MoAerb UM NPOMbILLNEHHBI oBpasel, 1
npv NpeaocTaBneHMn Apyromy nuuy npasa ero ucnonb3osaHus. OTKas OT 3TOro NpaBa HUYTOXKEH.

CraTtbsa 1357. MpaBo Ha nony4yeHue nNaTeHTa Ha U3obpeTeHMe, NONE3HY MoAenb UMK NPOMbILLIIEHHbIW o6pa3sel

1. MNpaBo Ha nonyyeHWe naTeHTa Ha u3obpeTeHue, MOME3Hyl MOAenb WNM MNPOMbIWIEHHbIN obpasey
nepBoHaYvarnbHO NPUHAANEXUT aBTOPY U3obpeTeHns, NoNe3HoN Moaeny unu NPoMbILLIEHHOro obpasua.

2. MNpaBo Ha nony4YeHne naTeHTa Ha M3obpeTeHre, NoJe3Hy MOAENb U MPOMbILLNIEHHBI 06pa3seL, MOXeT
nepenTn K OpyroMy nvuy (NpaBonpeemMHUKy) unu ObiTe eMy nepeaaHo B Crydasix U Mo OCHOBAHUSIM, KOTOpble
yCTaHOBIEHbl 3aKOHOM, B TOM Y/Crie B NOPSAKE YHUBEpPCanbHOro npaBonpeemcTsa, Unm no AoroBopy, B TOM Y1cne
Mo TPyooOBOMY AOrOBOPY.

3. DoroBop 06 oOTuyyxaeHuM npaBa Ha MOnyvyeHue nateHTa Ha usobpeTeHue, MOMNE3Hyl Modenb WUnm
NPOMbILIIEHHbIA 0bpa3sel OomkeH ObiTb 3akm4YeH B NUCbMeEHHOW dopme. HecobniogeHne nucbMeHHOW hopMbl
BMneYeT HeOeNCTBUTENbHOCTL AOroBopa.

4. Ecnu cornalwleHvemM CTOpPOH JoroBopa ob OT4YyXAeHWW MpaBa Ha MorydeHue nateHTa Ha usobpeTteHue,
nonesHy MOAEeNb MY NPOMbILSIEHHbIA 0BpaseL, He NPeayCMOTPEHO MHOE, PUCK HEMATEHTOCNOCOBHOCTM HeceT
npuobpeTaTens Takoro npaea.

CraTtba 1358. UckniounTtenbHoe NpaBo Ha M3obpeTeHne, Nose3Hy Moaesb UM NPOMbILWIIeHHbIM obpa3sey,
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. MNaTeHTOOBNagaTento NPUHAANEXUT UCKIIOYUTENBHOE MPaBO WCMOMb30BaHMS M300peTeHus, NonesHon
MOLENV NN MNPOMBbILWIIEHHOrO obpasua B COOTBETCTBUMM CO cTaTben 1229 Hactoswero Kogekca nobbiM He
NpoTUBOPEYaLLMM 3aKOHY Ccnocobom (UCKMIYUTENbHOE MNpaBO Ha W300peTeHue, MONe3Hylw MOAENb WK
NPOMBILLIEHHBLIN 0Dpasey), B TOM uucre crnocobamu, NpegyCMOTPEHHbIMU MYyHKTOM 2 HaCcTOsILEN CTaTbw.
MaTteHTOOONagaTENb MOXET pacnopsKaTbCs UCKITIOUYUTENBHLIM NPaBOM Ha U300peTeHne, NonesHy Modenb Unu
NPOMbILLIIEHHbIA 00pasel,.

2. Wcnonb3oBaHnem M306peTeHMﬂ, NnosiesHon Moadenu wunu NPOMbILUITIEHHOIO o6pa3u,a cynTaeTcd, B
YaCTHOCTU.

1) BBO3 Ha Tepputoputo Poccuickon depepaumm, U3rotoerneHne, npMMeHeHre, NpeanoxeHne o npogaxe,
npogaxa, WMHOe BBedeHWe B rpaxgaHckmi obopoT MNM XpaHeHue Ans 3TUX uenewi Npoaykrta, B KOTOPOM
MCMonb3oBaHbl M3obpeTeHne unu nosfesHas Moaenb, NMMGO M3denus, B KOTOPOM MCMOMb30BaH MPOMbILLISIEHHbIN
obpaseu;

2) coBeplueHne OeNCTBMIN, NpeayCMOTPEHHbIX NOAMYHKTOM 1 HacTOSLWEro NyHKTa, B OTHOLUEHWUM NMPOAYKTa,
MONY4YEeHHOrO HEMocpeACTBEHHO 3anaTeHTOBaHHbIM crocobom. Ecnu npoAdykT, noryyYaemblilt 3anaTeHTOBaHHbLIM
cnocobom, ABMSIETCA HOBbIM, WOEHTUYHBLIA NPOAYKT CYATAETCA MONyYEeHHbIM MyTeM  WUCMOSb30BaHMS
3anaTeHTOBaHHOro cnocoba, MOCKOMbKY He JOKa3aHO MHOE;

3) coBepLUeHUE OENACTBUIA, MPEAYCMOTPEHHbBIX NOANYHKTOM 1 HAacTOSLLEro NyHKTa, B OTHOLLEHUN YCTPOWCTBA,
npyv  OYHKLUMOHMPOBAHMK (3KCMnyaTaumMn) KOTOPOro B COOTBETCTBUM C €ro Ha3HayeHuem aBTOMaTU4YecKu
OCYLLECTBMSIETCS 3anaTeHTOBaHHbIN Cnocob;

4) coBepLueHUe OENCTBUNA, NPEAYCMOTPEHHbBIX NMOAMYHKTOM 1 HACTOALLEro MyHKTa, B OTHOLLUEHMU NMPOAYKTa,
npegHa3Ha4YeHHoro AN ero NPUMEHEHUs B COOTBETCTBUM C HA3HAYEHUEM, YKa3aHHbIM B hopmyre n3obpeTeHus,
npu oxpaHe n3obpeTeHns1 B BUAE NPUMEHEHNSI NMPOAYKTa MO onpeaeneHHOMY Ha3HauYeHuHo;

5) ocywecTtBneHune cnocoba, B KOTOPOM MUCMNOSb3YeTCsl M30OpEeTEHNE, B TOM YMCIIE MYTEM NPUMEHEHUS 3TOro
crnocoba.
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3. M3obpeTeHne npu3HaeTcs MCNONb30BaHHbIM B NPOAYKTE MnM crnocobe, ecnu NpoaykT COAEPXWT, a B
crnocobe 1cnonb30oBaH KaXAbl MpU3HaK M300peTeHns, NPUBEAEHHbIN B HE3AaBUCMMOM NYHKTE coAep)Kallelncs B
nateHTe hopmynbl n3obpeTeHns, NMbO NpU3HaK, 3KBUBANEHTHbIN eMy U CTaBLUNIA N3BECTHbIM B KQ4eCTBE TakOBOro
B AaHHOM 06nacTy TeXHUKN 0 AaThl NpuoputeTa n3obpeTeHus.

lMonesHaa mogenb Nnpu3HaeTCcd MCNOfb30BaHHOM B npoAaykTe, ecrin NpoAyKT COOepXUTt Kaxkabl i Npun3HaK
nosie3Hon mMogenu, I'IpVIBeﬂ,eHHbIVI B HE3aBUCUMOM MNYHKTE COﬂep)l(aU.lEVICFI B nNaTeHTe (*)OpMyJ'IbI noniesHon mogenu.

[Mpn ycTaHOBNEHMM WCMNOMb30BAHUA M300peTeHNa WNM MNONe3HoW Modenu TorkoBaHue opMynbl
n3obpeTeHns nnu nones3HonM MoAenn OCyLeCTBNAETCA B COOTBETCTBMM C MYyHKTOM 2 ctatbk 1354 HacTtosero
Kopekca.

MpoMbILWNeHHbI obpa3sel, NpUM3HaeTCs WUCMNOSb30BaHHLIM B U3AENUN, €Cniu 3TO U3Oenve COLAEPXMUT BCe
CYLLIECTBEHHbIE TMPU3HAKM MPOMbILNEHHOrO 00pa3ua unuM COBOKYMHOCTb MPU3HAKOB, MPOM3BOASALLYI0O Ha
MHOPMUPOBAHHOIO MNOTpebuTenss Takoe e obllee BnevaTrnieHne, Kakoe nNPOM3BOAUT 3anaTeHTOBaAHHbIN
NPOMbILLIEHHbIA 0Bpasel, Npy yCnoBUK, YTO U3LENUA UMEIOT CXOAHOE Ha3HavyeHue.

4. Ecnv npu ucnonb3oBaHun n3obpeTeHns unm nones3Hon MoLenu UCNOMb3YeTCs TaKKe KaKAbIN NMPU3HAK,
NpuUBEOEHHbIV B HE3AaBUCMMOM NYHKTE COAepXallencs B nateHTe hopMynbl Apyroro n3obpeTteHuns, NMbo npusHak,
3KBMBANEHTHbIN €My W CTaBLUMIA W3BECTHbIM B Ka4yecTBe TaKOBOro B [JaHHOW 06ractM TEXHWKM OO0 Aathl
npuopuTeTa ApYyroro n3oodpeTeHus, NMbo KaxablA NpU3HaK, NPMBEAEHHbIA B HE3aBMCMMOM NMYHKTE coAepKallencs
B naTteHTe (opMynbl OPYro MOne3Hol Mogenu, a npu WUCMOoNb30oBaHWM MPOMbILLNIEHHOrO obpasua Kaxabli
CYLLECTBEHHbIA NPU3HaK Opyroro npombiwfeHHoro obpasua wunM  COBOKYMHOCTb  MPU3HAKOB  OPYroro
npoMbiLnieHHOro obpasua, npomseosilasl Ha MHpOPMMPOBaHHOrO NOTpebuTens Takoe xe obliee BnevaTneHve,
Kakoe MpoM3BOANT NPOMBbILIMIEHHbIN Oobpasel, nNpy YCroBuUW, YTO M3LENVS UMEKT CXOLHOE HasHayeHue, Opyroe
nsobpeteHne, pgpyrasa nonesHas Mogenb WM OPYrod MpOMbILMEHHbIn obpasel Takke npusHatoTcs
MCMNONb30BaHHbLIMMU.

5. Ecnn obnagatensmMu nateHTa Ha u3obpeTeHuWe, MOME3Hyl MoAdenb MNU NPOMbILWIEHHbIN obpa3sel
ABMATCA ABa 1 6onee nuua, K OTHOLLEHNAM MeXAy HAMU COOTBETCTBEHHO NPUMMEHSIOTCA NpaBuria nyHKToB 2 U 3
ctaTbu 1348 HacToswero Kogekca He3aBMCMMO OT TOro, ABMASETCH Nu KTo-nNvbo 13 nateHToobnagarenen aBTopom
3TOro pesynbTata UHTENNEeKTyanbHON AeSTEeNbHOCTH.

Cratbs 1358.1. 3aBucuMoe n3obpeTeHne, 3aBUCUMasi NornesHas MoAernb, 3aBUCUMbIN NPOMbILLNIEHHbIN obpasel
(sBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. M306peTeHne, nonesHasi Mogerb, NPOMbILIMEHHBIN oGpaseLl, UCMOoNb30BaHME KOTOPbIX B NPOAYKTE UMK
cnocobe HeBO3MOXHO 6e3 UCMOMb30BaHUSI OXPaHSIEMbIX MATEHTOM M UMelLWUX BGonee paHHUIA NpUoOpPUTET APYroro
n300peTeHUs, OpYroi NonesHoV MOAENnV Wnu APYroro MpOMbILLMEHHOro obpasiua, COOTBETCTBEHHO SIBMSOTCS
3aBVCMMbIM U300pEeTEHNEM, 3aBUCMMON MOSE3HON MOZENNbI0, 3aBUCUMMbIM MPOMbILLNIEHHBIM 06pa3L oM.

3aBNCUMbIM U30GPETEHMEM, B YaCTHOCTU, SIBMSIETCS M300pETEHME, OXpaHSiEMOE B BUAE NMPUMEHEHUs Mo
onpedeneHHOMY Ha3Ha4YeHWo NMPoAyKTa, B KOTOPOM WCMONb3yeTCs OXpaHseMOe NaTeHTOM M uMetowee Gonee
paHHWI NpUOPUTET Apyroe n3obpeTeHue.

N3obpeTeHne wnu nonesHass Modenb, OTHOCSALMECA K MNPOAYKTY WMM crnocoby, Takke SBNAKTCS
3aBNCMMbIMW, €cnv oopMyria Takoro M306peTeHust UMM TakoW Morie3Hoi Modenu oTnuyaeTca OT popMyribl
ApYroro 3anaTeHTOBaHHOro M300peTeHus UMM ApYroi 3anaTeHTOBaHHOW MOofe3HoW Moaenu, umerowmx Gonee
paHHWUIA MPUOPUTET, TONBKO Ha3HauYeHMeM NpoaykTa Unmn cnocoba.

2. UN306peTeHne, nonesHasi MOAEMb WM MPOMLILWNEHHbI o6pasel, He MOryT ObiTb MCMONb30BaHbl 6e3
paspelleHnss obnapaTtenss naTteHTa Ha Apyroe u3obpeTeHue, [Opyryilo TMOMNe3Hyl MoAeNb Wnv  Apyroi
MPOMBILLNEHHBI 0Gpa3sel, MO OTHOLLEHWIO K KOTOPbIM OHU SBMSAOTCSA 3aBUCUMbIMU.

CrtaTtbsa 1359. [lencTBMS, HE ABNSAOLMECS HapyLUEHUEM UCKIIOUYUTENBHOrO NpaBa Ha uM3obpeTeHue, NMOMNE3Hy MoAenb Unun
NpOoMbILWIIeHHbIA obpa3sey
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He gBngawoTca HapyweHnemM UCKINMKYNTENNbHOIoO npasa Ha V|306peTeH|/|e, Nnones3Hyw Moaenb wunn
NPOMBbILLIEHHbIN 0Opa3eL;:

1) npumeHeHne NpoaykTa, B KOTOPOM UCNONb30BaHbl M300peTeHne unu nonesHas Mogernb, U NpUMeHeHne
n3genus, B KOTOPOM WCMONb30BaH MPOMbIWIIEHHbIN 00pasel, B KOHCTPYKUMM, BO BCMOMOrateslsHoM
obopyaoBaHun nubo npu 3SKcnnyaTtaumMyM TPaHCMOPTHLIX CPeACcTB (BOAHOrO, BO3QYLIHOTO, aBTOMOOWUITBHOrO U
XKENe3HOAOPOXHOro TpaHCMNopTa) UM KOCMMYECKOW TEXHMKU MHOCTPAaHHbIX FOCygapcTB MpU YCIOBMM, YTO 3TU
TpPaHCNOPTHbIE CPeacTBa MMM 3Ta KOCMWYECKas TeXHMKA BPEMEHHO UMK CryYanHO HaXOAATCA Ha TeppuTopuu
Poccuiickon ®epepauumn m yKkasaHHble NPOAYKT WNU u3genue NPUMEHSIOTCA UCKIIOYUTENBHO AN HYXA
TPaAHCNOPTHbIX CPeACTB WM KOCMWYECKOW TEXHUKW. Takoe [encTBue He nNpu3HaeTcsl HapylleHnem
WCKIIOYMTENBHOrO npaBa B OTHOLUEHUN TPAHCMOPTHbLIX CPEACTB UM KOCMUYECKONM TEeXHUKM TEeX WHOCTPaHHbLIX
rocy4apcTtB, KOTOpble NMPeAoCTaBnsOT Takue Xe npaBa B OTHOLUEHUW TPaAHCMNOPTHbLIX CPEeACTB UMN KOCMUYECKOWN
TEXHUKN, 3aperncTpmpoBaHHbIX B Poccuickon ®epepaunu;

2) npoBefeHNe Hay4HOro uccrieqoBaHWs NMpoAykTa MM crnocoba, B KOTOPbLIX MCMOSb30BaHbl U306peTeHne
UMK nomnesHas mogenb, NGO HayyHOro MCCnegoBaHUs M3Oenusi, B KOTOPOM MCMOMb30BaH MPOMBbILLNEHHbIN
obpaseL, NMBo NnpoBedeHNe KCNepuMeHTa Hag TakMuMm NPoOyKTOM, CNOCOGOM UNu U3nenuem;

3) ncnonb3oBaHe M306peTeHnsi, MOMEe3HOM MoAenyu UNM NPOMBbILWMEHHOrO obpasua npu YpesBbl4anHbIX
obcToATenbCcTBax (CTUXMIAHBIX BeacTBusAX, kaTacTpodax, aBapusix) C yBeAOMMEHWEM O TaKOM MCMOMb30BaHWUM
naTeHToOobNagaTens B KpaTyalLLMIM CPOK M C MOCrneayoLen BbINIaTon eMy Copa3MepHON KoOMMeHcauuw;

4) ncnosrb3oBaHue I/I306peTeHl/Iﬂ, nonesHom mMogenu unu NPOMbILUTTIEHHOIO o6pa3u,a ana yooBneTBoOpeHus
TNNYHBIX, CEMENHbIX, AOMALLUHMUX UMN UHbIX HE CBA3aHHbLIX C npenanHmmaTeanKoﬁ 0eATeNnbHOCTbIO HYXO, eClnn
Lenblo Takoro ncnosnb3oBaHUA He ABNAETCA nony4vyeHune I'Ipl/l6b|]'||/| nnn goxoaa,

5) pa3oBoe W3roTOBMEHWE B anTekax Mo peuentamM Bpayen NekapCTBEHHbIX CPeacTB C UCMOfb30BaHWEM
n3obpeTteHus:;

6) BBO3 Ha TeppuToputo Poccuiickon depepaunn, NnpuMeEHeHe, NpeanoxeHne o Npogaxe, npogaxa, MHoe
BBEAEHNE B rpaXOaHCKUN OOOpOT WunM XpaHeHwe Ans 3TMX Lenew npoaykrta, B KOTOPOM WCMOMb30BaHbI
n3obpeTteHne nnu nonesHas moaenb, NMMbo M3genus, B KOTOPOM MCMNOMb30BaH MPOMBbILLIEHHbI 0bOpasey, ecnu
3TOT MPOAYKT MNWM 3TO u3genue paHee Obinn BBeAEeHbl B rpaxgaHckuin obopoT Ha Tepputopum Poccuickomn
depepaummn naTeHToOONagaTtenemM WM UMHbIM JNIMUOM C paspelleHus nateHToobnagartensa nmvbo 6e3 ero
paspeLleHnsi, HO NpW YCIOBUW, YTO Takoe BBEAEHUE B rpakgaHCcKuii 060poT OblNo OCYLEeCTBNEHO MPAaBOMEPHO B
Crnyyasix, yCTaHOBMEHHbIX HacToawmum Kogekcom.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1360. Ucnonb3oBaHue n3obpeTeHUss, NONE3HOM MOAENU UM NPOMbILWIIEHHOro obpasua B UHTepecax HauuoHalnbHOMN
6e3onacHocTH

MpaButensctBo Poccuiickon depgepalmm MMeeT NpaBo B MHTepecax 00OPOHbI 1 6e30nacHOCTM paspeLlmnTb
NCNONb30BaHNE  M300peTeHnsi, MNones3HoW MOAenu WM MNpOMbIWLNEHHOro  obpasua 6e3  cornacwus
nateHToobnagarens ¢ yBedoMrieHMEM €ero o6 3TOM B KpaTyalllMii CPOK U C BbINATON emy Copa3mMepHOn
KoMneHcauun.

CrtaTbs 1361. NpaBo npexaenonb3oBaHUA Ha N306peTeHMe, NONE3HY MoAeNb U NPOMBILLITIEHHbIA obpasel|

1. INluuo, KoTOpoe A0 AaTbl npuopuTeTa U3obpeTeHusl, NoNe3HON MOAENWN UMM NPOMbILLIEHHOro obpa3ua
(ctatbm 1381 u 1382) pobpocoBecTHO Mcnonb3oBano Ha Tepputopum Poccuiickon ®epepauuun cos3gaHHoe
He3aBMCMMO OT aBTOpa TOXAECTBEHHOE pELUEHME WIM peLUeHue, OTnuyawlleecss OT U300PeTEHUss TONbKO
3KBMBANEHTHbIMK Mpu3Hakamu (NyHKT 3 cTatbyn 1358), nnbo cpenano HeobxoouMmble K 3TOMY MPUrOTOBIIEHWUS,
COXpaHsieT NpaBo Ha fanbHenwee 6e3B03ME3HOE UCMONb30BaHWE TOXAECTBEHHOIO pelleHus 6e3 paclumpeHust
ob6bema Takoro NCnonb30BaHMs (MPaBo NPeXaenonb30BaHns).

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. NpaBo npexaenonb3oBaHUs MOXET OblTb NepefaHo APYroMy NULy TOMbKO BMECTE C NpeanpusaTuem, Ha
KOTOPOM MMENO MECTO UCMOSMb30BaHUE TOXOAECTBEHHOIO peLleHus unu 6binv caenaHbl HeobxoauMbie K 3TOMY
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NMPUroTOBIIEHUA.

CrtaTbs 1362. MpuHyauTenbHas NUUEH3Usl Ha N3o6peTeHne, NONE3HYK MoAerb MU NPOMbILLIIEHHbIA obpa3sel,

1. Ecnu n3obpeTeHne unu npombIlLNEeHHbIN obpaseL, He ucnonb3yeTcd nMbo HeLOCTaTOYMHO UCMONb3yeTCH
nateHToobrnagatenem B Te4eHUe YeThbIpex NeT COo AHSA Bbldayun naTteHTa, a nonesHas Moaerb - B TeYEeHUe Tpex net
CO OHA Bbldayun naTeHTa, YTO NPMBOAUT K HEJOCTAaTOYHOMY NPEearioKEHUI0 COOTBETCTBYIOLLNX TOBApPOB, paboT nnm
YCIyr Ha pbliHKe, Noboe nuuo, Xenawllee N roToBoe UCNOMb30BaTh TakMe u3obpeteHre, NoNesHy Moaenb unm
NPOMbILLNIEHHbIA OBpasey, npu oOTkase naTeHToobnagatens OT 3aKMlYeHUs C 9TUM NUUOM NULIEH3MOHHOIMO
JOroBopa Ha YCIOBMSIX, COOTBETCTBYIOLLMX YCTAHOBUBLUEWCS MpaKTMKe, BnpaBe oOpaTuTbCa B CYyAd C UCKOM K
nateHToobnagarento O MpefoCTaBfeHUN MNPUHYOMTENBHOW MPOCTON  (HEUCKIIOYUTENBbHOW) FULUEH3MM Ha
ucnonb3oBaHve Ha Tepputopun Poccuiickon ®egepaummn n3obpeTeHus, Nones3Hon Mogeny UnvM NpOMbILLSIEHHOrO
obpasua. B nckoBom TpeboBaHUM 3TO NMUO OOJPKHO yKasaTb npeanaraemble UM YCrOBUsSi MpeaoCTaBlieHns eMy
TakoOW FNMUEH3MK, B TOM 4ucrie obbeM MCnonb3oBaHUA M300peTeHUsi, NONe3HON MOLENU UMW MPOMbILLIIEHHOIO
obpasua, pasmep, NOpsSA0K U CPOKU MAaTEXeN.

Ecnn nateHTOOGNagaTenb He OOKaXeT, YTO HEWCMNOMb30BaHWE WM HegoCTaTOYHOE MCMOMb30BaHWe WM
n3obpeTeHusi, NonNe3Hon Moaenu Uy NPoMbILLeHHoro obpasua obycrnoBneHo yBaXuUTeNbHbIMU NPUYMHAMU, CYL
NPYHUMAET peLleHne O NpedoCTaBlieHWU NULEH3UW, ykasaHHOW B absale nepBOM HACTOALLEro NyHKTa, u ob
ycrnoBusix ee npegocTtaBneHus. CyMmMapHbI pa3mep nnaTexen 3a Takyl NULEH3U0 JomKeH ObiTb YCTaHOBMEH B
peLleHnn cyaa He HKe LieHbl NILEH3NK, onpeaensieMoi Npu cpaBHUMbIX 0BCTOATENbCTBAX.

[encrene NnpyHyauTEnNbHOM NPOCTON (HEUCKMIOYMTENBHON) NMLEH3NM MOXET ObITb NpekpaLleHo B cyaeGHOM
nopsigke No UcKy nateHToobnagaTens, ecnu obcToaTenbCTBa, 06yCNOBMBLUME NPeoCTaBeHNe Takon NULEH3nK,
nepecTaHyT CyLLeCcTBOBaTb M UX BO3HUKHOBEHWE BHOBb ManoBeposaTHO. B aTom cnyyae cyg yctaHaBnmMBaeT CPoK U
nopsgoK MpekpaweHus MNpPUHYOUTENbHOW MNPOCTON (HEUCKMIOYUTENBHOM) MULUEH3UN M BO3HUKLIWX B CBHA3W C
nony4yeHnem 3TOW NULLEH3MMN Mpas.

MpepocTtaBneHne B COOTBETCTBMM C MpaBWNaMyM HaCTOSILLEro MyHKTa MNPUHYAMTENBHOW NPOCTOM
(HeMCKMYNTENBHON)  NUUEH3MM  Ha  WUCMOMb30BaHME  M300peTeHusl,  OTHOCSALLEerocsas K  TeXHOomnoruu
NonynpoBOAHMKOB, JONYCKAETCA UCKMOUYUTENBHO AN €r0 HEKOMMEPYECKOrO UCNONb30BaHNSA B rOCyAapCTBEHHbIX,
0OOLLECTBEHHBIX M MHbIX NMYOMAWYHBIX UHTEpecax Wnu Ansi U3MEHEHUS MOMOXeHWs, KOTOpPoe B YCTaHOBMEHHOM
nopsiike NpM3HaHoO Hapylawwmum TpeboBaHMs aHTUMOHOMOMNBHOMO 3akoHoaaTenscTBa Poccuiickon deagepavmm.
(ab3ay BBegeH PegepanbHbiM 3akoHOM OT 04.10.2010 N 259-3)

2. Ecnu naTeHTOOONagatenb He MOXET MWCMONb3oBaTb u3obpeTteHMe, Ha KOTOpoe OH UMeeT
UCKMIOYNTENBHOE NPaBoO, He Hapylwasi Npu 3ToM npaB obragatens Apyroro nateHTa (NepBOro nateHTa) Ha
n3obpeTeHne nny NonesHy MOAEeNb, OTKa3aBLUEroCsl OT 3aKIIOYEHWUs! JIMUEH3MOHHOIro OroBopa Ha YCMoBUSX,
COOTBETCTBYIOLLMX YCTAHOBMBLLUENCS NpakTuke, obnagaTens nateHTa (BTOPOro naTeHTa) MMeeT npaBo obpaTtuTbCs
B Cyd C wuckoM K obnagatento nNepBOro mnateHTa O nNpeaocTaBfeHuM MPUHYAUTENbHOW  MPOCTOM
(HeucknouYUTENBHOM) NULEH3NM Ha UCMOMNb30BaHMe Ha TeppuTopun Poccuinckon Pepepaummn n3odbpeTteHus mnm
nonesHon mogenu obnagarens nepBoro nateHta. B nckoBom TpeboBaHMM O0MKHBI ObITh YKa3aHbl Npeanaraemble
obnapartenem BTOPOro mnaTeHTa YCMNOBUA MpPefoCTaBfEHUs €My TakoW IMUEH3uW, B TOM 4ucne obbem
NCNONb30BaHUA W300peTeHUs unM Mone3Hon Moaenu, pasmep, MNOpsiAOK M CPokuM nnatexen. Ecnm ator
nateHToobnagarenb, UMELWMIA UCKMYNTENBHOE NMPaBO Ha Takoe 3aBMCMMOE U300peTeHune, JOKaXeT, YTO OHO
npeacTaBnsieT cobon BaXKHOE TEXHWYECKOE AOCTMXKEHMNE N UMEET CYLLECTBEHHbIE 3KOHOMUYECKUE MPeMMyLLecTBa
nepen v3obpeTeHWEM WNWU MNOMe3HoW Mogenbk obnagaTens NepBOro naTteHTa, Cyd MNPUYHUMAET peLlleHne o
npeaocTaBneHun emy NpUHyaUTENbHOW NPOCTON (HEUCKMIOUUMTENBHOW) NUUEeH3uu. [NonyyeHHoe No aTon NUUEH3Un
NpaBoO UCMOMNb30BaHNS 300peTeHUsl, oOXxpaHsieMoe NepBbIM NAaTEHTOM, HE MOXET ObITb NepeaaHo OPYrvM nuuam,
KpOMe crnyyas OTUYYKAEHMS BTOPOro naTteHTa.

CyMMmapHbIii pasmep nnartexei 3a MPUHYOUTENbHYHO MNPOCTYIO (HEUCKMIOUYUTENbHYIO) MULEH3NI0 OOMMKEH
OblTb YCTAHOBIEH B PeLUEHUM cyaa He HUKE LieHbl NIULEH3NK, ONpeaenseMon Npu cpaBHUMbIX 0BCTOATENbCTBAX.

B cnyyae npegocTtaBneHuss B COOTBETCTBUM C  HACTOALUMM MYHKTOM MPUHYOUTENbHOW  MPOCTOW
(HenckMUYUTENBHOM) NUUEH3MM obnagaTtenb naTteHTa Ha u3obpeTeHMe WM MONe3HyK MoAenb, NpaBO Ha
NCNONb30BaHNE KOTOPbIX MPegOCTaBEHO HA OCHOBAHWUM YKa3aHHOW NMLIEH3MK, TaKkkKe UMEET NpaBo Ha nonyveHue
NPOCTON (HEUCKMOUYUTENBHOM) NMULIEH3UM Ha UCMONTb30BaHNE 3aBUCMMOIO M3obpeTeHusl, B CBA3M C KOTOPbIM Obina
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BbldaHa MpuHyauMTenbHad npocTas (HEUCKMYUTENbHAs) JUMUEH3UA, Ha  YCNOBUSIX, COOTBETCTBYIOLLMX
YCTaHOBMBLLEWCS NPaKTUKe.

3. Ha ocHoBaHuu pelueHunsa cyna, npegyCMOTPEHHOro nyHkTamm 1 u 2 HacToswen crtatbu, dbeaepanbHbii
OpraH WCMOMHUTENBHOW BNAcTM MO WHTENMeKTyanbHOW COOCTBEHHOCTW OCYLLECTBNASET [OCY4apCTBEHHYIO
permctpaumio NpefocTaBneHUs M MpeKkpaleHusl npaBa MCNonb30BaHWS U300peTeHusl, NoNe3HoNn moaenu umnu
NPOMbILLIIEHHOIO obpa3sua Ha yCroBUsX NPUHYAUTENBHON NPOCTON (HENCKIIOYNTENBHOW) NNLIEH3NN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoC: npumeyaHue.

MonoxeHusa ctatbn 1363 (B pepakumm PepepanbHoro 3akoHa oT 12.03.2014 N 35-d3) npumeHsitoTcs K
naTeHTaM Ha NpoMbILLIIEHHbIE 0Opa3ubl, BblAaHHBIM MO 3asiBKaM, 4719 KOTOPbIX AaTa nogayun yctaHosneHa nocne 1
saHBaps 2015 roga.

CrtaTbs 1363. Cpoku fencTBUSI UCKITIOYUTENbHBIX NpaB Ha u3o6peTeHue, NONe3Hy MoAerb, NPOMbILWNEHHbIN o6pa3seL
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. WcknoumtenbHoe npaBo Ha un3obpeTeHnMe, MOMe3Hyww Modenb, MNPOMBbILLNEHHbIN obpasel w
yOOCTOBEPSAIOLWINA 3TO MpaBO MNaTeHT AEWCTBYIOT Npu ycnoBunm cobntogeHna TpeboBaHWiA, YCTaHOBIEHHbIX
HacTtoswmm Kogekcom, ¢ gaTbl Mogauv 3asiBKM Ha Bbigayy naTeHTa B degeparnbHblil OpraH WCMONHUTENBHON
BNacTU NO MHTENNEeKTyanbHOW COBCTBEHHOCTN UMK B criyvae BblaeneHust 3asiBkn (NyHKT 4 ctatbn 1381) ¢ gathl
nogadv nepBoHayarnbHOW 3aABKU:

ABaauaTh NneT - AN U3obpeTeHnit;
OecATb NeT - ANd nonesHbIX Moaene;
NATb NeT - ANA NPOMbILLNEHHBIX 06pa3LIoB.

3almra UCKYNTENBbHOro Npaea, yooCTOBEPEHHOrO NAaTEHTOM, MOXeT ObITb OCyLLEeCTBIIEHa TONbKO Nocre
rocy4apCTBEHHOW perncrpaumm mns3obpeTeHus, Mnones3HorM MOAEeNu unvM npOoMbIWfEHHOro obpasua M Bbigaun
nateHTta (ctaTtbs 1393).

2. Ecnu ¢ gatbl nogaymn 3asiBkM Ha Bblady naTteHTa Ha U3obpeTeHne, OTHOCALLEECA K TAKOMY MPOAYKTY, Kak
nekapcTBeHHOe CPeAcTBO, MecTUUMZ WM arpoxXMMUKaT, Ans NPUMEHeHUs KOTopbiX TpebyeTcs nonyyeHve B
YCTaHOBINEHHOM 3aKOHOM TMOpsAAKe paspelleHusl, 40 OHSA MOMyYeHUst MepBOro paspelleHusl Ha MpUMeHeHWe
npowso 6Gonee nNATM NeT, CPOK OEWCTBUA MCKMIOYMTENBHOTO MpaBa Ha COOTBETCTBylLlee M3o6peTeHve U
yOOCTOBEpsIlOLWEero 970 NpaBo naTeHTa MNpoAneBaeTcs MO 3asBreHuio nateHTooGnagatens deaepanbHbIM
OpraHoM MCMOMHUTENBHOWM BMACTU NO MHTENNEKTyanbHON COGCTBEHHOCTY.

YKa3aHHbIN CPOK npoaneBaeTCcd Ha BpeMd, npouwenuee ¢ gatbl nogadn 3adBKM Ha Bblgady nateHTa Ha
|/|306peTeH|/|e 00 OHA nonyyvYeHuA nepBoro paspeleHunda Ha npuMeHeHue npoaykTta, 3a BblMEeTOM NMATU NneT, HO He
bonee 4Yem Ha NATb NeT.

3asaBneHue o npoaneHnun cpoka nogaeTcq naTeHToObONagaTenem B nepuon OEeNCTBUSA naTteHTa 4o UCTedeHunst
LecTtn MmecaueB CO AHA nony4YeHua nepBoro pas3peleHmna Ha npuMeHeHne npoaykrta unu ¢ Aatbl BblAa4vn naTeHTa
B 3aBMCUMOCTW OT TOro, Kakown uU3 aTux CPOKOB NUCTEeKaeT no3aHee.

Y nateHTOOGNaaaTens MoryT GbiTb 3anpoLleHbl AONOMHUTENbHbIE MaTepuarnbl, ecriv 6e3 HUX paccMoTpeHue
3aABMNeHNss HeBO3MOXHO. [lomnonHuTenbHble MaTtepuarns! AOMKHbI BbiTh NMPeacTaBrneHbl B TeYeHe TPex Mecsales
CO OHS HanpaBneHus Takoro 3anpoca. Ecnv naTeHTooGnagartenb B STOT CPOK He MPEeACTaBUT 3anpolLeHHble
maTepuansl WM He MOJAcT Xo4aTalcTBO O NPOANEHUM CpoKa, 3asBrneHue He yposneTtsopsieTcd. Cpok,
YCTAHOBMEHHbLIN ONA MNpeacTaBeHns [OOMOMHUTENbHbIX MaTepuanos, MOXeT OblTb npoaneH deaepanbHbIM
OpraHoM MCMONHUTENbHOWM BMACTV NO MHTENNeKTyansHon coGCTBEHHOCTY He Bonee YeM Ha 4ecaTb MecsLEB.

I'Ipvl npoaneHnn Ha OoCHOBaHUU abzaua nepBoro HacToAWero nyHKTa cpokKa OENCTBUSA UCKITHYUTENBHOro
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npaBa BblJaeTCa  OOMOMHUTENbHbLIM  NaTeHT ¢ (OpMynon, cofepXalled COBOKYMHOCTb  MPU3HaKoB
3anaTeHTOBaHHOro M306peTeHUs, XxapakTepuaytoLLyo NPOAYKT, HA MPUMEHEHME KOTOPOro NonyyYeHo paspeLleHme.

3. Cpok OenCTBUSA UCKIIOYUTENBHOMO NpaBa Ha NPOMBILLNEHHbI obpaseL, 1 yaoCTOBEpSoLLEro 3T0 NpaBo
naTeHTa no 3asiBNeHnI0 nateHToobnagarens MoxeT ObiTb HEOOHOKPATHO MPOAMEH Ha MNATb MET, HO B LIENOM He
bonee 4yeM Ha ABaguaTtb MATb NET, cyuTas C gaThl NOAYM 3asBKM Ha Bblgady naTeHTa B dpefeparibHbIl opraH
NCMNONMHUTENBbHOW BNAaCTV MO UHTENNEKTyarnbHOW COBCTBEHHOCTU UMK B Crlyyae BblAeneHns 3asBku (MyHKT 4 cTaTtbu
1381) c patbl Nogaym nepeoHavYansHON 3asBKU.

4. MNopsgok Bbldaym U AeNCTBMS OONONTHUTENBHOrO NaTeHTa Ha M300peTeHne 1 NpoafeHnsa cpoka AenCcTBUA
nateHTa Ha Wn300peTeHne WnNn MNpOMbIWNEHHBIA 0bOpa3sel ycTaHaBnMBaeTCs dedepasribHbiM - OpraHoM
NCNOSNTHUTENBHON BACTW, OCYLLECTBNSAOLWMM HOPMATUBHO-NPABOBOE PErynnMpoBaHme B ccpepe MHTENNeKTyanbHOM
CcobCTBEHHOCTW.

5. [encTBme MCKNIOYUTENBHOrO MpaBa Ha M3o0peTeHue, MONesHylo MoAenb, NMPOMbILMEHHbIV obpasel u
YAOCTOBEPSIOLLEro 3TO NPaBo NaTteHTa, B TOM Yucrne AONOMHUTENbHOrO NaTeHTa, NPu3HaeTcs HeAeNCTBUTENbHbIM
Ny npekpailaeTcs AOCPOYHO MO OCHOBAHWAM W B nopsgke, KOTopble NpeaycMoTpeHbl ctatbsamu 1398 n 1399
HacTosLero Kogekca.

Cratbs 1364. Nepexoa nsobpeteHns, None3Hon Mogenu Uu NPoMbILLINIEHHOro o6pasua B o6LecTBeHHOe [OCTOsAHMEe

1. Tocne npekpalweHnss OEWCTBUSA WCKIMIOYMTENbHOrO npaBa M300peTeHue, nonesHas MoAenb unu
NPOMBbILLIIEHHBIN 0Bpa3seL nepexoavT B 06LLeCTBEHHOE AOCTOSHNME.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. W3obpeTeHue, nonesHass MoAenb WNW MNPOMbILWIEHHbIN OOpasel, nepewenwmne B 0OLIECTBEHHOE
OOCTOsAHME, MOTryT cBOOOAHO MCMONb30BaThbCs NMobObIM NuuUom 6e3 ybero-nnbo cornacua unu paspelleHust n 6es
BbINaTbl BO3HArpaXxaeHusi 3a UCNonb30BaHMe.

§ 3. PacnopsixeHune ucknounTenbHbIM NPaBoM Ha usobpeTeHue,
nosie3Hylo MoAesnb Uiy NPOMbILWIIeHHbIM obpa3sey

CrtaTtbs 1365. [loroBop 06 OTYYXAEHUN UCKNIOYUTENBLHOrO NpaBa Ha u3obpeTeHune, NOMNE3Hy MOAEeNb UMY MPOMbILINEHHbIN
o6pasey

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mo poroBopy 06 OTYYXAEHWM MWCKIHOYMTENBHOrO MpaBa Ha u3obpeTeHne, MOMe3Hyl Mogenb Wmu
NpOoMbILWIEHHBIN 0bpasel (goroBop 06 oTYyXKAeHWM naTeHTa) ogHa CTopoHa (NaTeHToobnagartens) nepedaeT unu
00sA3yeTCcs nepedatb MNpuHagnexawee ewn  UCKNIYUTENbHOE MpaBO Ha COOTBETCTBYWOLIMWA  pesynbTar
NHTeNnNeKTyanbHOW AeATeNbHOCTM B NOMTHOM OObemMe ApYron CTOpoHe - npuobpeTaTento UCKMYMTENbLHOro npasa
(npuobpeTartento nateHTa).

2. OT‘-Iy)KD,eHVIe NCKITIOYNTENbHOIO NnpaBa Ha l'lpOMbIUJJ'IeHHbIVI o6pa3eu, He [0nyCKaeTcd, eClih OHO MOXeT
ABUTbLCA I'IpI/NI/IHOI7I BBeaAeHUA I'IOTpGGI/ITGJ'IFl B 386Hy)K£I,eHVIe OTHOCUTEIbHO TOBapa unn ero nrotoBuUTenA.

KoHcynbTaHTlM0C: NpumMeyaHue.
MonoxeHus ctatbn 1366 B pegakumm ®egepanbHoro 3akoHa ot 12.03.2014 N 35-P3 npumeHsaoTCa Takke K
3asBKaMm, NoJaHHbIM [0 AHSA BCTYNNEHUst B CUMY yKasaHHoro degepanbHOro 3akoHa.

Ctatbs 1366. My6nuyHoe npeanoxeHne 3aknO4MTL AOroBop 06 OTYYKAEHUM NaTeHTa Ha u3obpeTeHue

1. BasgButenb, SIBNAKOWNACA €ONHCTBEHHBIM aBTOPOM M300peTeHusi, A0 MPUHATUS NO 3asBKE PELUEHUS O
Bblgaye nateHTa, NMnbo o6 oTkase B Bbigaye naTeHTa, NMMO0 O NPU3HAHUKM 3asBKM OTO3BAHHOW MOXET MOAaTb
3asiBNEHNE O TOM, YTO B Cllydae BblgayM naTeHTa OH 06SA3yeTcs 3akniounTb JOroBop 06 OTYYXAEHMM NnaTeHTa Ha
YCITOBUSIX, COOTBETCTBYIOLLIMX YCTAHOBMBLUENCS NpPakTUke, ¢ nobbiM rpaxxgaHuHom Poccurickon depepaumm vnm
POCCUACKUM  OPUOMYECKUM JULIOM, KTO TNEepBbIM MW3bABWI Takoe >xenaHne w yeBegomun o6 3TOM

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 75 n3 157

HageXHasa npaBoBas noaaepXxka



"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Oata coxpaHeHus: 07.12.2017

nateHToobnagartens u degepanbHbIi opraH UCNOMHUTENBHOW BNACTU NO MHTENNeKTyanbHoW cobcTBeHHOCTN. [Npu
HanNU4MM yKasaHHOro 3asiBfIeHUS NaTeHTHbIe MOLUNUHbBI, NPeayCMOTPEHHbIe HacToswum Koagekcom, B OTHOLIEHUM
3as1BKM Ha Bbldavy naTeHTa Ha u3obpeTeHne 1 B OTHOLLEHUN NATEHTA, BblAAaHHOrO MO 3TON 3asBKe, C 3aABUTENS He
B3MMaloTCA. YNnadeHHble A0 NoJayn yKa3aHHOro 3asiBrneHus noLUnmMHbl He BO3BpaLLatoTCs.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

®epeparnbHbIi OpraH WCMOMHUTENBHON BNAacTu NO WHTENneKTyanbHoW cobCTBEHHOCTM nybnukyetT B
odmumansHOM GronneteHe ceeaeHns o6 ykasaHHOM 3asBrEHUN.

2. Jluyo, 3aknouyMBLLEE C NaTeHToobnagaTenemM Ha OCHOBaHMM €ro 3asiBNEHWs, YKa3aHHOro B MyHKTe 1
HacTosilLe cTaTbu, AOroBop 06 OTYYKAEHMM NaTeHTa Ha u3obpeTeHue, 00s3aHO ynnaTuTb BCE MNaTEHTHble
MOLWNWHLI, OT ynnaTbl KOTOPbIX OblNl 0CBOOOXAEH 3asBMTENb (NaTeHTooGnagaTens). B ganbHenwem naTeHTHble
MOLUNWHbI yNiiaynBaloTCsa B yCTAHOBNEHHOM MOpsiaKe.

locypapcTBeHHas perucrpauus nepexoda WCKIYUTENbHOro npaBa K npuobpetatento no gorosopy 06
OTYYXKAEHUN NaTeHTa OCyLUecTBNsaeTcs B defepanbHOM opraHe UCMOMHUTENbHON BNACTU NO UHTENNEKTyansHon
COOCTBEHHOCTU MpUW YCMNOBMM ynnaTbl BCEX MATEHTHbIX MOLUMWUH, OT ynnaTbl KOTOPbIX OGbin 0OCBOOOXAEH 3aaBUTENb
(naTteHTOOGNAOATEND).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnn B TeuyeHue gByx meT co AHA nybnukauum cBedeHud O Bblgave naTeHTa Ha u3obpeTeHue, B
OTHOLLEHMN KOTOPOro GbINO CAenaHo 3asiBneHue, ykasaHHoe B MyHKTe 1 HacToswen cratbun, B deaepanbHbIv
OpraH UCNOMNHUTENBHON BMacTu N0 MHTENMEKTyarnbHOW COBCTBEHHOCTU HE NOCTYNWIO NMMCbMEHHOE YBEeAOMIEHME O
XenaHum 3aknioYMTb JOoroBop 06 OTyyXXAeHWM naTeHTa, naTteHToobnagaTtenb MOXET nodatb B YKa3aHHbIN
denepanbHbI opraH xogaTtancTeo 06 OT3biBe CBOEro 3asiBneHus. B aTom cnyyae npeaycMoTpeHHble HacTOSALWNM
KogekcoM naTeHTHble MOWMWHLI, OT YNnnaTbl KOTOPbIX 3asBuTenb (nNateHToobnagatenb) Obin 0CBOGOXAOEH,
nognexat ynnate. B ganbHelwemM nateHTHblEe NOWNHBI YNavnBaoTCa B YyCTAHOBNEHHOM MOPSiaKe.

dJeuepaanblVl opraH WCMOMHNTENBHON BRNactu no VIHTeJ'IJ'IeKTyaﬂbHOVI cobCTBEHHOCTH ﬂyGJ'IVIKyeT B
Od)I/ILI,VIaﬂbHOM GtonneTeHe cBeaeHUs 00 OT3biBE 3asiBMEHNS, YKa3aHHOro B NyHKTe 1 HacTosAwWwen cTaTbMm.

Ctatbsi 1367. JIMLIEH3WOHHBIN AOrOBOpP O MpeAoCTaBreHWM MnpaBa WCMONb3OBaHWUA WM306peTeHMs, NOone3HoON Moaenu unu
NpOMbILWIIEHHOro o6pasua

Mo nUUEeH3VOHHOMY [OroBOpY OfdHa CTOpOHa - MaTeHToobnajartenb (NWMUEH3uap) NpegocTaBhsieT Wnu
0b6a3yeTcs NpenocTaBuTb [OPYroil CTOPOHE (NMULEH3MaTy) YOOCTOBEPEHHOE MATEHTOM MPaBO WCMONb30BaHWUS
1306peTeHus], NonesHo MOAENN UMM NPOMbILLNEHHOrO 06pas3Lia B yCTaHOBMEHHBIX JOrOBOPOM Npeaenax.

Cratbs 1368. OTKpbITaa NULEH3Us Ha M306peTeHune, NoJie3Hy MoAerib UNU NPOMbILLTIEHHbIN 06pa3sey,

1. TMaTeHTOoOONagatens MoxeT nogaTb B cbep,epaanbM opraH WCMOMHUTENBHOW  BRacTn Mo
MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTM 3asiBNlEHNE O BO3MOXHOCTU npegocrtaBiieHus J'IIO6OMy nmuy  npasa
ncnonb3oBaHuA M306peTeHMﬂ, Nnones3Hom Mogenn unm NPOMbILUJIEHHOIO o6pa3u,a (OTKprTOVI J'IMLJ,eH3l/II/I).

B aTom crnydae pa3mep naTeHTHOM NOLUMMHBLI 32 NOAAEPXKaHWE NaTeHTa Ha u3obpeTeHne, NOMe3Hy Mogdenb
UNU NPOMBILLIIEHHBbIV 0BpaseL, B cure yMeHbLUaeTCs Ha NSATbAECAT NPOLEHTOB HauMHaga C roga, crneayloulero 3a
rogom nybnukaumm denepanbHbiM OpPraHOM MCMOMHUTENbHOW BNAcTU MO WHTENNEKTyarlbHONM COGCTBEHHOCTU
cBefeHUn 06 OTKPLITOM NINLEH3NMN.

YcnoBus NuUEH3MM, Ha KOTOpbIX MpaBO MCMOMb30BaHWS W300peTeHnsi, MNOMe3Hon Moaenu wunu
NPOMBbILLIIEHHOrO 0obpasua mMoxeT ObiTb MpedocTaBneHo nbomMy nuuy, coobuiatTca naTeHToobnagartenem B
defepanbHbI OpraH MCMNOMHUTENBHOW BNacTV MO WHTENNeKTyarnbHOW COBCTBEHHOCTM, KOTOpbIM MybnukyeT 3a
cyeT naTeHToobnagaTensa COOTBETCTBYHWOLWME cBefeHus 06 OTKpbITOM nuueH3un. [NaTeHToobnagartens ob6s3aH
3aKMNOYUTb C NMUOM, U3BSABUBLLMM >XEraHne WCMNONb30BaTb yKa3aHHble u3obpeTeHue, NonesHyw moaenb wunu
NMPOMBILLIIEHHBIN 0OpaseL, MMUEH3MOHHBIN JOrOBOP Ha YCIOBUSAX NPOCTON (HEUCKIOYUTENBHON) NTMLEH3N.

2. Ecnu nateHTOOONagarens B TeYEHUE ABYX NIET CO OHA NyOGnmMkauumn cBeAeHun 06 OTKPbITON NMLEH3NN He
nonyy4an npegfioXeHuin B MUCbMEHHOW popMe O 3akMioYeHWUM FMLEH3MOHHOro [OroBopa Ha  YCroBUSIX,
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cofepxalmxca B ero 3asiBfieHMu, N0 WUCTeYeHMM [ABYX feT OH MOXeT nodatb B beadepanbHbii opraH
NCMNOMHUTENbHOW BMNacTu Mo MHTENNEeKTyanbHoNn COBCTBEHHOCTN XOA4aTalCTBO 06 OT3biBE CBOEro 3asiBrneHus o6
OTKPbITON N1LEeH3un. B aTom cnyyae naTteHTHas NoLnNuHa 3a nogaepXaHue naTeHTa B cure NOAMNeXuUT gonnare 3a
nepvoa, npoweawmi co gHa nyénuvkaumm ceegeHun ob OTKPbITOM MULEH3UU, 1 B AanbHEWLLEM ynrnayuBaeTcs B
NnofiHoM pa3mepe. YKasaHHbI pedeparnbHblin opraH nyonvkyeT B odulmnanbHOM GronneteHe cBefeHus o6 0T3biBe
3asBneHns.

Crtatba 1369. ®dopma poroBopa O pacnopsikeHUU WUCKMYUTENbHbLIM MPaBOM Ha u3obpeTeHue, NOMe3Hyld MoAenb WUnu
NPOMbILWWIEHHbIA Obpa3seL, M rocygapcTBEHHasi perncTpauvs nepexoaa MCKMIOYUTENbLHOro npasa, ero 3anora v npegocTtaBreHUs
npaBa UCnosib30BaHWUA N300peTeHNs, NONe3HOW MOAENN UK NPOMbILLNEHHOro obpasua

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [JoroBop 06 OT4YyXAeHWM naTeHTa, MULEH3MOHHbIV AOroBOp, ApYyrue OOroBOpbl, MOCPEACTBOM KOTOPbIX
OCYLLECTBMSIETCS pacrnopsiKeHne UCKMIYUTENbHBIM MPaBOM Ha M300peTeHue, MOoMnesHyl Modenb unu
NPOMbILLIEHHbIA 0obpaseL, 3akni4yalTcs B NMCbMeHHOW ¢opme. HecobniogeHue nucbMeHHon ¢opmbl BriedeT
HeencTBUTENbHOCTb AOroBopa.

2. OTuyyXgeHue 1 3anor UCKMYUTENBHOrO NpaBa Ha u3obpeTeHne, NONe3Hy MoaeNb UMK MPOMbILLSIEHHbIN
obpasel, NpeaocTaBrieHMe Mo LOroBOpYy MpaBa MX MUCMONb30BaHWUS NoasfiexaT rocygapCTBEHHOW pernctpauun B
nopsake, yctaHoBneHHoM ctaTben 1232 HacToswero Kogekca.

§ 4. U306peTeHne, nonesHasi MoAenb U NPOMBbILLNEHHbIW o6pa3el,
co3faHHbIe B CBA3U C BbINOJIHEHWEM CIyXeGHOro 3agaHus
WU Npu BbINOSTHEHUU PaboT No AoroBopy

CrtaTbs 1370. Cnyxe6Hoe nsobpeTteHue, cnyxebHasi nonesHas Mogerb, CnyXe6HbI NPOMbILNEHHbIN o6pa3sel,

1. N30b6peTeHne, nonesHas moAenb WM NPOMbILLNIEHHBIN 0bOpasel, co3daHHble pPabOTHWKOM B CBSI3N C
BbINMOSIHEHNEM CBOUX TPYyAOBbIX OOA3aHHOCTEM WM  KOHKPETHOro 3agdaHus paboTogaTtens, NpU3HaKTCS
COOTBETCTBEHHO CNY)XEOHbIM M3006peTeHnemM, CnyKeGHON NoNe3HoM MOLENbI0 UMK CryXeOHbIM NPOMBILLIIEHHBIM
obpasuom.

2. lpaBo aBTOpCcTBa Ha cCnyxebHoe wn3obpeTeHue, cryXebHyl MOoMesHyl MoAeNb WAM CNYy>XeOHbIN
NPOMBbILLIIEHHbIN 0Opa3eL, NPUHaANeXuT paboTHUKY (aBTOpY).

3. VickntountenbHoe npaBo Ha cnyxebHoe uszobpeTeHune, crykebHyo NonesHyl moaenb Unu CnyxebHbin
NPOMbILWIEHHBbIN obpaseLl M NpaBO Ha MOMyyYeHWe naTeHTa npuHagnexart paborogaTento, ecnu TPyAOBbIM UMK
rpaXkgaHCKO-MpaBoOBbIM AOrOBOPOM Mexay paboTHUKOM u paboTogartenem He NpeaycMOTPEHO UHOe.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. lMpun oTtcyTcTBUM B JoroBope Mexay pabotogateneMm u pabOTHWKOM cornaweHuss 06 MHOM (MyHKT 3
HacTosILLeNn cTaTbl) pabOTHMK AOMKEH MMCbMEHHO YBeAOMUTL paboToaaTens o co34aHun B CBSA3M C BbIMOSIHEHNEM
CBOMX TPYOOBbIX OOA3aHHOCTEW WNN KOHKPETHOro 3agaHusa paboTogaTens Takoro pesynbtaTa, B OTHOLUEHWUM
KOTOPOro BO3MOXHa NpaBoBas OxpaHa.

Ecnu pabotopaTternb B TeYEHME YeTbipex MecsLEB CO OHS YBEAOMIEHUs ero paboTHMKOM He MOZacT 3asiBKy
Ha Bblgady naTeHTa Ha COOTBETCTBYWLIME cryxebHoe usobpeTeHue, CnyXebHylo MNOMe3Hyl MOAENb MIu
CnyXeOHbIi NPOMBbILLNEHHbIV obpa3sel B dedepanbHbii opraH WCMONMHUTENbHOW BNAcTW MO WMHTENMEKTyarnbHOW
COBCTBEHHOCTW, HE NepeaacT NpaBo Ha MorlydeHMe naTeHTa Ha cryxebHoe n3obpeTeHne, CrnykebHylo NonesHy
MoZenb MNn CryXeOHbI NPOMBbILLNEHHbIA 006pasel, ApyroMy nvuy WM He coobLMT pabOTHUKY O COXpaHeHUW
MHGOPMaLMM O COOTBETCTBYIOLLEM pe3yrnbTaTe MHTENNEKTYanbHON AeATENbHOCTN B TallHe, NpaBo Ha MorydeHne
naTeHTa Ha Takue M3obpeTeHne, NonesHy Moaenb MMM NPOMbILLNEHHbIN obpasel Bo3BpallaeTcs paboTHMKY. B
3TOM crfyyae paboTofaTtenb B TeYEHME Cpoka OEeWCTBUSI MaTeHTa WUMeeT NpaBo WCMOMb30BaHMS CryxebHoro
n3obpeTteHuns, crykebHoOW nonesHonm MoAenn WnnM CrykebHoro npombIeHHoro obpasua B COGCTBEHHOM
NMPOW3BOACTBE Ha YCHOBUSX MPOCTOM (HEUCKMYUTENbHON) NUUEH3UM C BbiNnaTo naTeHToobnagartento
BO3HarpaxgeHusi, pasMmep, YCrnoBusi U Nopsaok BbinnaTel KOTOPOro onpeaenstoTcs 4OrOBOPOM MexXay paboTHUKOM
n paboTogartenem, a B criyyae crnopa - CyaoMm.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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Ecnu pabotogatenb monmyuut nateHT Ha cnyxebHoe nsobpeteHue, cnyXebHyl MOMe3Hyl MOoAenb WMu
cny>xebBHbI NpOoMbILLNEHHbIM 0bpa3sel, NMMbo NPpMMET peLleHre 0 CoXpaHeHUn MHpopMaLIMM O Takux n3obpeTeHnn,
nones3Hon MoAenu unu NpoMeliLLNeHHOM obpasue B TanHe u coobwmt o6 aTom paboTHUKy, NMBO nepefact npaso
Ha nony4YeHWe nNateHTa Opyromy nuuy, NMMbo He MONy4YUT NaTeHT No NoAaHHOM UM 3asiBKE MO 3aBMCSALLMM OT HEro
npuyvHam, paboTHUK MMeeT MpaBO Ha BoO3HarpaxaeHwe. Pa3mep BO3HarpaxgeHus, yCrnoBWsi U MOpsOoK ero
BbINMaTbl paboTogaTenem onpeaensTcs JOrOBOPOM MeXAy HUM U paboTHMKOM, a B Crlydae cnopa - Cy4oM.

A63au yTpatun cuny. - ®egepanbHbiit 3akoH oT 23.07.2013 N 222-93.

lMpaBo Ha Bo3HarpaxgeHue 3a cnyxebHoe nsobpeteHune, CryXebHylo NoNesHy moAaernb UK CryXeBHbIN
NMPOMBbILLIIEHHBIN 00pa3seL HeOTYYKOAEeMO, HO NepexoanuT K HacnedHMKaM aBTopa Ha OCTaBLUMICS CPOK AEWCTBUS
NCKIMIOYUTENBHOrO Npaea.
(ab3au BBegeH ®enepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

5. WsobpeTeHune, nonesHas wmoAenb WM NPOMbIWNEHHbIM obpasel, co3daHHble paboTHUKOM C
NCMNOMb30BaHWEM OEHEXHbIX, TEXHNYECKMNX UMM MHbIX MaTepuanbHbiX CPeAcTB paboTtogaTtens, HO He B CBSA3M C
BbIMOMTHEHNEM CBOWX TPYAOBbIX 0OOA3aHHOCTEW WNM KOHKPETHOro 3adaHusa paboTogaTtens, He SBNSATCS
cnyxebHbimu. [paBo Ha nonyyeHne naTeHTa U UCKNIoYUTENbHOE NPaBo Ha Takme n3obpeTeHne, NoNe3Hy Moaernb
UnNu NpombIWNEeHHbIN obpasey npuHagnexart paboTHuky. B aTtom cnyvae pabotogaTene BnpaBe MO CBOEMY
BblIbOpy noTpeboBaTb npegocTaBneHnss emy 6e3BO3Me3OHON NPOCTOW (HEUCKIOYUTENbHON) NULEH3MN Ha
MCMoNb30BaHME CO34aHHOMO pesyrnbTaTa UHTENNeKTyanbHOW AeATEeNbHOCTM ANs COGCTBEHHbIX HYX HAa BECb CPOK
AENCTBUS NCKINIOYUTENBHOro nNpasa Nnbo BO3MELLEHWS PacxXodoB, MOHECEHHbIX UM B CBSA3M C CO34aHMEeM TaKux
n3obpeTeHuns, None3Hon Mogeny uny NPoMbILLIIEHHOro obpasua.

Ctatbs 1371. U306peTeHue, nonesHas Moaenb UMM NPOMbIWIEHHbLIM obpasel, cCo3AaHHble NpU BbiNOSIHEHUUM pPaGoT no
[orosopy

1. MpaBo Ha nofy4YyeHWe naTteHTa M MCKINIOYMTENbHOE NPaBO Ha M306peTeHWe, NONesHy MoAeNb WMu
NMPOMBILLIEHHBIN 0Opasel, co3gaHHble MNPV BbLINOMHEHWM [AOoroBopa noapsiaa WM OOoroBopa Ha BbIMOJNIHEHME
Hay4HO-UCCneaoBaTeNbCKUX, OMbITHO-KOHCTPYKTOPCKMX WIWM  TEXHOMNOTMYEeckux paboT, KoTopble MpsiMO He
npegycmaTtpuBanyi Mx cosfaHuve, npuHapnexaT noapsiayuvky (MCNOMHUTEN0), ecrniv LOTOBOPOM MEXAY HUM ©
3aKa34MKOM He NpPeayCMOTPEHO MHOe.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B atom cnyvae 3akasuuk BnpaBe, eCnv JOrOBOPOM He MPEeAyCMOTPEHO MHOE, UCMONb30BaTb CO3[aHHbIe
Takum obpa3omM u306peTeHue, MOonesHyl MoaeNnb WM NPOMbILUNEHHBIN obpasel B uUensax, ANS LOCTUXEHUS
KOTOpbIX OblN 3aknoyeH COOTBETCTBYHLUMIA LOTOBOP, HA YCIOBUSIX MPOCTOWM (HEUCKIOYUTENBHOM) NULEH3UN B
TeYeHWe BCEro cpoka [JelcTBus naTeHTa 6e3 BbiNmatbl 3a 3TO  MCMONb30BaHWE [AOMONHUTENBHOIO
Bo3HarpaxaeHus. Mpu nepegave noapsiAHMKoOM (MCMOMHUTENEM) NpaBa Ha NonyyeHWe NaTeHTa UM OTYYXKAEHWUM
camoro naTeHTa Apyromy nuiy 3akasduk coXpaHsieT NpaBo UCMOMb30BaHUsi U306PETEHNs, NONE3HON MOAENN UMK
NPOMBbILLINEHHOTO obpasLa Ha yka3aHHbIX YCIOBUSAX.

2. B cnyyae, korga B COOTBETCTBMM C JOTOBOPOM MeXAY NoapsiAYMKOM (MCMONHUTENEM) U 3aKa3yMKoM NpaBo
Ha rnofyyYyeHve naTeHTa WM UCKMYUTENbHOE NpaBo Ha M300peTeHune, None3Hylo MOoAeNb UMM NMPOMBILNEHHbINA
obpasel, nepedaHo 3akas3ynmky nmMbo ykasaHHOMY MM TpeTbemy nuuy, noapsigyvK (MCMONMHUTENb) BripaBe
NCMonb3oBaTh CO3[aHHble M300peTeHne, MOMe3Hyl MOAEeNb MU NMPOMbIWMEHHbI obpasel, Anst cobCTBEHHbIX
HY)XO Ha ycrnoBusix 6e3BO3Me3HOM MPOCTON (HEUCKMOUUTENBHON) NULEH3UN B TEYEHME BCEro Cpoka AeUCTBUS
naTeHTa, ecnv 4OroBOPOM He NPeayCMOTPEHO UHOE.

3. ABTOpPY yKasaHHbIX B MyHKTe 1 HACTOsILLEN CTaTbM M30OpETEHNS, NONE3HOW MOLENN UMM MPOMbILLIIEHHOTO
obpasua, He sBMsLEeMYCsl NnaTeHTooONaaaTenem, BbinnavyMBaeTca BO3HArpaxgeHne B COOTBETCTBMU C MYyHKTOM
4 ctatbun 1370 HacTosiwero Kogekca.

CTtaTbs 1372. MpoMbIlneHHbI o6paseL, co3aaHHbIM NO 3aKa3ly

1. MNMpaBo Ha nony4yeHMe NaTteHTa M UCKIKYUTENBbHOE NMPaBO Ha NMPOMbILISIEHHbIN O00Opasel, co3aaHHbIA Mo
OOroBopy, NpeaMeToM KOTOporo Obino ero co3gaHuwe (Mo 3akasdy), MpuHagnexaT 3akas3uduKy, ecnv OOroBOpOM
MeXAy NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa34YMKOM He NpPeayCMOTPEHO MHOe.
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l;piggggknngoéc_lgg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH KoncynbTaHTrioc

(pea. ot 01.07.2017) Oata coxpaHeHus: 07.12.2017

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, korga npaBo Ha Nony4YyeHue naTeHTa U UCKMYUTENBHOE NPaBO Ha MPOMbILLNEHHBLIN 0bpa3sey, B
COOTBETCTBMM C MYHKTOM 1 HacTosilen cTaTbM MpuHagnexaTr 3akasuuky, noapsgyvk (MCNonHUTenb) Brnpase,
MOCKOJSIbKY JOrOBOPOM He MpefyCMOTPEHO MHOE, UCMOMb30BaTb TAKOW NPOMBbILLIIEHHbIV 0BpaseL, AN COOCTBEHHbIX
HYXX[ Ha ycrnoBusix 6€3BO3ME3AHON NPOCTON (HEUCKIHOYUTENBHOWM) NMLUEH3NUN B TEYEHME BCEr0 CpoKa OencTBusi
nateHTa.

3. B cnyyae, ecnv B COOTBETCTBUM C AOrOBOPOM MexXAy NoapsaqunKkoM (MCNOfHUTENeM) U 3aka3ynmkom npaBso
Ha Mony4YyeHWe naTeHTa W WUCKMYUTENBHOE NpPaBO Ha MNPOMbILNEHHbIM obpaseL, npuvHagnexaTt noapsavmky
(ncnonHuTento), 3aka3ymk BNpaBe UCMOMb30BaTb MPOMbILIIEHHbIN 0bpasey B Uensix, Ans OCTUXKEHUSA KOTOPbIX
Obln  3aknyeH COOTBETCTBYIOLUA [OOrOBOP, Ha YCroBusix 0e3BO3ME3OHOM MNpPOCTON (HEWUCKITHOYUTENBHON)
NVLEH3NN B TEYEHME BCErO CPOKa AENCTBUS NaTeHTa.
(n. 3 B peq. ®enepanbHoro 3akoHa o1 12.03.2014 N 35-93)

4. ABTOpYy CO34aHHOro MO 3akasy MpoMbllLNieHHOro obpasua, He sBhslWeMycs nateHToobnapartenem,
BbIMNMaynBaeTCs BO3HarpaXkaeHne B COOTBETCTBUM € NMyHKTOM 4 ctaTbmn 1370 HacToswero Kogekca.

KoHcynbTaHTlntoC: npumeyaHue.
O KOHTpaKkTHOW cucteme B cdepe 3aKyrnok ToBapoB, paboT, ycnyr Ans obecneyeHus rocyaapCTBEHHbIX U
MyHULUMNanbHbIX HyX4 cm. ®egepanbHbii 3akoH oT 05.04.2013 N 44-93.

Cratba 1373. WN3oOpeTeHune, nonesHas MoAenb, MPOMbIWIIEHHbIM obpasel, Co3faHHbie NpU BbINONIHEHWM paboT no
rocyaapcTBeHHOMY MMM MyHULMNaNbHOMY KOHTPaKTy

1. MNpaBo Ha nomnyyeHue naTteHTa W UCKIIYUTENbHOE MNpaBO Ha u3obpeTeHue, NONes3Hyrw Moaernb Wnu
NPOMbILLNIEHHbIA 0Opasel, Co3AaHHble MpPU BbIMNOMHEHUM pPaboT No rocyaapCTBEHHOMY WU MyHULMMANbHOMY
KOHTPaKTy [Ans roCyAapCTBEHHbIX MMM MYHUUMNANbHbLIX HYXA4, NpUHaanexar opraHu3auun, BbINOSHAOLLEN
rocy4apCTBEHHbIA UMY MYHULUNATBHBIA KOHTPAKT (MCNOMHUTENIO), €CNW rOCy4apCTBEHHBIM UMM MYHULMUNAMNBHBIM
KOHTPAKTOM He MpeayCcMOTPEHO, YTO 3TO MpaBo npuHaanexut Poccunckon ®epepauun, cybvekty Poccumnckon
depepaummn mnu  MyHuuunansHOMy o6pasoBaHMO, OT WMEHW KOTOPbIX BbICTYNaeT rOCySAaPCTBEHHbLIA UMK
MYHULMNAnNbHBIA 3aKka34yumk, MO0 COBMECTHO mcnonHutento u Poccunckon ®egepauun, UCNOMHUTENIO U CYObEKTY
Poccuiickon ®egepauum nnm UCNONHUTENO U MyHMLMNanbHOMY 06pasoBaHuto.

2. Ecnn B COOTBETCTBMM C rOCyAapCTBEHHBIM WM MyHMUMMANbHbIM KOHTPAKTOM MpaBoO Ha MonyveHue
naTteHTa W WCKMYUTENbHOE nNpaBo Ha u3obpeTeHuWe, MONesHylw ModeNb WM MNPOMbIWIIEHHbIN obpasey,
npuHagnexat Poccunckon ®egepauun, cydbbvekty Poccunckon degepauum unm mMmyHuuMnansHomy obpasoBaHuio,
rocy4apCTBEHHbIV UNU MyHVUMNAnNbHbIA 3aKka3ynk MOXeT nofdaTb 3asiBKy Ha Bblgady naTteHTa B TEYeHue LIecTu
MecsLeB CO OHSI ero MUCbMEHHOTO yBeOOMIIEHWUS UCMOMHMTENEM O MONyYeHUW pesyrnbTata WHTeNneKkTyanbHON
AeaTenbHOCTW, CMOCOBHOroO K MpaBOBOM OXpaHe B KayecTBe W300peTeHus, MNONnesHon mogenu unu
npomblwneHHoro obpasua. Ecnu B TevyeHne ykasaHHOro Cpoka rocygapCTBEHHbIN MU MyHUUMNANbHbIN 3aKa34vuk
He NoAacT 3asBKy, NpaBo Ha NosyvyeHne naTeHTa NPUHaANeXUT UCTONHUTENIO.

3. Ecnu npaBo Ha nonyyeHue nateHTa M UCKIYMTENbHOE NpaBo Ha u3obpeTeHune, NONesHy Moaenb Unm
NMPOMBILLNEHHBbIN ObBpa3el, Ha OCHOBaHUWM TFOCYAApPCTBEHHOIO WM MYyHUUMNANbHOrO KOHTPaKTa npuHagnexar
Poccuickon ®epepaumu, cybbekty Poccuiickon degepaumy nnv MyHuuMnansHoMy obpasoBaHuio, UCMOMHUTENb
0053aH NyTeM 3aknioYeHWss COOTBETCTBYIOLUMX COrnaweHui CO CBOMMW paboTHMKaMW W TpeTbUmu nuuamm
npuobpectn Bce npaBa nmnbo obecneunTb uX npuobpeTeHne AnNs nepedaydn CoOOTBETCTBEHHO Poccuickon
®epnepaumn, cybbekty Poccuickon degepaunm n myHuLmnansHoMy o6pasoBaHuio. [py 9ToOM ncnonHUTeNnb umeeT
npaBo Ha BO3MeLLEHME 3aTpaT, MOHECEHHbIX UM B CBA3W C NMpuobpeTeHnemM COOTBETCTBYIOLUMX MpaB Yy TPETbUX
nmu,.

4. Ecnu nateHT Ha u3o0peTeHue, MOMesHyl Mogerfb UMW MPOMbILWEHHbI obpasel, co3gaHHble npu
BbIMOMHEHNM paboT MO rocyAapCTBEHHOMY WM  MyHULMNANbHOMY KOHTPakTy Ans rocy4apCTBEHHbIX WMn
MYHULMNAnNbHBIX HYXXA, MNPUHAANEXUT B COOTBETCTBUM C MyHKTOM 1 HacToswen cratbn He Poccumnckon
®epepaumn, He cybbekTy Poccuinckon degepaumm nnm He MyHuumnansHoOMy obpasoBaHuio, nateHToobnagarens
no TpeboBaHWI0 roCy4apCTBEHHOMO MMM MYHULMMNANbHOro 3akasynka obs3aH NpedoCcTaBuTb yKasaHHOMY UM nvuy
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6e3B03ME3HYI0 MPOCTYI0 (HEUCKIIOUMTENbHYIO) NULEH3NI0O Ha WUCMOMb30BaHNe M306peTeHusl, Nomnes3Hon mMoaenm
UMK NPOMBbILLNEHHOro oBpasua AN rocyaapcTBEHHbIX UMM MYHULMNANbHbIX HYXA.

5. Ecnu nateHT Ha u3o6peTeHne, NONEesHyt MoAaenb MnM MNPOMbILNEHHbIA obpasel, co3gaHHble npu
BbIMOMHEHNM paboT MO rocyAapCTBEHHOMY WM  MYHULMNANbHOMY KOHTPaKTy [AMfs FOCYAapCTBEHHbIX WIN
MYHULMMAMNbHBIX HYXA, MOflyYeH COBMECTHO Ha MMsi ucnonHutens n Poccuiickon depepaunv, UCNONHUTENS U
cybbekta Poccurickon degepauum vnm UCNOMHMTENS M MYHULMMNANbHOMO 0Opa3oBaHWs, rocy4apCTBEHHbIN Ux
MyHULMNAanNbHbIA 3aKka3dvk BnpaBe npefocTtaBuTb 6e3BO3ME3aHYI0 NMPOCTYHO (HEUCKMUYUTENBHYIO) NULEH3N0 Ha
NCNONb30BaHNE TakMX M30OpeTeHud, None3Hon Modenu WUNM NPOMbILLNEHHOro obpasua B Lensx BbiNOSHEHUS
paboT unu ocyLLeCTBNEHMS NOCTABOK NPOAYKLIMM ANSA roCyAapCTBEHHbIX UMM MyHULUNAMNbHbIX HYX, yBe4OMUB 00
3TOM UCMONHUTENS.

6. Ecnu ucnonHutenb, NOMyyYuBLUMI NATEHT Ha M300peTeHue, NOMnes3Hyl MoAenb WM MPOMbILLUMEHHbIN
obpasel, B COOTBETCTBMM C MyHKTOM 1 HacTosWen cTatbM Ha CBOE WMS, NMPUMET pelleHMe O LOCPOYHOM
npekpalleHMn OeWCTBUS MaTeHTa, OH 00s3aH yBedoMuTb 0O 3TOM roCyAapCTBEHHOIO MU MyHULMNAnbHOro
3akas4uvka 1 no ero TpeboBaHMIO NepedaTb NaTeHT Ha 6e3Bo3me3gHon ocHoBe Poccuiickon ®egepauun, cyobekTy
Poccuickon ®egepauun nnm MyHmuunanbHOMY 06pa3oBaHuio.

B cnyyae npuHATKS pelleHnst 0 4OCPOYHOM MpekpaLleHum AeUCTBMSA NaTeHTa, NoMy4YeHHOro B COOTBETCTBUM
C nyHkTom 1 HacTosiwen crtatbM Ha mmsa Poccuickon dPepepaumn, cybbekta Poccunckon degepaunn mnm
MyHMLUMNAnbHOro obpasoBaHusi, roCcyJapCTBEHHbIN UMM MyHUUMNAmbHbIA 3aKka3dnk 0b6si3aH yBegoMUTb 06 3TOM
NCcnonHUTens u no ero TpeboBaHunto NnepedaTtb eMy NaTeHT Ha 6e3BO3Me3HOM OCHOBE.

7. ABTOpY yKasaHHbIX B MyHKTe 1 HacTosLLen cTaTbl 306peTeHmnsl, None3Hon Moaeny UM NPOMbILLNEHHOTO
ob6pasua, He siBRsoLLEMYCS naTeHToobnagaTenem, BbinnavyMBaeTcs Bo3HarpaxaeHwe B COOTBETCTBMU C MYyHKTOM
4 ctatbu 1370 HacTosiwero Kogekca.

§ 5. MonyyeHune nateHTa
1. 3aABKa Ha BblAavy naTeHTa, ee U3MeHeHuUe U OT3bIB

CrtaTbs 1374. Nopaya 3asiBKM Ha Bblaavy naTteHTa Ha M306p6TeHVIe, norfiesHyro mogernb unu ﬂpOMI:IUJﬂeHHbIﬁ 06pa3eu

1. 3asBka Ha BblAa4y naTteHTa Ha M3o6peTeH|/|e, NoJie3Hyo Moaerb Uinn HpOMbIUJﬂeHHbIVI 06pa3eu, noagaeTcsa
B cbep,epaanbu?l opraH NCMOMHUTENBHOW BracTn no MHTeﬂﬂeKTyaﬂbHOVl cobCcTBEHHOCTM NULOM, obnagatowmm
npaBoM Ha nony4eHune nateHta B COOTBETCTBUU C HAaCTOALLNM Kogekcom (3aﬂBMTeﬂeM).

2. 3agBneHMe O Bblgade naTeHTa Ha M300peTeHue, MOMe3Hyl MoAeNb UM MPOMbIWMEHHBLIN 0bpasey,
NpeACTaBsieTCs Ha PYCCKOM si3blke. [poyne JOKYMEHTbI 3asBKM MPEACTaBASTCA HA PYCCKOM UMK OPYrom s3bIKe.
Ecnu JoKyMeHTbI 3asiBKM NpPeACTaBneHbl Ha ApYrom A3bike, K 3asiBKe npunaraeTcs Ux nepeBog Ha PYCCKMIN A3bIK.

3. 3asBneHne o Bblgaye naTteHTa Ha M306peTeHme, NnonesHyw MoAdesib unn ﬂpOMbILUﬂeHHbII;I o6pa3eu,
nognuncbiBaeTcda 3adButenemMm, a B Cllydae nodayvn 3adABKM 4Yepe3d NaTeHTHOro noBepeHHOro wunmM WUHOro
npencrasutend - 3adaButeniemMm Unn ero npeacrasutTenem, nogalolwnm 3aaBKy.

4. TpeboBaHMs K [OOKYMEHTaM 3asiBKM Ha Bblgady naTeHTa Ha u306peTeHune, MOnes3Hyt MOAernb WUnu
MPOMBILLNEHHbIA Obpasel, ycTaHaBnMBalOTCS Ha OCHoBaHMM Hactosiwero Kopekca deneparnbHbiM OpraHOM
NCMONHUTENbHOWN BMAcTW, OCYLLECTBNAOLMM HOPMaTUBHO-NPABOBOE PErYNMPOBaHUE B cAhepe UHTENIEKTYarnbHOW
COOCTBEHHOCTH.

5. Ytpatun cuny ¢ 1 oktabpsa 2014 ropa. - PenepanbHeiit 3akoH oT 12.03.2014 N 35-93.
CrtaTbs 1375. 3asiBka Ha Bblga4vy naTeHTa Ha u3obpeTeHue

1. 3asBka Ha Bblga4vy naTeHTa Ha M300peTeHune (3asiBka Ha N30D0pPEeTeHne) OOIMKHA OTHOCUTLCS K OOHOMY
N300peTeHNIO UnNu K rpynne n3obpeTeHun, CBA3aHHbIX MexAay CODOM HACTONbKO, YTO OHU 06pasyloT eauHbIN
n3obpeTtaTtenbckunin 3ambicen (TpeboBaHue equMHCTBaA N300peTeHus).

2. 3asBKa Ha M30bpeTeHne JoMKHa coaepx)aThb:
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1) 3asBneHVe O Bblgaye naTeHTa C yka3aHMeM aBTopa U300peTeHus n 3asBuTens - nvua, obnagatollero
NMpaBoOM Ha Mofy4YyeHne NaTeHTa, a Takke MeCTa XUTENbCTBA UM MECTa HaXOXOEHUS KaXO0ro U3 HUX;
(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onncaHne n3obpeTeHusl, packpbiBatoLLlee ero CyLHOCTb C NMOMHOTOW, AOCTAaTOYHOW ANsi OCYLLECTBMEHMUS
N306peTeHUst cneunanncToM B AaHHOM 06NacTi TEXHUKY;
(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) bopmyny n3obpeTeHNs], ACHO BbipaXKatoLLyHO ero CyLLHOCTb U MOMHOCTbI0O OCHOBAHHYO Ha €ro onucaHum;
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) YepTexun N nHble maTtepuarbl, eCiin OHU HeobxoaMMbl Anst TOHUMaHUS CYLLHOCTH VI306peTeHVIFI;

5) pecbepar.

3. Oatom nopaum 3asaBKM Ha Wu300peTeHMe cumTaeTcd parta NoCTynneHus B denepanbHbI  OpraH
NCMOSNHWUTENbHON BRAcTX MO WHTENNEKTyanbHOW COBCTBEHHOCTU 3asiBKM, COAepXallel 3asiBrieHve O Bblaade
naTeHTa, onucaHne M300PEeTEHMST U YepTeXM, eCnn B OMUCaAHUM HA HUX MMEETCA CCbiflka, a €Cnn yKasaHHble
OOKYMEHTbI NpefcTaBfieHbl HE OAHOBPEMEHHO, - AaTa NOCTYNNEHUs NOCeAHEro U3 JOKYMEHTOB.

CTtaTbs 1376. 3asiBka Ha Bblgavy naTteHTa Ha NnonesHy mMoaerb

1. 3asBKka Ha Bblgayy naTteHTa Ha MoNesHyl MoAenb (3asiBKa Ha MONe3Hyl MoAerb) OOMKHa OTHOCUTBLCS K
0OHON nonesHon moAdenu (TpeboBaHve eAMHCTBA NOME3HON MOoAenNw).
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. 3asBKa Ha NONe3Hy MOAENb OOIMKHA COAepXaThb:

1) 3asBneHne O BblJa4ye MaTeHTa C YyKa3aHWeM aBTopa MOMe3HOW MOoAenu W 3asButens - nuua,
obnapgatoLero NpaBoM Ha MofyyYeHUe naTeHTa, a Takke MecTa XUTENbCTBAa UMM MeCcTa HaXOXAEHMWS KaXaoro m3
HWX;

(nn. 1 B pea. ®egepanbHoro 3akoHa o7 12.03.2014 N 35-93)

2) onucaHve nNOMe3HoOM MOAenu, packpbiBalllee ee CYLWHOCTb C MOMIHOTOW, [AO0CTaTOYHOW Onsi
OCYLLECTBMEHUS NOSIE3HON MOAENW CNELNanMCTOM B AaHHOW 06r1acTu TEXHUKY;
(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) chopmyny nonesHon MoAenu, OTHOCALLYHOCS K OAHOMY TEXHMYECKOMY PELLEHMIO, SICHO BbipaxaloLlyo ee
CYLLHOCTb Y1 NOSTHOCTbI0 OCHOBAHHYIO Ha ee onucaHuu;
(nn. 3 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) yepTeXK, ECNN OHN HEOOXOAUMBI A4St MOHUMAaHWUS CYLLLHOCTY NONe3HoN Moaenu;

5) pecbepar.

3. Jaton nogaum 3asBKM Ha MOME3Hyl0 Modefb CYMTAeTCs gaTta NocTynneHus B dedepanbHbli OpraH
NCMONHWUTENbHOW BRacTW MO WHTENNeKTyanbHOW COOCTBEHHOCTW 3asiBKM, codepallei 3asiBrieHve O Bbigade
naTeHTa, onucaHve rnone3Hon MOOENN U YepTEXM, eCnv B ONUCAaHUN UMEETCH CChIfIKa Ha HUX, a eCnn yKasaHHble
OOKYMEHTbI NpefcTaBneHbl He OAHOBPEMEHHO, - AaTa MOCTYNNEHUs NocneaHero U3 JOKYMEHTOB.

CTtaTbs 1377. 3asiBka Ha Bblaavy NaTeHTa Ha NPOMbILLIIeHHbIW obpa3el,

1. 3asBKka Ha Bblgady naTeHTa Ha NPOMbILLNEHHbIV 0Opasel, (3asiBka Ha NPOMbILLNEHHBIN 0Opa3seLl) AoMmKHa
OTHOCUTbLCHA K OOHOMY MPOMbILLIIEHHOMY OOpasuy Unu K rpynne npoMbIIEHHbIX 00pa3LoB, CBA3@HHbLIX MeXay
Cco0OI HaCTONbKO, YTO OHM O0pa3ylT eauHbI TBOpPYECKU 3ambicen (TpeboBaHvMe eauHCTBA MPOMBILLIIEHHOMO
obpasua).

2. 3asiBKa Ha NPOMBbILLIIEHHbIV 00pa3el, 4OoMmKHa coaepXaTh:
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1) 3asiBneHve O Bbldade naTeHTa C ykasaHWem aBTopa MPOMbILNEHHOro obpasua U 3asBuTens - nuua,
obrnagatoLero npaBoM Ha MOMyyYeHMe NaTeHTa, a Takke MecTa XXUTENbCTBa UM MEeCTa HaxOXAEHUS Kaxaoro 13
HUX;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) KOMMMEKT W300paXKeHUn u3denus, Aalolmx MoNHoe NpPeACTaBreHne O CYLECTBEHHbIX MpuU3Hakax
MPOMbILLNEHHOrO obpasLa, KOTopble ONPeAEnsoT 3CTETUYECKME 0CODEHHOCTN BHELLHENO BUAA U3OENNS;
(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) yepTex obLyero Buaa nsaenusi, KOHPEKUNOHHYIO KapTy, eCNY OHU HEOOXOAUMbI AN PACKPLITUSE CYLLHOCTH
NpoMbILLNEeHHOro 0bpasua;
(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) onucaHve NpoMbILLINeHHoro obpasua;
5) ytpatun cuny ¢ 1 okta6pa 2014 ropa. - PepepaneHbin 3akoH oT 12.03.2014 N 35-93.

3. aTov nogayn 3asiBKM Ha NPOMBbILLSIEHHBIN 06paseL, cumtaeTcs aara noctynneHns B degeparsbHblii OpraH
MCMONHUTENbHOW BRacTW MO WHTENNeKTyanbHOW COOCTBEHHOCTWM 3asiBKM, coAepallei 3asiBrieHve O Bbigade
naTteHTa M KOMMMNEKT M306pakeHWn u3genus, Aalowmx MnornHoe npeacTaBneHne O CyLECTBEHHbIX MpU3Hakax
NPOMbILIEHHOro obpasua, KoTopble ONpeaenstoT ACTeTUYeckne 0COBEHHOCTM BHELLHEro Buaa usgenus, a ecnm
yKa3aHHble AOKYMEHTbI MpeAcTaBneHbl He OAHOBPEMEHHO - AaTa NocTynfeHUs NocrnegHero u3 OKYMeHTOB.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1378. BHeceHue U3MeHeHun B AOKYMEHTbl 3afdBKU Ha M306peTeHVIe, nonesHyrw mopenb nnum I'IpOMbILIJ.HEHHbIﬁ oGpaseu
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

1. 3assutenb BrnpaBse BHECTUW B [OOKYMEHTbl 3adABKM Ha |/|306peTeH|/|e, nones3Hyrw Mogesnb wunun
l'lpOMbIUJJ'IQHHbII?I 06pa3eu, AOONOJIHEeHUA, YTOYHEeHUA W ncnpasneHuna nytemMm rnpeacrtaBlieHna OONOJIHUTESbHbIX
mMmaTtepunanoB Mno 3anpocy cbep,epaanoro opraHa MCMNOMNHUTENBHON BRiacTu no MHTeﬂﬂeKTyaﬂbHOVI CcobCTBEHHOCTU
00 NPUHATUA NO 3asBKe pelleHuna O Bblaade NnaTeHTa, nnbo ob oTkase B Bblgade naTeHTa, nMbo o Nnpu3HaHn
3asiBKM OTO3BaHHOW, €CfM 3TN OOMNOSTHEHMS, YTO4YHEHNA N UCnpaBeHnA HEe U3MEHAKT 3adABKY Ha M3o6peTeH|/|e,
nones3Hyrw moaesb Unmn I'IpOMbILIJJ'IGHHbIVI o6pa3eu, no CyuiecTtBy.

Mocne nonyyeHus oTyeTta 06 WMHAPOPMALMOHHOM TMOWCKE, NPOBEOEHHOM B MOpsAKe, YCTAHOBIIEHHOM
nyHkTamu 2 - 4 ctatbk 1386 HacTosiwero Kogekca, 3asgBmTenb BNpaBe O4HOKPATHO, MO COGCTBEHHOW MHMUMATMBE,
NPeACTaBUTb U3MEHEHHYI0 hopMyrny u3obpeTeHus, He M3MEHSIOLWYI0 3asBKy Ha M300peTeHue no cyuiectsy, U
BHECTU COOTBETCTBYIOLLNE UBMEHEHUSA B ONUCaHMe.

2. [ononHutenbHble MaTepuarbl NIBMEHAKT 3asBKY Ha M306peTeHMe nnn nosnie3Hy Mmoaesb No cyulectey B
OQHOM U3 cneayrwlnx cnyyaes, €Crih OHU coaepiXaT:

nHoe n3obpeTeHne, He yooBneTBopAaoLLee TpeGoBaHNIO eaAMHCTBA N306pEeTEHUs B OTHOLLEHUN U306peTeHus
UMK Tpynnbl U306PeTEHNI, NMPUHATBLIX K PACCMOTPEHMIO, NGO MHYIO MONe3HYH MOoAENb;

NPU3HaKK, KOTopble MOANexaT BKMYEeHUo B hopmyny nsobpeTeHuss unn nonesHon moaenn u He Obinu
packpbITbl B JOKYMEHTax 3asBKu, MpeayCcMOTpeHHbIX nognyHktamu 1 - 4 nyHkTa 2 ctaten 1375 unm nognyHkramm 1
- 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca v npeacraBneHHbIX Ha AaTy nogayn 3adBKu;

yKasaHue Ha TeXHUYEeCKUn peaynbTaT, KOTopblii oBGecneynsaeTcs U306peTeHnemM Unm nose3Hon Mogesnbio U
He CBA3aH C TEXHUYECKUM pe3ynbTaToM, COAEPXKaLLUMCS B TEX e [OKYMEHTax.

3. JononHuTernbHble MaTepuanbl U3MEHSIOT 3asiBKYy Ha MPOMbILLNEHHbIA 06paseL No CyLEecTBY, €CNN OHM
copepXkat usobpaxeHus usgenuvs, Ha KoTopbiX:

NnpeacTaBneH WMHOW  MPOMbLILWMEHHbI  obpasel, He YyOOBNeTBopsoWMiA  TpeboBaHUO  eduHCTBa
MPOMbILLNIEHHOTO O6pasua B OTHOLUEHUWM MPOMBILLNIEHHOrO 0o6pasua unM rpynnbl NPOMBbILMEHHbIX 06pasLoB.,
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PacKpbITbIX HA M30BPaXKEHUSIX, NPUHATLIX K PACCMOTPEHNIO;

npeacrtaBlieHbl CylleCTBeHHble MPU3HaKu npoOMbILWIIEHHOIo 06pa3u,a, OTCYTCTBYWOLLUME Ha I/I306pa>KeHI/IF|X,
npencrtaBnieHHbIX Ha AaTty nogaydn 3adaABKM, nmbo npeacrtaBiieHbl M306pa)KeHVIﬂ n3genund, ¢ KOTopbIX yaalneHbl
CylieCTBeHHble NPpU3HakKn NpoOMbILLUITIEHHOIO o6pa3L|,a, nMerumnecd Ha I/I306pa)KeHVIFIX, npeacrtaBlieHHbIX Ha Oaty
noaavn 3adBKU.

4. NameHeHns ceBeaeHun oo aBToOpe, O 3adABUTENE, B TOM HYUCIIE NPU Nepenade npaesa Ha nojiydeHne nateHta
opyromy nuuy nnbo BCreacTBne N3MEHEHUSI UMEHN aBTopa, UMEHN UM HauMeHOBaHUA 3adABUTENA, a TaKXe
ncnpasneHna ovdeBUOHbIX U TEXHUYECKUX owmnbokK MOoryT OblTb BHECEHbI 3asiIBUTENEM B OOKYMEHTbl 3adABKU NO
COOCTBEHHOW MHMUMATMBE OO0 perncrtpauunmn VI306peTeHI/IFI, nofies3Hon mogenu nunm NMPOMbILUITIEHHOIO o6pa3u,a.

5. MN3ameHeHusi, BHECEHHble 3asiBUTENEM B [OOKYMEHTbl 3asiBKM Ha Wu3obpeTeHue, y4MTbIBAOTCS Npu
nyénvkauum ceegeHuin o 3asiBKe, €CnNu Takne u3mMeHeHns NpeacTaBneHsl B doeaeparnbHblid OpraH UCNOMHUTENbHON
BNAacTN NO MHTEeNneKTyanbHOM COBCTBEHHOCTM B TEYEHUE NATHAALATU MeCSALEB C AaTbl MOAAaYN 3asiBK.

Crtatbs 1379. MNpeobpazoBaHue 3asiBKM Ha U3o6peTeHue, NOMNe3Hyo MoAerb UMK NPOMbILLIIEHHbIW obpa3el,
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Jo nybnukauun ceegeHui o 3asiBke Ha nsobpeteHme (nyHKT 1 ctatbn 1385), HO He No3gHee AHA NPUHATUSA
pelleHns O Bbidaye naTeHTa Ha n3obpeTeHne, a B criydae NpuHATUS pelleHns ob oTkase B Bblgadve nateHTa Ha
n3obpeteHne unu O nNPuUsHaHWM 3asBKW OTO3BaHHOM - OO TOro, kak O6ygeT wucvepnaHa npegycMOTpeHHasi
HacToAwMM KoOekcoM BO3MOXHOCTb MOAAYM BO3paKeHUs MNPOTMB 3TOrMO  peLlleHusi, 3asBUTENb BrpaBe
npeobpas3oBaTb ee B 3asBKY Ha MONE3Hy MOAENb UM MPOMBbILINEHHbIM 0Opa3el nyTeM nogdadn B dhegepanbHbii
OopraH MCMOSIHUTENBHOW BMNAacTM MO WHTEMNNEKTyanbHOW COOCTBEHHOCTU COOTBETCTBYIOLLEro 3asiBMeHus, 3a
WCKIMIOYEHMEM CryYas, ecrnn 3asiBUTeNeM NoAaHo 3asiBNieHMe O NPEeAnOXEeHNM 3aKNioUYnTb OroBop 06 OTYyXAEHMM
naTteHTa, NnpegycMoTpeHHoe nyHkToM 1 ctaTbn 1366 HacToswero Kogekca.

2. MNpeobpasoBaHne 3asBKM Ha MONE3HYI0 MoAenb B 3asBKYy Ha M3obpeTeHne unv npoMbiwneHHbIn obpasel
nnbo 3asBKM Ha MPOMbILWIEHHBLIN obpasel B 3asBKy Ha u3obpeTeHve unm MnonesHyl Moaernb AOonyckaeTcs no
3asBreHno, NoJaHHOMY 3asiBuTeneMm B defepanbHblil OpraH WUCMOMHUTENbHOW BNACTW MO MHTENMeKTyarnbHOW
COBCTBEHHOCTM A0 OHA MPUHATUS peLleHus O Bblgaye naTeHTa, a B Cryyae NPUHATUS pelleHus ob oTkase B
Bbldaye naTeHTa MNM O MpU3HaHMKU 3as8BKM OTO3BAHHOW - OO TOro, Kak OydeT vcdepnaHa npegycMOTpeHHas
HacTosWwmMM KogekcoMm BO3MOXHOCTb MOAauun BO3paXkeHNs MPOTMB 3TOM0 pPeLleHNs.

3. Tlpeobpas3oBaHne 3asiBKM Ha WU300peTeHue, MONe3Hyl MoAenb WU MNPOMbILIIEHHBIN obpasey B
COOTBETCTBMM C MYHKTOM 1 MM 2 HaACTOSALLEN CTaTbWM AOMYCKAETCs B Crnydae, €Crnv COXPaHSITCS NPUOPUTET U
Aarta nogadv npeobpasoBaHHOW 3asBkM C cobnogeHnem TpeboBaHun nyHkta 3 ctatbu 1375, nyHkTa 3 crtaTtbu
1376, nyHkta 3 ctatbu 1377, nyHkTa 3 ctatbn 1381 nnu ctatbun 1382 HacTodwero Kogekca.

Cratbs 1380. OT3bIB 3afiBKM Ha U306peTeHMe, NONEe3Hy MoAenb MU NPOMbILWNEHHbIN o6pa3eL

3asBuTenb BrnpaBe OTO3BaTb MNOLAHHYKD WM 3asdBKY Ha WU300peTeHue, MOnes3Hyw MoAenb WUnu
NMPOMbILNEHHbIN  ObBpasel [0 rocydapCTBEHHOM peructpauun un3obpeTteHusi, MNOne3Hon Mopenu wunm
NPOMbILLIIEHHOrO 0Opas3ua B COOTBETCTBYHOLLEM peecTpe.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpuopuTeT N306peTeHUs, NONe3HON Moaenu
M NpoMmbILLNeHHoro obpasua

CTtaTbs 1381. YcTaHOBNEeHue npuopuTeTa M306peTeHUs, None3HoW Moaeny unu NpoMbIwweHHoro obpasua

1. MNpuopuTeT N306peTeHNs, NONE3HON MOLENN MUIN NPOMBILSIEHHOrO obpasua ycTaHaBnuBaeTcs Mo Aate
nogaunm B cbedepanbHbii OpraH WCMNOMHUTENBbHOW BMAacTW MO WHTENNEKTyanbHOW COOCTBEHHOCTU 3asiBKM Ha
n3obpeTeHune, NONe3Hy MOAENb UM NPOMBILLNIEHHbIN obpa3seL.

2. MpuopuTeT N306peTeHNs, NONesHoN Moaeny NN NPOMbILLNIEHHOro oGpa3sua MoXeT GbiTb YCTaHOBIEH Mo
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Jate noCcTynneHus [OMNOMHUTENbHbIX MaTtepuanoB, eCcnu OHM  OdOopMMeHbl 3asiBUTENEM B KayecTBe
CaMOCTOSITENbHOW 3as1BKM, KOTOpasi NoAaHa A0 UCTEYEHUs TPEXMECSYHOrO CpOoKa CO OHA MONyyYyeHus 3asButenem
yBedoOMneHns pegepanbHOro opraHa WCMNOMHUTENbHON BNAcTU MO  MHTENneKTyanbHOW COBCTBEHHOCTU O
HEBO3MOXHOCTU MPUHATE BO BHUMaHWE OOMNONHUTENbHbIE MaTepuarnbl B CBA3W C NMPU3HAHUEM WX U3MEHSIOLLMMU
CYLLHOCTb 3asiBMIEHHOIO pPEeLUEeHUsi, U NMpX YCNOBUW, YTO Ha AaTy Nogayn Takon CaMOCTOATENbHOW 3asiBKM 3asABKa,
cofepXallas ykasaHHble JOMNOMHUTENbHbIE MaTepurarbl, He 0TO3BaHa M He NPM3HaHa OTO3BaHHOW.

3. MNMpuroputeT M306peTeEHNs], NONE3HON MOLENN NN NPOMBbILLIIEHHOrO 00pasua MOXeT OblTb YCTAHOBMEH MO
Jate nogadn Tem e 3agBuTenem B defepanbHbli OpraH UCMNOMHUTENBHOM BAACTW MO WHTENNEKTyanbHON
cobcTBeHHOCTM Gonee paHHel 3asBKM, pacKpbiBawWen 3T un3obpeTeHue, MOMnesHyl Mogenb wnm
NpOMbILLIEHHbIW 06pa3sel, Npy yCnoBuu, YTo Bonee paHHAs 3asdBka He OTO3BaHa, He NMpuU3HaHa OTO3BaHHOW M MO
HEe He cocToanacb rocygapcTBeHHas perucrpauus nsobpeTeHus, nonesHorW Mogenn WNu MNpPOMbILLNIEHHOrO
obpasua B COOTBETCTBYIOLLEM peecTpe Ha AaTy nojauyv 3asiBku, B KOTOPOW MCMpaluMBaeTcs NpuopuTeT, U npu
3TOM 3asiBKa Ha n3obpeTeHne, B KOTOPOM UCMpaLUMBAETCS NPUOPUTET, No4aHa B TeYeHNe ABeHaguaThn MecsiLeB C
Aatbl nogadn 6onee paHHen 3asiBKW, a 3asiBka Ha MOJIE3HY0 MOAENb UK NPOMBbILLIIEHHbIA 00pasel, - B TEYeHne
LLEeCTM MecsILEB C AaTbl Nogayvm 0onee paHHeEN 3asiBKW.
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpw nogaye 3asBKW, B KOTOPOW MCNpalLuMBaeTCs NpuopuTeT, 6onee paHHASA 3asiBKa NpM3HaeTcs OTO3BaHHOM.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MpuopuTeT He MOXeT yCTaHaBnMBAaTbCS NO gaTe nogayn 3asiBKM, B KOTOPOW YyXe ucnpawmsancs 6onee
paHHWUIA NPUOPUTET.
(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. lMpuoputeT n3obpeTeHns, NONe3HONn MOAEnu WNM MNPOMbLILWMEHHOro obpasua no BblAENEHHON 3asiBke
yCTaHaBMnMBaeTCa MO AaTe Mnojadv Tem xe 3asBuTenem B beaepanbHbil OpraH WUCMOMHMTENbHOW BNactu no
MHTenneKkTyanbHoW COOCTBEHHOCTU NepBOHAyaribHOM 3asBKM, pacKpbiBaloWen 3T u3obpeTeHue, NorfesHyto
MoJernb MNN NPOMbIWNEHHbIN obpasel, a Npu HanuuumM nNpaBa Ha ycTaHOBMeHNe Gonee paHHero npuopuTeTa no
nepBoHavarnbHOW 3asiBKe - MO AaTe 3TOro mpuoputeTa Mpu yCrnoBWM, YTO Ha AaTy Mogayv BblAENeHHOW 3asBKu
nepBoHavanbHas 3asBka Ha nsobpeTeHune, NOMe3Hy MoAeflb UNU NPOMBbILISEHHbI 006pa3el He OTo3BaHa U He
npu3HaHa OTO3BaHHOW M BblAefleHHas 3asiBka nogaHa A0 TOro, Kak mcyepnaHa npeaycMOTPeHHasi HacTOALLMM
Kogekcom BO3MOXHOCTb MofaTb BO3paKeHue Ha pelueHve ob OoTka3e B Bblgade naTeHTa Mo nepBOHaYaribHoOW
3asBke, NMboO OO AaTbl permcTpaumn n3obpeTeHus, None3HoW MOoLenu MM MpoMbIWNEHHOro obpasua, ecnun no
nepBoOHaYvarnbHOMN 3asBKe NPUHATO peLLeHre O Bbigaye naTeHTa.

5. MNMpuroputeT n3obpeTeHns, NONE3HON MOLENN UMW NPOMbILLMIEHHOrO 0bpa3ua MoXeT OblTb YCTAHOBIIEH Ha
OCHOBaHUN HECKONbKMX paHee MOAaHHbIX 3asiBOK WM OOMOSIHUTENbHLIX MaTepuarnoB K HUM C cobntogeHnem
YCIoBWiA, NPegYCMOTPEHHbLIX COOTBETCTBEHHO MyHKTaMu 2, 3 U 4 HacTosilen ctaTbh M cTaTben 1382 HacToswero
Kopgekca.

CrtaTtbs 1382. KOHBEHLMOHHbIV NpUOpPUTET M30OpPETEHUSA, MONE3HOW MOAENN U NPOMbILLNIEHHOro obpasua

1. MNpvopuTeT n306peTeHns, NONe3HON MoAENU UMN NPOMbILLNIEHHOrO obpasua MoOXeT ObITb YCTAHOBMEH MO
AaTe nofayn nepBoi 3asiBKM Ha M306peTeHMe, NONE3HYI0 MOAENb UM NPOMBbILLNEHHbIA 06pasel, B rocyaapcTBe -
yyacTHuke MapuKCKON KOHBEHLMM MO OXpaHe NPOMbILIEHHON COBCTBEHHOCTU (KOHBEHLMOHHbIA NPUOPUTET) Npu
ycnosuun nogaym B cdoefeparnbHbli OpraH UCMOMHUTENBHOW BRacTW MO UHTENNeKTyanbHOW COBCTBEHHOCTU 3asiBKU
Ha M3obpeTeHne unu MonesHyl MoAenb B TeyeHwe ABeHaguaTu MecsileB C ykaszaHHOW faTbl, a 3asiBkM Ha
NMPOMbILLIEHHbIN O0BpaseL, - B TeYeHWe LEeCTU MeCsILieB C ykasaHHOMW AaTtbl. Ecny no He3aBUCALWMM OT 3asiBUTENS
obcTosATeNbCTBAM 3asiBKa, MO KOTOPOW MChpaluMBaeTCsl KOHBEHLMOHHbIA NpUopuTeT, He Morna ObiTb nogaHa B
yKa3aHHbIA CpOK, 3TOT CPOK MOXeT OblTb npoaneH deaepanbHbiM OpraHoOM WCMOMHUTENBHOW BRactu no
WHTENneKTyanbHoN cOGCTBEHHOCTH, HO He Gornee YeM Ha ABa Mecsua.

2. 3aaBuTenb, XenawLwmin BOCNoNb30BaTbCA NPABOM KOHBEHLIMOHHOIO NpYopuTeTa B OTHOLLEHMMN 3asBKU Ha
NPOMbILLNEHHbI 0bpasel, AOmKeH coobwnTb 06 3TOM B defeparnbHblii opraH WCMOMHUTENbHOW Bnactu Mo
WHTENneKTyanbHON CobCTBEHHOCTM OO0 UCTEYEHMs ABYX MECSLEB CO OHS MOAayv TakoM 3asBKU U NPeacTaBUTb
3aBEepEeHHYI0 KOMUIo NepBon 3asiBKW, yKa3aHHOW B MyHKTe 1 HacToswen cTtaTbu, OO UCTEYEHUS TpexX MecsaueB Co
OHS nofayn B ykasaHHbIN doefepanbHbI opraH 3asiBKM, MO KOTOPOW MCNpallnBaeTCs KOHBEHLUMOHHbIN MpuopuTeT.
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(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu 3aBepeHHasi konusa NepBon 3asiBKM He MpeAcTaBreHa B yKa3aHHbIA CPOK, MpaBo npuoputetTa TeM He
MeHee MOXeT ObITb NpusHaHO dedeparnbHbIM OpPraHOM WCMOSMHUTENBHOM BracTu MO  WMHTENNEKTyarnbHON
COBCTBEHHOCTM MO XO4aTancTBy 3asBUTENS, NMOAAHHOMY B 3TOT dhedepasnbHbIi OpraH UCNOMNHUTENBHOW BNacTu Ao
NCTEYEHMS yKa3aHHOro cpoka. Xo4aTamcTBo MOXeT ObITb YOOBNETBOPEHO MPU YCIOBUK, YTO KOMUSA NEPBON 3asBKU
3anpolleHa 3asiBUTeNeM B NaTeHTHOM BEAOMCTBE, B KOTOpOe nodaHa nepsasi 3asiBka, B Te4EHNe BOCbMU MECHALIEB
C p[aTbl nofaynm nepBOW 3asiBKM W npeactaBneHa B eaepanbHbii OpraH MCNOMHUTENbHOW BriactM Mo
WHTEeNNeKTyansHON COBCTBEHHOCTUN B TeYEHME ABYX MECALEB CO OHA €€ NornyyYyeHns 3assutenem.

(ab3au BBegeH ®enepanbHbiM 3akoHOM 0T 12.03.2014 N 35-03)

3. 3agaBuTenb, xenarLuin BOCNoNb30BaTbCA NPaBoOM KOHBEHLIMOHHOIO NpuopmuteTa B OTHOLLEHNN 3asBKU Ha
n3obpeTeHne MnyM nonesHyw Modernb, OOJKeH coobwmTb o6 3ToM B dedeparnbHbIi opraH WUCMONHUTENbHON
BMacTu MO MHTENNEKTyanbHON COOCTBEHHOCTU M MpPeAcTaBuUTb B 3TOT doeeparnbHblii OpraH 3aBEPEHHYIO KOMUIO
nepBoOM 3asBKM B TeYeHue LiecTHaguatM MecsiueB CO AHS ee Mofadv B MaTeHTHoe BeJOMCTBO rocyaapcTtsa -
yyacTHuKa [NapyKCKoM KOHBEHLMM MO OXpaHe MPOMbILLIIEHHON COBCTBEHHOCTM.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu HenpeacTaBneHMU 3aBepeHHON KONMUW NEepBON 3asBKM B yKa3aHHbIA CPOK NpaBoO npuopuTeta TeM He
MeHee MOXeT ObiTb npu3HaHO dpeaepanbHbIM OpPraHoOM WCMOMIHWUTENbHOW BAAcTU MO  UHTENMeKTyarnbHOW
COBCTBEHHOCTM MO XOA4aTancTBY 3asBUTENs, NOAaHHOMY WM B 3TOT edeparnbHbii opraH [0 UCTeYeHus
yKa3aHHOro Cpoka, Npv YCMoBMK, YTO KOMWS MepBOW 3asiBKW 3anpolleHa 3asiBuTenem B naTeHTHOM BeAOMCTBE, B
KOTOpoe nogaHa nepBas 3asBKa, B TeYeHWe uyeTblpHaguaTy MecsueB CO [OHA nojadu MepBoOW 3asiBKM U
npeacTasneHa B dhefepanbHbIi OpraH UCMONHUTENbHON BNAcTU NO MHTENNEeKTyarnbHON CO6CTBEHHOCTM B TeYeHNe
OBYX MeCsiLeB CO AHS ee NOMNy4YeHNs 3asBUTENEM.

®enepanbHbIn OpraH UCNOMHMTENBHOW BNACTU MO MHTENMNEKTyanbHOW cOBCTBEHHOCTM Bnpase noTpeboBatb
OT 3aABUTENS NPeACcTaBneHns nepeBoda Ha pPyCCKUI A3blK NEPBON 3asBKM Ha M3o0OpeTeHne unv nonesHyo Mogernb
TOMbKO B Cryvae, ecnv npoBepka AENCTBUTENbHOCTW NPUTHA3AHUSA Ha NpuopuTeT M300peTeHus Mnu Mnosie3How
MOJernu CBsi3aHa C YCTaHOBMEHeM NaTeHTOCNOCOOHOCTM 3asBIEeHHbIX M306peTeHMs Un NoNesHo Moaenu.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crartbs 1383. NocnepcTensa coBnageHus aat npuoputeTa M3obpeTeHusi, NosIe3HOM MoAeNy N NPoMbILSIeHHOro o6pasua

1. Ecnus npouecce aKkCnepTudbl YCTAaHOBIIEHO, YTO pa3HbIMU 3adaBUTENAMU NOAaHbl 3adABKUW HA MOEHTUYHbIe
I/I306peTeHI/|FI, none3Hble MoAgesnn unn npomMbllUIEHHbIE o6pa3u,b| N 3TN 3adABKM MMEKT OOHY U Ty Xe nAarty
npuopuTeTa, NaTteHT Ha M306peTeHMe, norieaHyro Mmoaesb uin ﬂpOMbIUJﬂeHHbIVI o6pa3eu, MOXeT ObITb BblaaH
TONbKO MO OAHOW N3 TaKNX 3asiBOK gy, onpeaendeMomy cornawleHmnem mexay 3adaButerdamMmun.

B TeueHue gBeHaguLaTh MecaueB Co OHA HanpaBneHusa deaepanbHbiM OpraHoOM UCMNONHUTENBHOW BNACTU Mo
WHTENNEeKTyarnbHON COGCTBEHHOCTN COOTBETCTBYHOLLErO YBEAOMISIEHUS 3asBUTENU [OIDKHbI COOOWUTE B 3TOT
cdbeepanbHbIi OpraH 0 JOCTUTHYTOM UMW COTfaLLleHUN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

I'IpM BblJa4ye naTeHTa Mo OAHOW M3 3asiBOK Bce aBTOpPbIl, yKa3aHHble B Hewn, NPpuU3HaKTCA CcoaBTOpaMun B
OTHOLWEeHUN NAeHTU4YHbIX v|3o6peTeH|/||7|, NnonesHbIX Mogenen nnm NPOMBbILLNEHHbIX O6pa3LI,OB.

B cnyyae, korga umetowme ogHy u Ty e gaTy npuoputeTta 3asBkvM Ha MAEHTUYHblE u3obpeTeHns u (1nu)
nonesHble MOAENN UNN MOEHTUYHbIE MPOMbILMEeHHbIe 06pasubl NogaHbl OAHUM U TeM Xe 3asBuTernem, nateHT
BbldaeTcsl Mo 3asBke, BblOpaHHoOM 3aaBuTenem. O cBoeM BbIOOpe 3asBUTENb OOSHKEeH CoobLWwuTb B CPOK U B
nopsiike, KOTopble NpeaycMOTpeHbl ab3alem BTOPbIM HACTOSALWLEro NyHKTa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHMe yCTaHOBMEHHOrO cpoka B (edeparnbHbIi OpraH MWCAOMHUTENbHOW BRactu Mo
WHTENNEKTyarnbHON COOCTBEHHOCTM OT 3asiBUTENEWN He MOCTYNUT YyKa3aHHOe COOoOLleHWe wunu XoJaTanucTBO O
nNpoAneHnn yCTaHOBMEHHOMO CPoKa B Mopsake, npegycMOTPEeHHOM NyHKTOM 6 ctatbn 1386 HacTosdwero Kogekca,
3as51BKM NPU3HAKOTCS OTO3BaHHbLIMU.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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2. MNpw coBnageHMn gaTt npuoputeTa M3obpeTeHus U MOEHTUYHOW eMy MOJIe3HOW MOAENN, B OTHOLLEHUU
KOTOPbIX 3as1BKM Ha Bblga4dy NaTeHTOB NodaHbl OAHUM U TeM Xe 3asaBuTenem, nocne Bblgayn nateHTa no O4HOW 13
Takux 3asiBOK Bbl4aya nNaTeHTa Mo ApYron 3asiBKe BO3MOXHa TOMbKO NpuW yCnoBUW Nodayun B dpeaepanbHbIin opraH
WCNONHUTENBHON BMNAcTW MO WHTENNEeKTyanbHONW COOGCTBEHHOCTW obnagatenem paHee BblAaHHOMO naTeHTa Ha
MOEHTUYHOE M300peTeHne NN UOEHTUYHYK MOMEe3Hyld MOAEeNb 3asiBIeHMst O MpeKpalleHnun OeNCTBUS 3TOro
nateHTa. B aTom cnyvae gencreve paHee BblAaHHOIO NaTeHTa MpekpallaeTcs co AHS nybnvkauun cBe4eHun o
Bblaye naTeHTa no Apyron 3asiBke B COOTBETCTBMU cO cTaTbel 1394 HacTosiwero Kogekca. CBegeHus o Bblgade
naTteHTa Ha u3obpeTeHMe unu MnonesHyl MOAENb U CBeOeHUs O MpekpalleHMn OEWCTBUS paHee BblAaHHOro
nateHTa nyormMKytTCs OQHOBPEMEHHO.

3. kcnepTn3a 3afBKU Ha Bbigavy NaTeHTa.
BpemeHHas npaBoBas oxpaHa u3o6peTeHus

(B peq. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-03)

CraTtbsa 1384. ®opmanbHas akcnepTu3a 3asiBKM Ha M3obpeTeHune
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mo 3asBke Ha wn30bpeTeHWe, nocTynueBllen B eaepanbHbid OpraH MCMOMHUTENbHOW BriacTm no
MHTEeNneKkTyanbHOW COBGCTBEHHOCTW, MPOBOAUTCA dhopmaribHas 3KcnepTusa, B npouecce KOTOpOoW NpOBEPSAITCH
Hanuune AOKYMEHTOB, MpedyCMOTPEeHHbIX NyHKTOM 2 ctatb 1375 HacToswero Kogekca, u Mx COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHUsM.

2. O nonoxwutenbHOM pesynbTate hopmanbHON 3KCMepTU3bl 3asBKM Ha M300peTeHVe M O gate nogauu
3asBK/M Ha m3obpeTeHue deaepanbHbIi OpraH UCMONHUTENbHON BNACTU MO WHTENNEKTyanbHOW COBCTBEHHOCTM
yBeOoMNSAeT 3asBUTENs He3ameannTernbHO nocne 3aBepLueHns opmarnbHOM SKCNepTu3bl.

3. Ecnu 3asiBka Ha M300peTeHne He COOTBETCTBYET YCTAHOBIEHHbIM TPeGOBaHUSIM K JAOKYMEHTaM 3asiBKU,
chenepanbHbI OpraH WCNOMHWUTENBHOW BMACTM MO WHTENMEKTyanbHOW COBCTBEHHOCTW HamnpaBnsieT 3asiBUTENO
3anpoc ¢ NpeasnioxXeHnem B TeYEHWe Tpex MeCsLleB CO [HS HanpaBrieHWs 3anpoca npeacTtaBuTb UCNpPaBrieHHble
UMM HegjocTawwme OOKyMeHTbl. Ecnu 3asButens B YCTAHOBMEHHbIM CPOK He MpeAcTaBWT 3anpalluvBaemble
[OKYMEHTBI UMK He MoJdacT Xo4aTalcTBO O MPOAMEHMU 3TOrO CPOKa, 3asiBka MPU3HAETCsl 0TO3BaHHOW. DTOT CPOK
MOXET ObITb NMPOANEH ykasaHHbIM deepanbHblM OpraHoM UCTONMHUTENBHOM BMACTW, HO He Goree YeM Ha OecaTb
MecsiLieB.

4. Ecnv npw npoBegeHnn opmanbHOW 3KCNepTU3bl 3asiBKM Ha M3006peTeHne yCcTaHOBMEHO, YTO 3asiBKa Ha
n3obpeTeHne nogaHa ¢ HapyLleHnem TpeboBaHus eanHcTBa M3obpeTeHus (MyHKT 1 ctatbu 1375), deaepanbHbIn
OopraH UCMNOMHUTENbHOW BMAacTy MO MHTENNEKTyanbHOMW COOCTBEHHOCTU MpeanaraeT 3asiBUTENO B TeYEeHNe Tpex
MecsileB CO [HSA HarpaBfeHUs WM COOTBETCTBYIOLLEro YBEOOMIIEHWS COOOLUTb, Kakoe W3 3asiBMEHHbIX
N3006peTeHnn OMKHO paccMaTpmBaThCH, U NP HE06X0ANMMOCTY BHECTU U3MEHEHNSI B AOKYMEHThI 3asaBku. [dpyrue
3asBreHHble B 3asBke M3obpeTeHus MOryT ObiTb OOpMIeHbl BblAeneHHbIMU 3asiBkamun. Ecnu 3assutens B
YCTaHOBMEHHbIA CPOK He COOBLNT, Kakoe M3 3asBEHHbIX WM300peTeHnn OOSMKHO paccmaTpuBaTthbCHd, U He
npegctaBuT B Cryd4ae Heob6XOAMMOCTM COOTBETCTBYHOLUME [OOKYMEHTbl, paccMmaTpusBaeTcs u3obpeTeHue,
yKkasaHHoe B hopmyne n3obpeTeHnsi NnepBbIM.

5. Ecnn npu npoBegeHuM opmanbHOM 9KCNepTusbl 3asBKM Ha WU300peTeHue YCTaHOBMEHO, 4TO
npeacTaBreHHble 3asBUTeneM AONONHWUTENbHbIE MaTepuanbl U3MEHSIOT 3asBKy MO CYLeCTBY, MPUMEHSTCH
npaeuna ab3aua TpeTbero nyHkTa 6 ctatem 1386 HacToswero Kogekca.

CrtaTbs 1385. MNy6nukauusa ceegeHuU o 3asBKe Ha UsobpeTeHne

1. PepepanbHbI OpraH WCMNOMHUTENBbHOW BRACTU MO WHTENNEKTyanbHOW COBGCTBEHHOCTU MO UCTEYEHMM
BOCEMHAgLATU MecsaueB C AaTbl MOAayn 3asBKM Ha un300peTeHue, npolweawen opManbHyr 3KCNepTusy c
NONoXUTernbHbIM pe3ynbTaToMm, NyonukyeT B odumumanbHOM OtonneteHe cBedeHWs O 3asiBKE Ha M3obpeTeHue.
CoctaB nybnukyemblx cBefeHWA onpegensetca degepanbHbiM - OPraHoOM — MCNOSMHWUTENBHOW — BRacTw,
OCYLLEeCTBMSAOLMM HOPMAaTMBHO-NPaBOBOE PerynupoBaHne B chepe MHTeNnekTyanbHon COOCTBEHHOCTH.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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ABTOp 1306peTeHNs BNpaBe oTkasdaTbCs ObITb YNOMSHYTHIM B KQYECTBE TAKOBOrO B NMy6IMKyeMbIX CBEOEHUSIX
0 3asBKe Ha n3obpeTeHue.

Mo xopaTancTBy 3asiBUTENSs, NMO4AHHOMY OO UCTEYeHWs ABeHaauaT MecsileB C AaTtbl Nogayn 3asiBkM Ha
n3obpeTeHne, deaepanbHbli opraH MUCMOMHUTENBbHOW BRACTU MO MHTENNEKTyanbHON COOGCTBEHHOCTM MOXET
onybrnvkoBaTb CBEAEHMS O 3asBKE [0 UCTEYEHMS BOCEMHAALATN MeCsILIEB C AaThbl €€ Noaayu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

My6nvkaums He NpPOM3BOAMTCS, €CNU OO0 UCTeYeHus NATHaduaTM MecsueB C AaTbl nogayn 3asiBKM Ha
n3obpeTteHne oHa Obina oTo3BaHa MNKU NpusHaHa OTO3BaHHOW NMOO Ha ee OCHOBaHUKM COCTOSNach perncTpauus
n3obpeTeHus.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Jloboe nuuo nocrne nybnvkauMm CBeOEeHWA O 3asdABKe Ha u3obpeTeHMe BrpaBe O3HaKOMWUTLCH C
OOKYMEeHTaMK 3asiBKM, eCnn 3asiBka He OTO3BaHa W He Mpu3HaHa OTO3BaHHOW Ha gaTy nybnukauum ceefeHun o
Hen. MNopsagoK O3HaAKOMMEHUA C OOKYMEHTaMu 3asiBKM M BblAayu KOMWUMA Takmx LOKYMEHTOB YCTaHaBNMBaEeTCA
deneparnbHbiM OpraHoOM WCMOSTHUTENBHOW BNAcTK, OCYLLECTBISIOWNMM HOPMAaTUBHO-NPABOBOE pPErynMupoBaHue B
ccoepe UHTEeNNeKTyansHON COBCTBEHHOCTH.

3. B cny4ae nybnukaumm cBegeHwW O 3asiBke Ha u3obpeTeHume, koTopas Ha gaty nybnukaumm 6bina
O0TO3BaHa WNM MNpu3HaHa OTO3BaHHOW, Takne CBeOEHUS He BKIIOYAKTCA B YPOBEHb TEXHWUKA B OTHOLLEHMU
nocreyloLwmx 3asBOK TOro e 3asdABUTens, MoAaHHbIX B deaepanbHbli OpraH WCMOMIHUTENbHOW BRactu no
WHTENneKTyanbHONn cobCTBEHHOCTM OO0 UCTEeYEeHUs ABeHaauaTn MecsueB CO AHA nyGruvkaumm cBeAeHUn O 3asiBke
Ha nsobpeteHue.

CTtaTbs 1386. QkcnepTnsa 3asiBKU Ha M3obpeTeHUe No CyLlecTBY
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

1. Mo xopatancTBy 3asBWUTENsA UNN TPEeTbMX MWL, KOTOpoe MOXeT ObiTb nogaHo B dedepanbHbi OpraH
NCMOMHUTENbHOW BNAacTy MO WMHTENNEeKTyanbHOMW COBGCTBEHHOCTWM NpW nojadve 3asBkM Ha m3obpeTteHue wnnu B
TeYeHne Tpex fneT C AaTbl Nogayn 3TOW 3asiBKW, M NPW YCMOBWUM 3aBepLUueHus opmanbHOW 3KCnepTusbl 3TON
3asBKM C MOJSIOKMUTENMbHLIM Pe3ynbTaToM MNPOBOAMTCHA 3KCNepTusa 3asBkM Ha usobpeTeHne no cyuwectsy. O
MOCTYNMBLUMX XOAaTalcTBax TPETbMX MWL, yKasaHHbIA deaepanbHbIi OpraH UCNOMHUTENbHOW BNacTy yBeaoMseT
3asBuTenNs.

Cpok nojayn xopaTaicTea O NPOBEAEHWUN IKCNEPTU3bl 3asiBKM Ha M306peTeHne Mo CylecTBy MOXeT ObiTb
npoaneH deaeparnbHbIM  OPraHoOM  UCMOMHUTENbHOW BNactu MO WMHTENMEKTyanbHOW COOGCTBEHHOCTU MO
Xo[aTancTBy 3asiBUTENS, NOAaHHOMY 4O UCTEYEHUS 3TOr0 Cpoka, HO He Bornee YeM Ha ABa Mecsua.

Ecnn xopartaiicTBO O MpOBEAEHMU SKCMepTUsbl 3asiBKM Ha K30GpeTeHne Mo CyWecTBy He ModaHo B
YCTaHOBIEHHbI CPOK, 3asiBKa NpU3HaeTCsl 0TO3BaHHOM.

2. SKCﬂepTM3a 3adABKM Ha M306peTeHV|e Nno CyLecCTBY BKIHOYaeT:

I/IH(bOpMaLI,I/IOHHbIVI NMOUCK B OTHOLUEHUWN 3aABIIeHHOro |/|306peTeHv|;| ona onpepeneHna ypoBHA TeXHUKKU, C
y4€TOM KOTOPOro 6yp,eT OCYLLECTBIIATLCA NpoBepKa naTeHTocrnocobHOCTH I/I306peTeHVIFI;

NpOBEPKY COOTBETCTBUSA 3asIBIIEHHOIO M300peTeHns TpeboBaHMAM, YCTaHOBMEHHBIM NyHKTOM 4 cTtaTbu 1349
HacTodawero Kogekca, n ycnoBmam naTeHTOCNOCOOHOCTN, yCTaHOBMNEHHbIM ab3aLemM nepBbiM NyHKTa 1, nyHKTammn 5
n 6 ctatbn 1350 HacTosiwero Kogekca;

NpPoBepKY [OOCTAaTOMHOCTU PaCKPbITUS CYLUHOCTU 3asiBNIEHHOTO M300peTeHus B [OOKYMEHTax 3asiBKu,
NpeaycMOTPEHHbIX noanyHkTamu 1 - 4 nyHkTa 2 ctaTtbn 1375 HacToswero Kogekca u npeacraBneHHbIX Ha aaTty ee
nogdauu, Ans OCyLEeCTBNEeHUs! M306peTeHns CneunannucTom B JaHHOW 06nacTy TEXHUKY;

NPOBEPKY COOTBETCTBUS 3asIBIIEHHOTO M300peTeHust YCNoBUSIM MaTEHTOCNOCOBHOCTU, MPedyCMOTPEHHbIM
ab3auem BTOpbIM NMyHkTa 1 cTtaThn 1350 HacTosAwero Kogekca.
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dPepnepanbHbll  OpraH  UCMNOMHWTENBHOW BNacTM MO WHTENMEKTyarnlbHOW COOGCTBEHHOCTWM HamnpaBnseT
3aaBUTEN0 OTYET 06 MHAPOPMALMOHHOM MOUCKE.

MHOpMaLMOHHBIA NOUCK B OTHOLIEHMU OOBEKTOB, yKasaHHbIX B NyHkTe 4 ctatbm 1349 n nyHktax 5 1 6
ctatbn 1350 HacTosiwero Kogekca, He npoBoauTCA, O YeM hbedepanbHbln OpraH UCMOMHUTENBHOW BRAcTu Mo
WHTENNEeKTyarnlbHON COOCTBEHHOCTN YBEAOMITSET 3asiBUTENS.

Mopsagok npoBefeHUs MH(OPMaUMOHHOINO Mnoucka W MNpeacTaBfieHMst OT4eTa O HEM YyCTaHaBnMBaeTcs
denepanbHbiM OpraHoOM WCMOMHUTENBHOW BNAcTW, OCYLLECTBSIOWNM HOPMAaTUBHO-NPABOBOE perynnupoBaHue B
ccepe UHTennekTyansHon cCOBCTBEHHOCTH.

3. Ecnu xopaTaiicTBo 0 NPOBEAEHUM IKCNEePTM3bl 3asiBKM Ha 1306peTeHme Mo CyLlecTBy nogaHo npu nogaye
3asBKU 1 MO 3asiBKe He MCrpaluMBaeTCa NpuopuTeT Gonee paHHUI, Yem AaTa nogayn 3assku, heaepanbHbii opraH
MCNOMNHUTENbHOMN BJ1aCTn no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBGCTBEHHOCTH HanpaBnAaAeT 3adBUTENO  OTHET o6
I/IH(bOpMaLLI/IOHHOM Nnouncke A0 UCTe4YeHna cemMn MmecsaueB CO AHA Ha4dana 3KCnepTusbl 3adABKU Ha M306peTeHVIe no
CYLLECTBY.

Cpok HanpaBneHus 3aaBuTento otyeTa 06 MHAPOPMALMOHHOM Moucke MoxeT ObiTb NpoasieH deaepanbHbIM
OpraHOM WCMOSMHUTENbHOW BRacTM MO WHTENneKTyanbHOW COOCTBEHHOCTW, €CnN BbisiBIeHa HeobXO0AUMOCTb
3anpoca B Apyrmx opraHm3aumsax UCTOYHMKa MHopMaLumK, oTCyTCTBYOWero B poHAax ykasaHHoro dpegepansHoro
opraHa WCMOMIHUTENbHOW BRacTW, UMW 3asiBNeHHOe u300peTeHMe OxapakTepu3oBaHO TakuMm obpasom, 4TO 3TO
AernaeT HeBO3MOXHbIM NpoBeAeHne MHAOPMAaLMOHHOIO Noucka B ycTaHOBIeHHOM nopsigke. O npoaneHun cpoka
HanpasneHuss otyeta 06 MHPOPMALMOHHOM MOMCKE M O MPUYMHAX €ro NpoAaneHus ykasaHHbin denepanbHbIn
OpraH UCMOMHUTENBHOW BracTu yBeAOMISEeT 3adBuTens.

4. 3asBuTenb U TpeTbM Nuua BrApaBe XxOopaTanWcTBOBaTb O MPOBEAEHUM NO 3asiBKe Ha un3obpeTeHue,
npoweawen ¢OopManbHY0 3KCMepTU3y C MNOMOXUTENbHbIM pe3ynbTatoM, WMHEPOPMAaLMOHHOro novcka Aang
onpefeneHns ypoBHA TEXHWKW, C y4eTOM KOTOporo OydeT OCyLIeCTBNATbCA MNpOBEpKa MNaTeHTOCNOCOGHOCTU
3asBrneHHoro wmnsobpeteHus. [lopsgok w  ycrnoBus NpoBedeHUs Takoro WHAOPMAaUMOHHOTO Mnoucka W
nNpefocTaBneHns CBeAeHW O ero pesynbTatax ycTaHaBnuBaroTcs degeparnbHbIM OPraHoM WCMOSHUTESbHOW
BMacTu, OCYLLECTBNSALWNM HOPMaTUBHO-NPABOBOE perynMpoBaHne B chepe NHTENNeKTyanbHON COBCTBEHHOCTU.

5. lNo 3asBke Ha n3obpeTeHne, onybnnkoBaHHOW B MOpsAKe, ycTaHOBNEHHOM ctaTben 1385 HacTtoswiero
Kopgekca, chegepanbHbIt OpraH UCNOMHUTENBHOW BRAcTV MO UHTeNMeKkTyanbHo co6CTBEHHOCTU NyBNNKyeT oTyeT
06 nHpopmaLMoHHOM Nnovcke, NPOBEAEHHOM B MOPSAKE, YCTAHOBMEHHOM MyHKTaMu 2 1 4 HacTosILEeln CTaTby.

Mocne nybnukaumu ceegeHUn 0 3asiBKe Ha n3obpeTeHne nioboe N1uo Brpase NpeacTaBUTb CBOM 3aMevaHuns
B OTHOLUEHMUN COOTBETCTBUSA 3a8BIIEHHOIO N306peTeHns yCnoBMAM NaTeHTOCNOCOBHOCTH, YCTAHOBMNEHHbIM CTaTbewn
1350 HacTtosiwero Kopekca. Takue nvua He NpvHMMAlOT yyYacTue B NPOM3BOACTBE MO 3asBke. 3ameyvyaHus
YYUTBIBAKOTCA MPU NMPUHATUK PELLEHUS MO 3asiBKe B Nopsiake, yCcTaHoBNeHHOM cTaTbel 1387 HacToswero Kogekca.

Mopsnok M CpokM MHAPOPMMPOBAHUS 3asIBUTENS O pesynbTatax NpoBeaeHUs UHOPMALMOHHOMO noucka u
nybnukauum otyeTa O TakOM MOWCKEe YCTaHaBNMBalTCA defepanbHbIM OpraHOM WCMOMHUTENBHOW BRacTy,
OCYLLECTBMSAOLMM HOPMaTUBHO-MPABOBOE pPerynnpoBaHue B cpepe MHTENNeKTyanbHoW COGCTBEHHOCTU.

6. B npouecce akcnepTu3sbl 3asiBKM Ha u3obpeTeHne Mo cywlecTBy deaepanbHbll OpraH UCNOMHUTENbHOW
BNAacTU MO WHTENNEKTyarbHON COBCTBEHHOCTU MOXET 3anpoCuTb Yy 3asiBUTENS AOMOMHUTENbHbIE MaTepuansl (B
TOM 4YnCIie N3MEHEHHYIO hOpMYny n300peTeHust), 6e3 KOTopbIX NPOBEAEHMNE IKCNEPTU3bI UNN MPUHATUE PEeLLEHMS
0 Bblgaye nateHTa Ha M306peTeHne HEBO3MOXHO. B aToM cnyyae gononHutenbHble Matepuansl 6e3 nameHeHus
3asBKM MO CYLLECTBY AOIMKHbI ObITb MpeacTaBneHbl B TEYEHME TPEX MECSALEB CO AHSA HanpaerieHWst 3anpoca unu
KONuUiA MaTepuanos, MPOTUBOMNOCTABIEHHbIX 3asiBKe, NMPU YCITOBUM, YTO 3asiBUTESNb 3aNpOCKIT KOMUKU B TEYEHWNE ABYX
MecsiLleB CO [Hs HanpaBlieHMs 3anpoca YykasaHHOro chefepanbHOro opraHa WCMONHUTENbHOW BriacTu. Ecnu
3asBUTENb B YCTAHOBIIEHHLIA CPOK HE MPEACTaBUT 3anpallvBaeMble MaTepuarnbl UNM He nogacT Xo4aTancTBo O
NPOANEeHNN STOr0 Cpoka, 3asiBka Mpu3HaeTca O0To3BaHHOW. CpokK, YCTAHOBMEHHbI ANs nNpeacTaBneHust
3a8BUTENEM 3anpalivMBaeMbiX MaTepuanoB, MOXeT OblTb NpoafieH YykasaHHbIM d)egepanbHbiM  OpraHoMm
NCMONHNTENBHOWM BNacTu He 6onee 4YemM Ha AecsTb MeCcsLEB.

Ecnun npu npoeegeHunn aKCnepTusbl 3adBKU MO CylleCTBY YCTAHOBJIEHO HapylleHune Tpe6OBaHVI9| ednHCTBa
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n3obpeTeHuns, NPUMEHSIIOTCS NnonoxeHnsa nyHkTa 4 ctaten 1384 HacTodwero Kogekca.

B cnyuyae, ecnu 3aaBuTenem npeacrasneHbl JONONHUTENbBHbIE MaTepuarbl, MPOBEPSETCH, HE N3MEHSIOT Nu
OHM 3asiBKy no cyuwecTtBy (ctatbss 1378). [ononmHuTenbHble Martepuanbl B 4acTu, U3MEHSIOWEN 3asiBKy Mo
CyLLeCcTBY, NPV PacCMOTPEHUN 3asBKM Ha M30OpeTeHne BO BHUMAHME He NMpUHUMaloTCs. Takve matepuanbsl MoryT
ObITb NpeACTaBneHbl 3asiBUTENEM B KayecTBE CaMOCTOATENbHOM 3asaBku. dedepanbHbii OpraH UCMOMHUTENbHON
BMacTuW MO MHTENMEKTyarnbHOW COOCTBEHHOCTU yBeAoMMSeT 06 9TOM 3aaBUTENS.

Cratbs 1387. PelueHue o Bbiaa4ye naTeHTa Ha u3obpeTeHue, 06 oTKase B ero Bbiga4ve Unum o Npu3HaHUM 3asiBKU OTO3BaHHOM
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Ecnn B pesynbTate aKkcnepTusbl 3asBKUM Ha M300peTeHMe No CyLecTBy YCTaHOBMNEHO, YTO 3asBrEHHOe
n3obpeTeHune, KOTOpPoe BblipaXXeHO hOPMYIION, NPeaNoXKEeHHOW 3asaBUTENEM, He OTHOCUTCS K 06bekTam, ykasaHHbIM
B nyHkte 4 cratbu 1349 Hactoawero Kopgekca, COOTBETCTBYET YCMOBUAM NaTEHTOCNOCOGHOCTH,
npegycMmoTpeHHbiM ctatbert 1350 HacToswero Kogekca, U CyLHOCTb 3asBIIEHHOro U3obpeTeHns B AOKyMEHTax
3asBKM, NpegyCMOTPEeHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctatbn 1375 HacTosiwero Kogekca n npeacTaBneHHbIX Ha
OaTy ee nojayun, packpbiTa ¢ NOMAHOTOM, AOCTAaTOMHOW AMsi ocylwecTBneHns nsobpeteHuns, denepanbHbid OpraH
WCMNOMHUTENBbHOW BNAacTM MO WMHTENNEKTyanbHONW COOCTBEHHOCTW MPUHMMAaET peLleHue O Bbldaye naTeHTa Ha
n3obpeteHne ¢ aton dopmynon. B pelleHun ykasbiBalOTCA Aata nogadvv 3asiBKM Ha M300peTeHne u gara
npuopuTeTa n3o6peTeHus.

Ecnn B npouecce 3kcnepTu3bl 3asBKM Ha M300peTeHWe Mo CyLecTBY YCTaHOBMEHO, YTO 3asiBNIEHHOE
n3obpeTteHmne, KOTopoe BbipaXXeHo POPMYIon, NPeanoXeHHON 3asBUTENEM, HE COOTBETCTBYET XOTSA Obl 0AHOMY M3
TpeboBaHWA UM YCMOBUN MATEHTOCNOCOOHOCTK, YyKa3aHHbIX B ab3aue nepBOM HACTOALWEro MnyHKTa, nmMbo
OOKYMEHTbI 3asiBKW, Ykal3aHHble B ab3aue NepBOM HACTOSLLEro MyHKTa, He COOTBETCTBYIOT NpenyCMOTPEHHbIM
atTum abs3auem TpeboBaHusM, epepanbHbli  OpraH  WMCMOMHUTENbHOW BRAcTM MO MHTENeKTyanbHON
COBCTBEHHOCTM NPUHMMAET peLleHne 06 OTKa3e B Bblgayve naTeHTa.

o npuHATUS pelueHnss o6 oTkasle B Bblgaye nateHTa denepanbHblii OpraH UCMOMHUTENbHOW BnacTu no
WHTEnneKkTyanbHOM COOCTBEHHOCTM HanpaBnseT 3asiBUTEN0 YBEAOMSIEHME O pesynbTaTax MNpPOBEPKM
NaTeHTOCNOCOBHOCTM 3asiBNEHHOTO M30BpeTEHMS C NPeaNoXeHNEM NPEACTaBUTL CBOM JOBOAbI MO NPUBEAEHHbLIM B
yBegomneHun motmeam. OTBET 3asiBUTENs, coaepXaluin A4oBoAbl MO NPUBEAEHHbIM B YBEAOMIIEHUN MOTMBAM,
MOXeT ObITb NpeACTaBneH B TeYEeHNe LeCTM MeCSILLEB CO HS HarnpaBneHus eMy yBELOMMEHUS.

2. 3asBka Ha n306peTeHne NpM3HaeTCs OTO3BAHHOW B COOTBETCTBMM C NOSMOXKEHUSAMWN HACTOSILLEN rMaBbl Ha
OCHOBaHUM peLleHuns hefepanbHOro opraHa UCMONHUTENBHOM BNACTW N0 UHTENEKTYanbHOW COGCTBEHHOCTM.

3. PelueHue cepepanbHOro opraHa WCMOSNHUTENBHOW BMNacTU MO MHTENNEKTyanbHoW COBCTBEHHOCTU O
Bblaaye nateHTa Ha usobpeTeHue, 06 OTkase B Bbldaye NaTeHTa Ha U3oBpeTeHue WUNu O MPU3HAHWM 3asiBKU Ha
n306peTeHne OTO3BaHHOM MOXeT GObiTb OCMOPEHO 3asBUTENEM MyTem MoAayYu BO3PaXeHWs B yKasaHHbIN
chefeparnbHblii opraH UCMONHUTENBHOW BRacT B TEYEHUE CEMW MECSILLEB CO AHS HamnpaBMneHUs UM 3asiBUTENO
COOTBETCTBYIOLLErO PELUEHUS] UMK 3aMpOLUEHHbIX B YKa3aHHOM cbeeparnibHOM OpraHe WCMONMHWUTENbHOW BRacTu
KOMWIA MaTepuarnos, KOTOPble NPOTMBOMNOCTaBIEHbI 3asiBKE U yKa3aHbl B PeLLEHNM 06 OTKa3e B Bbigaye naTeHTa,
MpY YCNOBUM, YTO 3asiBUTESb 3anpoCuIl KOMUK 3TMX MaTepuarnoB B TEYEHWE TPEX MECALEB CO [HS HanpaBreHus
peLUeHusi, IPUHSATOrO Mo 3asiBKe Ha M306peTeHue.

CtaTtbs 1388. NpaBo 3asBUTeNs 3HAKOMUTLCA C NAaTEeHTHbLIMU MaTepuanammu

3aaBuTenNb BNpaBe 3HAKOMUTBCS CO BCEMW OTHOCALLMMUCS K NAaTEHTOBAHMIO M30OpeTeHNA MaTepranamu, Ha
KOTOpble UMEETCS CChINiKa B 3anpocax, OTYeTax, PELIEHUsX, YBEAOMITEHNSIX UMW UHbIX AOKYMEHTaXx, Noy4YeHHbIX
UM 13 denepanbHOro opraHa UCMOMHUTENBHOW BRAcTU MO MHTENNEKTyanbHON COBCTBEHHOCTU, 3a UCKIOYEHNEM
OOKYMEHTOB 3adABKW, C KOTOpPbIMU He BrpaBe O3HAaKOMWUTbCA noboe nnuo (B YaCTHOCTU, 3aABKWU, yKa3aHHOI7I B
yBEeAOMINEHNN, NPpeayCMOTPEHHOM ab3aLem BTopbiM nyHkTa 1 ctaTbn 1383 HacToswero Kogekca), ecnv cBeaeHus
O Takow 3asiBke He onybnukoBaHbl. Konuwm 3anpalimBaembix 3asiBMTeNneM B yka3aHHOM dyedeparibHOM OpraHe
NaTeHTHbIX JOKYMEHTOB HanpaBlAlOTCA eMYy B Te4eHne Mecdla Co OHA NoflydeHua 3anpoca.
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 89 n3 157

HageXHasa npaBoBas noaaepXxka



"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pea. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Oata coxpaHeHus: 07.12.2017

Crtatbs 1389. BoccraHoBneHue nponyuweHHbIX CPOKOB, CBA3aHHbIX C NpoBeAeHUeM 3KCNepTU3bl 3asiBKU Ha M306peTeHVIe

1. TlponyweHHble 3asBuTENneM OCHOBHOW WNW MPOASIEHHbI CPOK npeAcTaBreHns [OKYMEHTOB WNnn
OOMONHUTENbHBLIX ~ MaTepuanoB MO  3anpocy dedepanbHOro  opraHa  UCMOMHMTENbHOW  BAactu  no
WHTEnneKkTyanbHon cobcTBeHHOCTM (MYHKT 4 ctatbm 1384 n nyHKT 6 ctatbm 1386), cpok nogaum xogaranmcrea o
NpoBeAEHUN IKCNEPTU3bI 3asABKN HA N306peTeHne no cywecTBy (NyHKT 1 ctaTbn 1386) 1 Cpok nogaymn BO3paxeHns
B YKa3aHHbI dpefeparnbHbll opraH UCMONMHUTENbHOM BnacTu (NyHKT 3 ctatbn 1387) MOryT GbiTb BOCCTAaHOBMEHDI
yKa3aHHbIM  begepanbHbIM - OPraHOM  UCMOMHUTENBHOW BracTU MpU  YCMOBWUW, YTO 3asdBUTENb  YKaxeT
yBaXWUTENbHbIE MPUYMHBI, MO KOTOPLIM HE Bbin cobnaeH CPok.

BoccTaHoBnEeHMe CpOKOB, MPeayCMOTPEHHbIX MNyHKTOM 4 ctatbum 1384, nyHktamm 1 n 6 ctatbn 1386
HacTosiero Kopekca, ocyllecTBRsieTcs B COOTBETCTBMM C MOJIOXKEHMSMW HACTOSILEW rnaBbl HA OCHOBaHWU
pelleHus epepanbHOro opraHa MCMOMHUTENbHOW BRAacTV MO MHTennekTyanbHou cobcTBeHHOCTM 006 OTMeHe
peLLeHns 0 NpU3HaHNM 3asiBKM OTO3BaHHOW U BOCCTAHOBMEHUUN MPOMYLLIEHHOIO CPoKa.

(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. XopaTancTBO O BOCCTAHOBIIEHUM MPOMYLLEHHOrO Cpoka MOXET ObITb MOAaHO 3asiBUTENEM B TeveHue
ABeHaaLaTh MecsiLeB CO OHS UCTeYEHMs1 YCTaHOBMNEHHOro cpoka. XoaaTancTBO NofdaeTcsi B oeaeparnbHbIi opraH
NCNONHUTENBHON BNACTN NO MHTENNeKTyanbHOM COBCTBEHHOCTU OAHOBPEMEHHO:

C [OOKyMEHTaMW WMM [OOMONHUTENbHLIMW MaTepuanamu, ONns nNpeacTaBneHuMst KOTOpbIX Heobxoanmo
BOCCTaHOBMEHNE CpoKa, NMbo C XoAaTalCTBOM O MPOANEHUN CpoKa MpeacTaBreHust 3TUX AOKYMEHTOB MMM
mMaTepuranos;

nnbo ¢ xogaTancTeom o npoeeaeHunn aKkCNepTnu3bl 3adBKN Ha M306peTeH|/|e no CyuwecTBy,

nMbo C Bo3paxeHnem B dedepanbHbli OpraH MWCMOMHUTENbHOW BNactu NO  MHTENneKTyanbHOW
co6CTBEHHOCTMH.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1390. dkcnepTu3a 3asiBKU Ha NONE3Hy0 MoAerb
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mo 3asBKe Ha nonesHyl MoAenb, MOCTyNMBLUEW B pedepanbHbIi opraH UCMONMHUTENbHOW BriacTu Mo
WHTENNeKTyanbHOoN CcOBCTBEHHOCTU, MPOBOAMTCSA hbopManbHas 3KCnepTusa, B MPOLLECCEe KOTOPOW NpoBepsioTcs
HanMyune [OKYMEHTOB, NMPeAYyCMOTPEHHbIX MyHKTOM 2 cTatbu 1376 HacTtoswero Kogekca, U MX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHMAM.

Mpy NONOXUTENbHOM pe3ynbTaTe PopMarnbHON 3KCNepPTMU3bl MPOBOAUTCS IKCMEepTU3a 3asiBKM Ha MONesHyto
Mogernb Mo CYLLIECTBY, KOTopas BKOYaeT:

MHOPMALIMOHHBIN MOUCK B OTHOLLEHUN 3asiBIIEHHOW NONe3HOM Moaenu Ang onpefeneHns YpoBHSA TEXHUKM,
C Y4ETOM KOTOPOro OYAET OCYLLECTBNATLCA MPOBEPKa NAaTEHTOCNOCOOHOCTY 3asiBNEHHON NOMEe3HOW MOAenw;

NpPoBEpPKY COOTBETCTBUA 3asBfIEHHON NOSie3HOW Moaenu TpeboBaHWAM, YCTaHOBMEHHbIM MYHKTOM 4 cTaTbu
1349 HacToswero Kogekca, n ycnoBmsaM naTeHTOCNOCOOHOCTU, NpeayCMOTPEHHbIM ab3auem nepsbiM nyHkTa 1,
nyHktamu 5 1 6 ctatbn 1351 HacToswero Koaekca;

NPOBEPKY AOCTATOYHOCTU PACKPbITUS CYLUHOCTU 3asiBMEHHOW MONIE3HOW MOAENVM B [OOKYMEHTax 3asiBKU,
npeaycMOTPEeHHbIX noanyHkTamu 1 - 4 nyHkTa 2 ctatbn 1376 HacTosiwero Kogekca n npeacTaBneHHbIX Ha AaTty ee
nogayu, onsi OCyLLEeCTBNEHMS NONE3HON MOAENN CNeLNannucTomM B aHHOW 00NacTn TEXHUKMY;

NMPOBEPKYy  COOTBETCTBUSI  3asiBNIEHHOM nonesHom MoAenun  ycrnoBusIM NaTeHTOCNOCOBHOCTH,
npeaycMoTpeHHbIM ab3avuem BTopbiM nNyHkTa 1 ctatbn 1351 HacToswero Kogekca.

MHdopMaUUVOHHbIA NOUCK B OTHOLLEHWM OOBLEKTOB, yKkasaHHbIX B nyHkTe 4 ctatbn 1349 m nyHktax 5 n 6
ctatbnm 1351 HacTosiwero Kogekca, He npoBoAUTCA, O 4YeM hedeparnbHbI OpraH UCMOMHUTENBHOW BRAcTu Mo

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 90 n3 157

HageXHasa npaBoBas noaaepXxka



"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pea. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Oata coxpaHeHus: 07.12.2017

MHTeHHeKTyaﬂbHOVI COBCTBEHHOCTH yBeOoOMINAET 3aABUTENA.

2. Ecnn B pesynbTaTe 9KCNepTM3bl 3asiBKM Ha MOMNE3HYl MoAeNb MO CyLeCcTBY YCTaHOBIEHO, 4TO
3asiBNEeHHas nonesHas MoAenb, KoTopas BblpaxkeHa (OpMyrion, MpearioKeHHOW 3asiBUTENeM, He OTHOCUTCH K
ob0bekTaMm, ykasaHHbIM B nNyHkTe 4 cTtatbu 1349 HacTosiwero Kopekca, COOTBETCTBYET YCIOBUSM
naTeHToCnocoBHOCTH, NpeaycMoTpeHHbIM cTatben 1351 HacToswero Kogekca, 1 CyLHOCTb 3asiBNIEHHOW NOJIE3HOMN
MOAENN B AOKYMEHTaxX 3asiBKW, NPeayCMOTPEHHbIX nognyHktamn 1 - 4 nyHkTa 2 ctatb 1376 HacToswero Kogekca
W npeacTaBneHHbIX Ha AaTy ee nofaudn, packpbiTa C MOMHOTOW, AOCTATOMHOW AMNS OCYLUECTBNEHWUS MOMe3HOM
MOAENM crneumanucTtom B [OaHHOMW obnactu TexHuKW, denepanbHblin OpraH WUCMOMHWUTENbHOMW BRacTu no
WHTENNEeKTyaneHONn COBCTBEHHOCTM NPUHUMAET peLleHWe O Bblgaye naTeHTa Ha MNONe3Hyl MOoAenb C 3TOM
¢dopmynon. B pelueHun ykasbiBalOTCa gaTa nofayv 3asiBKM Ha NOME3Hy MoAenb M Aata npuvoputeta nornesHon
mMoaenu.

Ecnun B npouecce akcnepTu3bl 3asBKM Ha MOME3HY MOAeNb MO CYWEeCTBY YCTAHOBNEHO, YTO 3asBMEHHbIN
00OBbEKT, BbIpaXXEHHbI (QOPMYINOW, MNPEANOXEHHON 3asiBATENEeM, He COOTBEeTCTByeT XOoTsa Obl ogHOMY U3
TpeboBaHWMI WM YCMOBWUIA MNATEHTOCNOCOOHOCTK, YyKasaHHbIX B ab3aue MNepBOM HACTOSLIEro MNyHKTa, nmMbo
OOKYMEHTbl 3asiBKW, NpedyCMOTpeHHble nognyHktamm 1 - 4 nyHkta 2 ctatbm 1376 HacToswero Kogekca u
npeacTaBfeHHble Ha aTy ee nogayun, He packpbiBalT CYLUHOCTb NOMIe3HOW MOAENW C NOMHOTOW, A4OCTaTOvHOW
ONS OCYLLEeCTBMEHUS MONe3HoW Mogenu cneumanncTtom B [aHHOW obnactu TexHuku, deneparnbHbid OpraH
WCNONMHUTENBHON BMACTU MO WHTENNEKTyanbHON COGCTBEHHOCTU MPUHUMAaET pelweHne 00 OoTkase B Bblgade
nateHTa.

3. lMpu npoBegeHMn dhopmanbHOW 3KCMEPTU3bl 3asBKM Ha MOME3HYK MOAENb W 3KCNepTU3bl 3asaBKW MO
CYLEeCTBY NPUMEHSIOTCA COOTBETCTBEHHO NOSIOXKEHUS, NPeaYyCMOTPEHHbIE NyHKTaMn 2 - 5 ctatbn 1384, nyHKTOM 6
ctatbn 1386, nyHkTamn 2 n 3 ctatbn 1387, ctatbammn 1388 n 1389 HacToswero Kogekca.

4. B cnyvae, ecnu npu paccMoTpeHuu B dedepanbsHOM OpraHe MWCNOMHWUTENbHOW BAActu no
MHTenneKkTyanbHoW COOCTBEHHOCTM 3as8BKM Ha MONE3HYyl0 MoAefb YCTaHOBMEHO, YTO coAepXalumecs B Hew
CBeOEeHWS COCTaBMAOT [OCYQApPCTBEHHYKD TaWHy, [OKYMEHTbl 3asiBKM 3acekpeuuMBalTcsa B  Mopsake,
YCTaHOBMEHHOM 3aKOHOAATeNbCTBOM O rocygapcTBeHHoOW TarnHe. [lpy 3Ttom 3asBuTento coobwaetca o
BO3MOXHOCTM OT3blBa 3asBKM Ha MONe3Hyl0 Modenb Wnum npeobpas3oBaHWsi ee B 3asBKYy Ha CeKpeTHoe
ns3obpeTteHne. PaccMoTpeHue 3asBKM MpWOCTaHaBMMBaeTCs OO MOMyYeHUss OT 3asiBUTENs COOTBETCTBYHLLErO
3asBMNeHNs UnNu OO pacceKkpeunBaHus 3asiBKU.

Cratbs 1391. SKkcnepTu3a 3asiBKM Ha NPOMBbILLNEHHbIN 06pa3eLy
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBke Ha NPOMbIWIEHHBIN obpasel, NocTynueLLen B degepanbHbI OpraH UCNOMHUTENbLHON BAacTu
Mo MHTENNeKTyanbHON COGCTBEHHOCTW, MPOBOAMTCA hopMarnbHas aKkCnepTusa, B NpoLecce KOTOPOW NPoBEPSOTCA
Hanuuve [OKYMEHTOB, MpPeAyCMOTPeHHbIX MyHKToOM 2 ctatbn 1377 Hactoswero Kogekca, U UX COOTBETCTBUE
yCTaHOBMNEHHbIM TpeboBaHuAM.

Mpy nonoxutensHom pesynbTate opManbHON SKCMepTM3bl MNPOBOOUTCS 3KCMepTM3a 3asBKM  Ha
MPOMBbILLMEHHBIN 06pa3sel, No CyLLecTBY, KOTOpasi BKIOYaET:

MH(OPMALIMOHHbIA MOUCK B OTHOLUEHWM 3asiBNIEHHOrO MPOMbILWSIEHHOro obpasua Ans onpegeneHus
06LLeaoCTYNHbIX CBeAEHUI, C Y4ETOM KOTOPbLIX OyAeT OCyLLEeCTBRATLCA NpoOBepKa ero naTeHTocnocobHoCTY;

NPOBEPKY COOTBETCTBUSA 3aSBMEHHOIO MPOMBbILLIIEHHOrO obpasua TpeboBaHWsIM, YCTAaHOBMEHHLIM CTaTben
1231.1, nyHktom 4 cratby 1349 Hactoswero Kogekca, M ycrnoBusM NaTEeHTOCNOCOOHOCTW, MPELYCMOTPEHHBLIM
ab3auem nepsbIM NyHKTa 1, nyHkToMm 5 ctatbn 1352 HacTosiwero Koaekca;

NpOBEpPKY COOTBETCTBMSA 3asBIEHHOIO MNPOMbILWIEHHOTO obpasua ycnoBusM MNaTEHTOCMOCOBHOCTH,
npeaycMoTpeHHbIM ab3auem BTopbiM nyHKTa 1 ctatbn 1352 HacToswero Kogekca.

MHdOpMaUUNOHHBIA MOMUCK B OTHOLLEHMM OOBLEKTOB, yKal3aHHbIX B MoanyHkTte 4 nyHkta 4 crtatbu 1349
HacTosdwero Kopekca, He npoBoaMTCsl, O 4YeM dedepanbHbIl  opraH  WUCMOMHUTENbHOW Bractu Mo
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MHTeHHeKTyaﬂbHOVI COBCTBEHHOCTH yBe4OMINAET 3adaBUTENA.

2. Ecnn B pesynbTaTte 3KCNepTM3bl 3asBKM Ha MPOMBbILLNEHHbI 0Bpasey, No CyLlecTBy YCTaHOBIIEHO, YTO
3asiBNEHHbLIN MPOMbILWNEHHbI obpasel, NpeacTaBfeHHbIN Ha WN300paXeHMsiX BHELLHEro Buaa W3Aenus, He
OTHOCUTCA K O0ObekTaM, ykasaHHbiM B cTaTbe 1231.1 wnm nyHkte 4 crtatbm 1349 Hactosiwero Kogekca, u
COOTBETCTBYET YCIOBMAM MATEHTOCMOCOOHOCTW, NpPeAyCMOTpPeHHbIM cTaTtben 1352 Hactosiwero Kopekca,
denepanbHbii opraH UCMOSNTHUTENBHOW BNAcTU MO WHTENNEKTyarlbHON COBCTBEHHOCTU MPUHMMAET pelleHne o
BblJaye naTeHTa Ha NPOMbILUNEHHbIN 06pa3ey. B pelueHnun ykasbiBatoTCa gaTa nogaym 3asBKU HA NPOMbILUTIEHHbIV
obpasey 1 gata npuopuTeTa NpoMbILLNEHHOro obpasua.

Ecnn B npouecce aKkcnepTu3bl 3asiBKM Ha MPOMbILINEHHbIA 0oOpasey, MO CyLWecTBY YCTaHOBSIEHO, 4TO
3asiBMNEHHbIA 0OBLEKT HE COOTBETCTBYET XOTsi Obl ogHOMY M3 TpeboBaHWA MM yCNoBWUA NATEHTOCMNOCOGHOCTM,
yKkasaHHbIX B ab3aue nepBOM HaCTOsLWEro MyHKTa, deaepanbHbldi OpraH WCMOMHWUTENbHOW BRAcTM Mo
WHTEeNNeKTyanbHon cO6CTBEHHOCTN NMPUHMMAET peLueHre 06 oTkase B BblJade nateHTa.

3. MNpwn npoBeaeHWM hopmarnbHOW SKCNEePTU3bl 3asBKN HA MPOMBILLIIEHHbIA obpaseL, u 3KCnepTUsbl 3asBKU MO
CyLLEeCTBY MPUMEHSOTCA COOTBETCTBEHHO MOMNOXEHUS, NpegyCMOTPeHHbIe nyHkTamun 2 - 5 ctatbn 1384, nyHkTOM 6
ctatbn 1386, nyHktammn 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacTosiwero Koaekca.

CrtaTtbs 1392. BpemeHHas npaBoBas oxpaHa usoopeteHus

1. WN3obpeTeHnto, Ha KOTOpoe nogaHa 3asiBka B pedepanbHbil OpraH WCMOMHWUTENbHOW Bnactn no
WHTEeNNeKTyaneHon cobCTBEHHOCTU, CO AHs nybnvkauum cBefeHunm o 3asiBke (NyHKT 1 ctatbum 1385) oo pathl
nybnukauun ceBegeHuin o Bblgade nateHTa (ctatbsd 1394) npepgocTaBnsieTcs BpeMeEHHas NpaBoBasi oxpaHa B
obbeme onybnmkoBaHHOM hopMynbl N300peTeHns, HO He Oonee 4Yem B oObeme, onpeaensemMom copmynon,
coAepxallencs B peleHnn ykasaHHoro beepanbHOro opraHa o Bblgade nateHTa Ha n3obpeTeHue.

2. BpemeHHas npaBoBasi 0XxpaHa cYMTaeTCcsl HeHaCTyNuBLLEN, ecnn 3asiBka Ha M3obpeTeHne Obina oTo3BaHa
UnNu npmMsHaHa OTo3BaHHOW NMMOO MO 3asiBKE Ha M30OpeTeHue MPUHATO pelleHne o6 oTkase B Bblgaye naTteHTa u
BO3MOXXHOCTb NoJayv BO3paXKeHWsi NPOTMB 3TOrO peLleHnsl, NpeaycMoTpeHHas HacToawmnm Kogekcom, ncuepnaxa.

3. INlnuo, ncnonbayolwee 3asBneHHOe N3006peTeHne B Nepuog, ykasaHHbIN B NyHKTe 1 HacToswewn ctatby,
BbiMflaunMBaeT naTeHTooGnagaTeno nocne mMonyvYeHns WM naTeHTa [deHexHoe BosHarpaxaeHve. Paavep
BO3HarpaxgeHus onpegensieTcsa cornawleHmemM CTOpOoH, a B Criydae crnopa - CygoM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Pernctpauus nso6peteHus, nonesHon moaenm,
NpPOMbILLNIEHHOro o6pasua v Bbiaava naTteHTa

Crtatbs 1393. Nopsapok rocynapcTBEHHON perncTpauum n3obpeTeHus, None3Hon Moaenu, NPoMbILLNIEHHOro o6pasua u Bbigava
naTeHTa

1. Ha ocHoBaHuM pelueHus O Bbldaye NaTeHTa Ha M30bpeTeHue, MONe3Hy MoAerb UMN NPOMbILLMEHHbIN
obpasel, KOTOpoe NPUHATO B NOpsiAKe, yCTaHOBMNEHHOM nyHkToM 1 ctaTbu 1387, nyHkTtom 2 ctaTteu 1390, nyHKTOM
2 craten 1391 unu crateen 1248 Hactosiwero Kopgekca, dpenepanbHbii opraH WCMNOMHUTENbHOW BNactu no
WHTENneKTyanbHON COBCTBEHHOCTU BHOCWUT u300peTeHue, MOoMesHyr MoAenb MMM MpOoMbIWfEHHbI obpasey B
COOTBETCTBYIOLLMIA rOCYAapCTBEHHbIN peecTp - 'ocygapCTBeHHbIM peecTp usobpeteHun Poccuiickon ®epepaumu,
[ocymapcTBeHHbI peecTp nonesHbix Mogenen Poccuiickon depepaumm n  [ocygapCTBEHHbIA — peecTp
NpoMbILLIEHHBbIX 0Opa3uoB Poccuickon ®egepauum n BblgaeT naTeHT Ha M3obpeTeHne, MonesHy Modenb unu
NPOMBbILLIIEHHbIN 0Opa3seL.

Ecnu nateHT ncnpalumBaeTcs Ha UMsi HECKOMNbKMX MWL, UM BblAAETCSt OUH NaTeHT.
(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. TocypapcTBeHHas pervcTpaumus u3oGpeTeHusi, NonesHol Mogenv Wy NpoMmblwneHHoro obpasua u
Bbljaya naTeHTa OCYLECTBMNSIOTCA MNpW YCMOBUWM YnnaThl COOTBETCTBYIOLLEA NaTeHTHOW nownuHbl. Ecnu
3asiBUTENEM He ynnadeHa naTeHTHas MOLNMHA B YCTaHOBMEHHOM MOpPSiAKE, PErncTpauus n3obpeTeHus, NonesHoi
MOEnu unv npomeilurieHHoro obpasua v Bblgaya naTeHTa He OCYLLECTBMSAITCS, a COOTBETCTBYOLLAS 3asiBKa
NpU3HAeTCsl OTO3BaHHOW Ha OCHOBaHWU pelleHus eaeparnbHOro opraHa WCMONHUTENBHOW BNactu Mo
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WHTENNeKTyanbHON COGCTBEHHOCTU.

B cnyyae ocnapvBaHusa pelleHUs O Bblgaye naTeHTa Ha wu3obpeTeHue, NOnesHyl Moaens unm
NPOMbILLIIEHHbIA 00pa3el, B Nopsiake, YCTaHOBINEHHOM cTaTben 1248 HacToswero Kogekca, pelleHne o npusHaHum
3asBKM OTO3BaHHOW HE NPUHMMAETCS.

(n. 2 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

3. dopma nateHTa Ha n3obpeTeHne, NoNesHy Moaesnb, NPOMBbILLMEHHbIN 0bpaseL, u cocTaB yKasbiBaeMbIX B
HEM CBefeHUN YycTaHaBnuBalwTCa eaepanbHbIM OpPraHoM WCMOMHUTENBHOW BRAcTW, OCYLLECTBASOLW MM
HOpMaTUBHO-NPaBOBOE perynupoBaHne B cepe UHTENNEKTyanbHON COGCTBEHHOCTH.

4. ®depepanbHbIl OpraH WCMOMHUTENbBHOW BAAcTU MO MHTENMEKTyanbHOW COOCTBEHHOCTM BHOCUT MO
3asBneHno npasoobnagartens B BblAaHHbIA NaTeHT Ha u3obpeTeHue, MOMe3HyK MoAEeNb UMU MPOMbILLIIEHHbIN
obpasey n (Mnn) B COOTBETCTBYIOLUN FOCYAAPCTBEHHBLIN PEECTP WM3MEHEHMUs, OTHOCALUMECH K CBEAEHMSM O
npasoobnagartene u (unu) o6 aBTope, B TOM 4YUCNe K HAaUMEHOBAHWIO, UMEHW npaBoobnagatens, ero MecTy
HaxoXOEeHUsS WNU MECTy XWUTeNbCTBa, MMEHW aBTopa, agpecy [Afis Mepenucku, a Takke MW3MEeHeHust Ans
NcrnpaBneHns 04eBUOHBIX U TEXHUYECKMX OLLMBOK.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. ®epepanbHbli OpraH WMCMOMHUTENbHOW BMACTU MO WHTENMEKTyanbHOW COBCTBEHHOCTW nybnukyeT B
otmumnansHom BronneTeHe cBedeHns O NMobbIX N3MEHEHNsX 3anncen B rocyaapCTBEHHbIX peecTpax.

CtaTbsa 1394. My6nukauusa cBeaeHuii o Bbigave nateHTa Ha U3obpeTeHue, NoNe3Hy MoAenb, NPOMbILEeHHbIN o6pa3sew

1. depgepanbHbll OpraH WCNOMHUTENbHOW BRAAcTW MO WMHTENnekTyanbHoW CcOOCTBEHHOCTU nybnukyet B
otmumnansHom GronneTeHe cBedeHWs O Bblgadye naTteHTa Ha M3obpeTeHue Win NonesHylo MoAenb, BKYatoLlme
UMs aBTopa (ecnvu aBTOp He oTkasancs ObiTb YNOMSHYTbIM B KayecTBe TakOBOro), MMS WM HauMeHoBaHue
nateHToobnagarens, HasgaHue n opmMyny nsobpeTeHns nnm NonesHon Moaenu.

denepanbHbll  OpraH MWCMNOMHWUTENBHOW BRacTu MO MHTENMeKTyanbHOW COBCTBEHHOCTM nybnukyeT B
othmumnansHom GlonneTeHe CBeAeHNs O Bblgaye NaTeHTa Ha NPOMbILWNEHHbIN obpa3sel, BKoYaLwmne nMsa aBTopa
(ecnm aBTOp He oOTkasancd ObiTb YNOMSHYTBIM B KayecTBe TaKOBOro), MMS MWNU  HavMeHOBaHue
naTeHToobnagaTens, Has3BaHWe MPOMbINEHHOro obpasua u u3obpaxeHne wusgenus, pJawwme MonHoe
npeacTaBreHne O BCeX CyLLEeCTBEHHbIX NPM3HaKax NpoMbILIfIeHHOro obpasua.

CoctaB nybnukyembIx cBefdeHWIn onpefensietca egepanbHblM  OpraHOM  UCMOMHUTENBHOW BRacTw,
OCYLLECTBMSAOLLUM HOPMaTUBHO-MPABOBOE perynMpoBaHue B chepe MHTENeKTyanbHon cobCTBEHHOCTU.
(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Mocne ny6nvkaumm B COOTBETCTBUM C HACTOSILLEN CTaTbel CBeAeHUi 0 Bblgaye nateHTa Ha n3obpeTeHue,
nosiesHylo mMogesb WK MPOMbILNEHHbIN o6pa3sel Nio6oe NULOo BnpaBe 03HaKOMUTLCS C AOKYMEHTaMu 3asiBKU U
oT4eTOM 06 MHGOPMALIMOHHOM MOUCKE.

MopsiAOK 03HAKOMIEHUSI C AOKYMEHTaMM 3asBKM U OTYETOM 06 MH(OPMAaLMOHHOM MOWCKe yCTaHaBnMBaeTca
dhenepanbHbIM OpraHoOM UCTOMHUTENBHOM BMNacTu, OCYLLIECTBSIOWMM HOPMaTVMBHO-NPaBoOBOe perynupoBaHue B
cthepe MHTennekTyanbHo coO6CTBEHHOCTH.

Cratbsa 1395. MNaTteHTOBaHWE M3006peTEHUA WNM MONE3HbIX MoAenel B UHOCTPAHHbIX FOCyAapcTBax M B MeXAYyHapOAHbIX
opraHusaumsax

1. 3asgBka Ha Bblgayy naTeHTa Ha W300peTeHMe unu MNoNe3Hyl MoAenb, co3daHHble B Poccuiickon
depepauymmn, mMoxet ObITb MogaHa B WMHOCTPAHHOM TOCY4apCTBE MMM B MEXAYHAPOAHY OpraHu3auuio mno
NUCTEYEeHUM LEeCTU MecsueB CO OHS Nogayn COOTBETCTBYHOLLEN 3asBKM B hedeparnbHbI OpraH UCNOMHUTENbHON
BMacTK MO MHTENNEeKTyanbHON COOCTBEHHOCTW, €CMNK B YKa3aHHbIA CPOK 3asBUTENb He OyaeT yBeJOMIIEH O TOM,
4YTO B 3asiBKE COOEpXaTCA CBEOEHWsi, COCTaBMSALIME FOCYAApCTBEHHYIO TalHy. 3asiBka Ha n3obpeTeHue unu
nonesHyto Mofernb MOXET ObiTb NoJaHa paHee yka3aHHOro Cpoka, HO Mocrfie npoBefeHns no npocbbe 3asBuTens
NPOBEPKN HanMuusa B 3asiBKe CBELEHUN, COCTaBMSIOWMX rocydapCTBEeHHYO TanHy. [Mopsaok npoBedeHus Takoun
nposepkn yctaHaBnmeaeTcs NpaButensctsoM Poccunckon denepaumu.
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2. lNMateHTOBaHMe B COOTBETCTBMM C [JOroBOpOM O MaTeHTHOW koonepauuu unu EBpasminckon nateHTHOM
KOHBEHLMen usobpeteHus mnu nonesHouW mofenu, cosfaHHbix B Poccuiickon ®depepaunn, gonyckaetca 6e3
npeaBapuTenbHOM MnoJavM COOTBETCTBYHOLLEN 3asiBKM B pedepanbHbli OpraH MCMOMHMTENbHOW BRactu no
WHTEeNnNeKTyaneHon COBCTBEHHOCTM, €Cnu 3asiBka B COOTBETCTBUM C [JoroBOpoM O naTeHTHOW Koonepawuuu
(MexxgyHapogHas 3asiBka) nogaHa B doedeparnbHbli OpraH WCMOMHUTENbHOW BNacTU MO MHTENNeKTyanbHOW
COOCTBEHHOCTU Kak B nony4yarouiee BegomMcTBo U Poccuiickas Pepepaums B Hel ykasaHa B kadecTBe rocygapcTea,
B KOTOPOM 3asiBMTENb HaMepeH Mosly4ynTb MaTeHT, a eBpasuiickasl 3asiBka nogaHa 4yepes3 dpegeparnbHbIi OpraH
NCNOSTHUTENBHON BNACTU NO MHTENNEKTYanbHOM COOCTBEHHOCTH.

B oTHOWEHMN COOTBETCTBYIOLLEN 3asBKW, MOCMYXMBLUEN OCHOBaHWEM AMS WCMpalMBaHUA npuoputeTa no
MEeXOYyHapO4HOW 3asiBKe, nofaHHow B doedeparnbHbii opraH WUCMOMHUTENbHOM BRAACTU MO MHTENneKTyanbHOW
cobCTBEHHOCTU, NonoxeHust absaua BToporo nyHkta 3 ctatbn 1381 HacToswero Kogekca He NpUMEHAOTCA.
(ab3auy BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CrtaTtbsa 1396. MexayHapoaHble U eBpa3nnckue 3asiBKu, UMeloLLMe cuny 3asBoK, NpeAycMoTpeHHbIX HacTosAwmum Kogekcom

1. ®epgepanbHbIn OpraH MUCMOMHWUTENBHOW BRacTM NO MHTENNEeKTyanbHONW COBCTBEHHOCTU HadvHaeT
paccMoOTpeHne MexayHapoaHOW 3asiBKM Ha N306peTeHne 1M nonesHy mogens, KoTopasi nogaHa B COOTBETCTBUM
c [loroBopom 0 naTeHTHOM koonepauumn n B KoTopon Poccuiickaa ®egepaumns ykasaHa B kadyecTBe rocyaapcraa, B
KOTOPOM 3asBMTEfb HaMepeH Momny4YnUTb NaTeHT Ha n3obpeTeHne unu NonesHy MoAernb, N0 NCTeYeHWUN TpuaLaTm
0OHOro Mecsua ¢ gaTbl MCNPALLMBAEMOro B MeXAyHapoOHOW 3asiBKe npuopuTeTa npu ycnoBuv nNpeacTaBreHns B
yKasaHHbI bedeparnbHbIl opraH WCMONHUTENbHOW BNacTu 3asBfeHWs O Bblgave nateHTa Ha u3obpeTeHve unu
nonesHytio mogenb. Mo npocbbe 3asBMTEns MexAyHapoOHas 3asiBka paccMmaTpyBaeTcd A0 UCTeYEeHUs 3Toro
cpoka.

MpencraesneHne B depepanbHbIA OpraH MCNOMHUTENbHOW BNACTU MO MHTENNeKTyanbHOW COBCTBEHHOCTU
3asBEHNst O Bbldaye nateHTa Ha M3obpeTeHre Unm NonesHyr Moaernb MOXeT ObiTb 3aMEHEHO NpeACcTaBleHNEM
cofepXallerocsi B MexayHapoOHoW 3asiBke 3asiBIIEHWUsI Ha PYCCKOM SA3bIKE UMW NepeBofa TaKoro 3asiBreHWst Ha
PYCCKUI A3bIK.

Ecnu ykazaHHble JOKYMEHTBI B YCTAHOBIIEHHbIN CPOK HE NMpeAcTaBneHbl, AENCTBME MEXAYHapOoaHOW 3asiBKM
B OTHoLWeHun Poccuickon deagepaLmm B COOTBETCTBUM C [JOroBOpOM O NaTEHTHOM Koomnepaumy npekpaLlaeTcs.

MponyLleHHbIA 3asBUTENEM CPOK MNPEeACTaBMNEHUst YKa3aHHbIX AOKYMEHTOB MOXET OblTb BOCCTaHOBIEH
deaepanbHbIM OpraHOM UCMOMNHUTENBHOW BRACTU MO MHTENSeKTyanbHOM COBCTBEHHOCTM NPY YCIOBUU yKa3aHWUs
NMPUYKUH ero HecobntoaeHus.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccMOTpeHne eBpasviACKON 3asiBKM Ha M300peTeHue, UMelolen B COOTBETCTBMM C EBpasuiickon
NMaTeHTHOW KOHBEHUMEW cuny npeaycMoTpeHHOn HacToswmM Kogekcom 3as8Bku Ha n3obpeTeHmne, OCcyLLecTBseTCs
HauMHasa co OHS, koraa depeparnbHbiM OPraHoOM MCMOMHUTENBHOW BRAcTU MO MHTENNEeKTyanbHOoW coO6CTBEHHOCTM
nony4yeHa ot EBpasuiickoro naTeHTHOro BeJOMCTBa 3aBepeHHas Konusi eBpasnmnckon 3asiBku.

(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. Tybnukauma Ha pycckOM £3blke MexayHapogHow 3asiBkM MexayHapogHbim  Oopo  BcemupHow
OopraHusaumm WHTEeNneKkTyarnbHON CODCTBEHHOCTU B COOTBETCTBMM C [1OrOBOPOM O MaTEHTHOW Koomnepaumm unm
nybnukaumss eBpasunickon 3asBkun EBpasvnckMm naTteHTHbIM BEAOMCTBOM B COOTBETCTBMM C EBpasuinckon
NaTeHTHOW KOHBEHLMEN 3aMeHsaeT nybnvkaumio CBeAEHNI O 3a8BKe, NPeAyCMOTPEHHYI0 cTaTtben 1385 HacToswero
Kopekca.

Cratbs 1397. EBpa3uiickui nateHT v naTeHT Poccuinckon ®epgepaumm Ha naeHTUYHbIE U30bpeTeHus

1. B cny4ae, Korga eBpa3uvnckMin nateHT u nateHT Poccuickon degepaumm Ha ngeHTUYHbIE N306peTeHns
NN ngeHTUYHble n3obpeTeHne 1 MOMe3Hyl ModeNb, UMeloLWmne ogHy M Ty e AaTy npuopuTeTa, npuHagnexar
pa3HbiM NaTeHToobnagaTenam, Takme n3obpeteHns nnv nsobpeTteHne 1 nonesHas Mogesnb MOryT NUCMOMb30BaTLCS
TOnbKO C cobnogeHneM npae Bcex nateHToobnagatenen.

2. Ecnu eBpasuiickuii naTteHT W naTteHT Poccuiickonn depepaumm Ha WOEHTUYHblE WN300pPETeHus unu
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NAeHTU4HbIe M306peTeHVIe M None3Hy Moadenb, UMeLWn e OgHy U Ty Xe AaTy npuopuTeTa, npuHaanexat ogHoMy
M TOMY Xe nuuy, 31O NMuo MOXeT npenoCTtaBUTb J'II-060My nuy npaBo UCNOJNb30BaHNA TakKUX M3O6peTeHl/Il7I nnn
I/I306peTeHI/IF| N NONe3HOoM Moaenu no NULEH3UOHHBLIM gorosopam, 3akn4eHHbIM Ha OCHOBE 3TUX NMAaTEHTOB.

§ 6. MNpekpaweHne n BocctaHOBNEHNE AEUCTBUA NaTeHTa

CrtaTbs 1398. MNpu3HaHue HeAeNCTBUTENbHLIM NaTeHTa Ha U3o6peTeHMe, NONE3Hy MoAerb UK NPOMBbILNEHHbIN o6pa3sel
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MNaTteHT Ha wn30bpeTeHue, NOMesHyww MOAEeNb WNU MPOMbILWNEHHBIA obpasel, MOXeT ObiTb NpusHaH
HeaenCTBUTENbHBIM NOMHOCTBIO UMM YaCTUYHO B CRyvasx:

1) HecooTBETCTBMA M300peTeHusi, MOne3Hon MoAenn WunuM npoMblWfeHHOro obpasua ycrnoBusiM
NMaTeHTOCNOCOBHOCTM, YCTAaHOBMNEHHbIM HacTosawmuM Kogekcom, nnmn tpedoBaHUsaM, NpeayCcMOTPEHHBIM MYHKTOM 4
ctatb 1349 HacTosawero Kopekca, a Takke HECOOTBETCTBUS MNPOMBbILLIIEHHOrO obpasua TpeboBaHusAM,
npegycMoTpeHHbiM ctatben 1231.1 HacTosiwero Kogekca;

2) HECOOTBETCTBMS AOKYMEHTOB 3asiBKM Ha M300peTeHne unv nonesHy Moaenbs, NpeacTaBneHHbIX Ha gaTy
ee nogayum, TpeboBaHUI0 PacKpPbITUS CYLLHOCTUM U306peTeHms nnm nonesHon mogenu ¢ NOofHOTOW, JOCTaTOYHON
ONsl OCyLLEeCTBNEeHUs1 M300peTeHMs NNy NoNe3Hon Moaeny cneunanMcToM B A4aHHOW 061acTu TEXHUKY;

3) Hannuna B hopmyne n3obpeTeHns Unu NonesHoW Mogenu, KOTopas COAEPXMTCHA B peLleHnM O Bblade
naTeHTa, NPM3HAKOB, HE PACKPLITLIX HA AaTy No4ayun 3asBKM B AOKYMEHTaXx, NpeAcTaBeHHbIX Ha 3Ty aaTty (MyHKT 2
ctaten 1378), NMbBO Hanuuus B MNpunaraeMblX K peLleHuio O Bblgaye naTeHTa Ha MpOoMbIWNeHHbIn obpasel
mMaTtepuanax u3obpaxeHun wusgenvs, BKIOYaLWUX CYLLECTBEHHble MPU3HAKM MpOMbIWNEHHOro obpasua,
OTCYTCTBYIOLLME Ha M300paxeHunsx, NpeacTaBneHHbIX Ha gaTy nojayu 3asiBkv, UM nsobpaxeHun usgenvs, C
KOTOpbIX YyAaneHbl CYyLWeCTBEHHble MNPW3HaKM NPOMbILWMEHHOro obpasua, umelwmecs Ha un3obpaxeHusx,
npeacTaBfeHHbIX Ha gaTy nogadn 3aasku (NyHKT 3 ctatbun 1378);

4) BblAauM naTeHTa Npu HarM4YMm HECKOSbKMX 3asiBOK HA MAEHTUYHbIE N306PETEHUS, NOMNE3HbIE MOAENWN Unn
NPOMbILLIIEHHbIE 06pasLbl, MMEIOLLMX OAHY U Ty Xe AaTy npuopuTeTa, C HapyLeHNEM YCNoBMIN, NPegyCMOTPEHHbIX
ctatben 1383 HacToswero Koaekca;

5) Bblgayn naTteHTa C YkKas3aHneM B HeM B KayeCTBe aBTopa WInu naTeHToobnagaTenss nuua, He
SIBNSIOLLIEroCsi TakoBbIM B COOTBETCTBUMM C HacToswum Kogekcom, nubo 6e3 YKa3aHuA B MNMaTeHTe B Ka4decTBe
aBTopa Uin nateHToobnagartens nuua, SBMNSLWEerocsl TakoBbiIM B COOTBETCTBUM C HacTosWwmMM Kogekcom.

2. TMaTeHT Ha u3obpeTeHMe, MONE3Hyl MoAefb MNU MPOMbIWSEHHbIW obpasel, B TeyeHue cpoka ero
OEencTBus, ycTaHoBMNeHHoOro nyHktamu 1 - 3 ctatbm 1363 HacTtosiwero Kogekca, MoXeT ObiTb OCNOpPEH MNyTem
nogadv Bo3pakeHus B dredeparnbHblil OpraH WCMONHUTENbHON BAAcTWM MO MHTENNeKTyanbHon co6CTBEHHOCTU
nobblM NULOM, KOTOPOMY CTano W3BECTHO O HapyLlleHWsX, NpedyCMOTPeHHbIX nognyHktamu 1 - 4 nyHkta 1
HacTosALEN CTaTbu.

MaTeHT Ha M30bpeTeHne, NONE3HY MOAENb U NPOMBbILLIIEHHbIA 0Opa3eL B TeYeHne CpoKa ero AencTBus,
yCcTaHoBMNeHHoro nyHktamu 1 - 3 ctatbn 1363 HacTosAwero Kogekca, MOXeET ObITb OCMOpeH B cynebHOM nopsake
nto6bIM NIMLIOM, KOTOPOMY CTano M3BECTHO O HapyLUEeHUsAX, NPegyCMOTPEHHbIX NOAMYHKTOM 5 nyHKkTa 1 HacTosLewn
cTaTbu.

MaTteHT Ha wn3obpeTeHuWe, MOMEe3HyK MOAENb UMM MPOMbILWNEHHbIN obpa3ely MoOXeT OblTb ocnopeH
3aMHTEPECOBaHHLIM NULOM U MO WCTEYEHUM CPOKa €ero OEeWCTBUS MO OCHOBaHUSIM W B MoOpsAKe, KOTopble
ycTaHoBINeHbl ab3auamMu NepBbIM M BTOPLIM HACTOSILLENO MYHKTA.

3. B nepvoa ocnapuBaHusi naTeHTa Ha u3obpeTeHMe naTeHToobnagaTenb BrpaBe nogaThb 3asiBNeHNEe o
npeobpasoBaHMM NMaTeHTa Ha M300peTeHue B MaTEHT Ha MONe3Hyl MOAENb, €CrM CPOK AEWCTBMS NaTeHTa Ha
n3obpeTeHne He MPEeBbICUIT CPOK AEVUCTBUS NMaTeHTa Ha MONe3Hy MoAerNb, NPeayCMOTPEHHbIN MyHKTOM 1 cTaTbu
1363 HacTodwero Kogekca. ®enepanbHbliii OpraH UCMOMHUTENbBHOW BNACTU NO UHTENNEKTYyanbHOM CO6CTBEHHOCTH
YAOBNETBOPSiET 3asiBNieHMe O npeobpa3oBaHUM MaTeHTa Ha M300peTeHWe B MaTEHT Ha MOMe3Hy Mogenb npwu
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YCNOBUW NPU3HAHUA NaTeHTa Ha M3obpeTeHne HeaenCTBUTENbHBIM MOMHOCTBIO U COOTBETCTBUS MOME3HON Moaenu
TpeboBaHMAM M YCMNOBMSM NATEHTOCNOCOOHOCTU, NpeabsABNAEMbIM K MOMe3HbIM MOAENsiM U NpeaycMOTPEHHbIM
nyHkTom 4 cratbym 1349, crtatber 1351, nognyHktom 2 nyHkTa 2 ctatbum 1376 HacTtoswero Kopekca.
lMpeobpa3oBaHMe He OCYLLECTBNAETCH, eCnM NaTeHT Ha u3obpeTeHne BbiaaH NO 3asdBKe, MO KOTOPOMW MOCTYNWMo
3asiBNEHNE C NpeasioXKeHNeM 3aKIuNTb AOrOBOp 06 OTYYKAEHMM NaTeHTa B NOPsiAKE, YCTAHOBMIEHHOM MYHKTOM 1
ctatbn 1366 HacTtosawero Kogekca, n 3TO 3asiBfieHMe He OTO3BaHO B COOTBETCTBMM C MyHKTOM 3 cTaTbu 1366
HacToswero Kogekca Ha AeHb nogayv 3asBreHnsi 0 npeobpasoBaHny NaTeHTa.

B cny4yae npeo6pasoBaHMﬂ naTeHTa Ha |/|306peTeHV|e B NMAaTeHT Ha NOJIe3HYI0 MoAeslb NMpuopuTeT U gata
noaayun 3adBKM COXPaHAKOTCA.

4. TlateHT Ha u30bpeTeHMe, MNONE3Hyl MOAENb UMM MNPOMbIWNEHHbIM obpasel, npusHaeTcs
HeOEenCTBUTENbHBIM MOJTHOCTbIO MM 4aCTUYHO Ha OCHOBaHUW peLUeHUsi, MPUHATOro dedepanbHbIM OpraHom
WCNONTHUTENBHON BIAcTU MO MHTENNEKTyanbHOM COOCTBEHHOCTU B COOTBETCTBMM C MyHKTaMy 2 u 3 ctatbh 1248
HacTosawero Kogekca, nMbo BCTYNUBLLENO B 3aKOHHYIO CUITY peLleHns cyaa.

B cnyyae npusHaHua naTteHTa HeAeWCTBUTENbHbIM Y4acTUYHO Ha M3obpeTeHue, NOMesHyl Modenb Wiu
NPOMBbILLIEHHBIN 0Bpa3eL, BblAaeTCs HOBbI NaTEHT.

B cnyyae ygoBsneTBopeHus 3asaBreHns o npeobpa3oBaHMM nateHTa Ha n3obpeTeHne B NaTeHT Ha NOME3HYHo
MoJernb Bbl4aeTCs NaTeHT Ha NoMe3Hy Moaerb.

5. MaTeHT Ha u300peTeHVe, TMOMe3Hylo MoAenb WM  MPOMbIWNEHHbIA obpasel, NpPU3HAHHLIN
HeOeNCTBUTENbHBIM MOMHOCTLIO UMM YaCTUYHO, aHHYNUPYETCS C AaThl NOAAYM 3asIBKU HA NATEHT.

6. JlueH3noHHbIe [oroBopsbl, 3akn4vYeHHble Ha OCHOBE MaTeHTa Ha I/I306peTeHl/Ie, nones3Hyw moaenb Unm
ﬂpOMbIUJﬂeHHbII?I 06pa3eu,, NPU3HaAHHOIo BnocneacTesnn He4EeNCTBUTENbHbIM, COXpaHAT OencTeme B Ton mepe, B
Kakou OHW ObINN UCMONHEHBI K MOMEHTY NPUHATUA peLleHnda o HEeOeNCTBUTENbHOCTM NaTeHTa.

7. [TllpusHaHue naTeHTa Ha wu3obpeTeHMe, MOME3HYI0 MoOAEeNb WM NPOMbIWSEHHbIM  obpasel
HedEeNCTBUTENbHLIM O3Ha4YaeT OTMEHY pelweHus dedepanbHoOro opraHa WCMNOMHUTENbHOW BRactu Mo
WHTENnNeKTyanbHoN cobCTBEHHOCTU O Bblgayve naTeHTa Ha M3obpeTeHue, NonesHy Moaenb UM NPOMbILLIIEHHBIN
obpasey (ctatbss 1387) M aHHyNMpPOBaHWE 3anMCU B COOTBETCTBYIOLLEM FOCYAapCTBEHHOM peecTpe (MyHKT 1
ctatbu 1393).

Crartbs 1399. [locpoyHoOe npeKkpallieHue AerCTBUSs NaTeHTa Ha n3obpeTeHne, NONE3HYI0 MoAesNb UM NPOMbILWSIeHHbIA o6pa3sey,

[enctene nateHTa Ha M306peTeHme, NoNe3Hy Modeslb Uin ﬂpOMbIIJJJ'IGHHbIVI o6pa3eu, npekpawiaeTca
AOCPOYHO:

Ha OCHOBaHWM 3asiBNEHMs, NoJaHHOro naTteHTooGnagaTteneM B defdeparnbHbIi opraH WUCMONMHUTENbHOM
BMacTu MO MHTENNEKTyanbHON COGCTBEHHOCTHU, - CO OHSA MOCTYNNeHUs 3asiBneHus. Ecnv naTeHT BbligaH Ha rpynny
N306peTeHU, NonesHbIX MoAenen Unu NpoMbILLNeHHbIX o6pasuLoB, a 3asiBneHve nateHToobnagaTenst nogaHo B
OTHOLLEHMM He BCEX BXOOSALLMX B rpynny oObekTOB NaTEeHTHbIX NpaB, AeWCTBUE NaTeHTa npekpaliaeTcs TONbKo B
OTHOLLEHMN N306PETEHWIA, NMONE3HbIX MOAENEN UMW NPOMBbILLNEHHbIX 06Pas3LOB, Yka3aHHbIX B 3asiBIEHUMY;

npu HeynnaTte B YCTaHOBMNEHHbIN CPOK NaTEHTHOW MOLWMMHbI 32 MOAAEepXaHWe naTeHTa Ha m3obpeTeHue,
MonesHy Moaenb WK NPOMbILLMEHHbI obpasel B Cune - MO UCTEYEHUM YCTaHOBIIEHHOro Cpoka ANns ynnaTbl
NaTeHTHOW MOLUMMWHbI 3a NOAAEPXKaHWe NaTeHTa B cune.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ctatbs 1400. BoccTaHOBReHUe AeiCTBUSA NaTeHTa Ha M306peTeHne, NONe3Hy0 MoAenb UMK NPOMbILLTIeHHbIN o6pa3seu. MpaBo
nocnenonb30BaHusl

1. OelicTBMe naTeHTa Ha U306peTeHre, MonesHyl MoAeflb UMM NMPOMBbILLEHHBIR 0Gpasel, KoTopoe Gbino
npekpaLleHo B CBA3M C TeM, YTO MaTeHTHas MolunvMHa 3a NoAaepaHue nateHTa B cune He Gbina ynnadveHa B
YCTAHOBIMEHHbI CPOK, MOXeT ObiTb BOCCTAHOBMEHO dedeparnbHbIM OpraHoM WCMOMHUTENbBHOW BRactu no
MHTENneKTyansHon COBCTBEHHOCTM MO X04aTalncTBy nvua, KOTOPOMY NpuHaanexan naTeHT, Unu npasonpeemMHuKa
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3TOro nuua. Xoaarancreo O BOCCTAHOBNEHUN AENCTBUSA NaTeHTa MOXeT OblTb NOAAHO B YKa3aHHbIN cheaepanbHbIn
OopraH UCNOSTHUTENBHOM BracTy B TeYeHWEe Tpex NeT CO AHA UCTeYeHMs cpoka ynnaTbl NATEHTHON NOLUMMHbLI, HO 4O
NCcTevYeHns NpeaycMOTPEHHOro HacToswmumM Kogekcom cpoka A4encTBUS naTeHTa.

(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®epeparnbHblii OpraH WCMNOMHWUTENbBHOW BNAacT MO MHTENNEeKTyanbHOW COGCTBEHHOCTM NybnukyeT B
ocuumanbHoM GlonneTeHe CBeAEHUsI O BOCCTAHOBIEHUM [ENCTBUS NMaTeHTa Ha M3obpeTeHne, NonesHylo Moaenb
UM NPOMBILLINEHHBI 0BpaseL.

3. Jluyo, koTOpOE B nepuon Mexay OaTow npekpalleHus OeNcTBus naTeHTa Ha u3obpeTeHue, NonesHyto
MoZenb Uny NPOMbILLIEHHBIN obpa3sel u gaTon nybnvkaumm B oduumnansHoM GronneteHe degepanbHOro opraHa
NCMNONMHUTENbHOW BNAacTW MO UHTENNEeKTyarnbHOW COOCTBEHHOCTM CBEAEHUIN O BOCCTAHOBMEHUN OENCTBUSA MaTeHTa
Hayano MWCMonb3oBaHUE W300peTeHUsi, NOME3HOW MoAenu WnM MNPOMBbIWNEHHOrO obpasua nubo cgenano B
yKa3aHHbIi nepuog Heobxoaumble K 3TOMy MNPUrOTOBMEHUSl, COXPaHAET MpaBO Ha JanbHenwee ero
6e3Bo3me3aHoe ncnonb3oBaHne 6e3 paclwmpeHns obbema Takoro UCnosb3oBaHus (MPaBo NOCNenonb3oBaHns).

4. MpaBo nocnenonb3oBaHNA MOXeT ObiTb MepedaHo Apyromy nvuy TONbKO BMecTe C NpeanpusatveM, Ha
KOTOPOM MMEN0 MEeCTO UCMOMb30BaHWe U3006peTeHus nMMbo peLleHus, OTnnYalLWwerocs oT M3obpeTeHns TOMbKo
3KBMBANEHTHbIMW NpusHakamu (NyHKT 3 ctatbu 1358), monesHonW Moaenu uny nNpombilfeHHoro obpasua nmbo
6bInn caenaHbl He06XoAMMbIe K 3TOMY MPUTOTOBEHUS.

(n. 4 BBegeH ®PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

§ 7. Oco6eHHOCTU NPaBOBOM OXpPaHbl U UCMOJIb30BaHUSA
CEeKpeTHbIX n306peTeHn

CtaTbs 1401. Nogaya u paccMOTpeHWe 3asiBKM Ha BblAavy NaTeHTa Ha cekpeTHoe usobpeTeHune

1. NMopava 3asBKM Ha Bblgady NaTeHTa Ha CekpeTHoe u3obpeTeHune (3asBka Ha CeKpeTHoe M30bpeTeHue),
paccMOTpeHMEe TakoW 3asBKM M obpalleHne C Hen OCyLecTBrATCA C cobniogeHveM 3akoHoAaTenbCTBa O
rocy4apCTBEHHOW TalHe.

2. 3asiBKM Ha CeKpeTHble u300peTeHus, Ans KOTOpbIX YCTaHOBMEHa CTeneHb CeKpeTHocTu "ocobon
Ba)KHOCTWN" UM "COBEPLLUEHHO CEKPETHO", a Takke Ha CeKpeTHble N30bpeTeHns, KOTopble OTHOCATCS K CpeacTBam
BOOPYXEHUS W BOEHHOM TEeXHWKM M K MeTogaM W cpeactBam B obracty  passefblBaTenbHON,
KOHTppasBeAbiBaTENbHON W OMNepaTUBHO-PO3LICKHON AEATENbHOCTM UM Ans KOTOPbIX YCTaHOBMEHa CTeneHb
CEKPEeTHOCTU "CeKpeTHO", noJalrTcs B 3aBUCUMOCTU OT UX TEMAaTUYECKON NPUHAANEXHOCTU B YNONHOMOYEHHbIE
MpaBuTtensctBom Poccuiickon ®epepaumm degepanbHble opraHbl UCNOMNHUTENBHOW Briactu, [ocyaapCTBEHHYO
Kopnopauuio no aTomHon aHeprum "PocatomM”, ['ocygapCTBEHHYKO KOpropauuio Nno KOCMUYECKOW OeATEenNbHOCTU
"Pockocmoc" (ynomHOMOY€EHHbIe opraHbl). 3asiBKn Ha MHble CekpeTHble n3obpeTeHns nogatTcs B deaepanbHbii
OpraH UCMOMHUTENBHOW Br1acTU MO UHTENNEKTyanbHOW COGCTBEHHOCTN.

(B pea. PegepanbHbix 3akoHoB oT 01.12.2007 N 318-$3, ot 13.07.2015 N 216-$3)

3. Ecnu npu paccmoTpeHun denepanbHbiM OpraHoM MCMOMHUTENbHOW BracTV MO UHTENNEKTyanbHON
COBCTBEHHOCTM 3asBKM Ha M300peTeHne OyaeT yCTaHOBIEHO, YTO COAEpPXKalLMecs B HEWl CBeAEHUS COCTaBMAT
rocydapCTBEHHYIO TaWHy, Takas 3asiBKa 3acekpeudmBaeTcsl B MNopsiike, YCTAHOBMEHHOM 3aKoHOOATenbCTBOM O
rocyfapCTBEHHOW TaliHe, U CYMTAETCs 3asBKON Ha CEKpeTHoe nsobpeTteHue.

3ace|<peqv|BaH|/|e 3as8BKK1, NogaHHOM MHOCTPaHHbIM rpaXgaHMHOM UM MHOCTPaHHbIM HPUONYECKUM TTULIOM,
He OonyCKaeTCA.

4. Mpn paccMOTpPeHUM 3asiBKM Ha CekpeTHoe Wn30bpeTeHMe COOTBETCTBEHHO MPUMEHSIIOTCS MONOXEHUS
ctaten 1384, 1386 - 1389 Hactosiwero Kopekca. lNMybnukaumsi cBegeHUn O TakoW 3asiBKE B 3TOM Cliyyae He
npov3BoauTCS.

5. MNpu ycTaHOBNEHUN HOBW3HbI CEKPETHOrO M3006peTeHus B ypoBeHb TeXHUkM (MyHKT 2 ctatbh 1350) Takke
BKIIIOYAKOTCSA MpPU YCrOBMM KX ©Oornee paHHEero npuopuTeETa CEKPeTHble W300peTeHusl, 3anaTeHTOBaHHble B
Poccuiickorn ®egepaumn, n cekpeTHble M300peTeHusl, Ha KoTopble BblaaHbl aBTopckue cBuaeTenbctBa CCCP,
ecnM Anst 3TUX Wu300peTeHu YCTaHOBIEHA CTEMEHb CEKPEeTHOCTU He BhIlE, YEM CTEMNeHb CEKPETHOCTU
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|/|306peTeHI/IF|, HOBM3HA KOTOPOro yctaHaBnnBaeTCA.

6. BospaxeHne MpoTMB pELUEHUs, NPUHATOrO MO 3asiBKe Ha CeKpeTHOoe W300peTeHMe YNOrHOMOYEHHbIM
opraHoMm, paccmaTpuBaeTcsl B YCTaHOBMIEHHOM MM nopsiake. PelleHne, NPpUHATOE NO TakoMy BO3PaXKeHU0, MOXeT
GbITb OCMOPEHO B cyae.

7. K 3asiBkam Ha cekpeTHble n3obpeTeHus nonoxeHusi ctatbk 1379 Hactosiwero Kogekca o npeobpasoBaHum
3as1BKM Ha n3obpeTeHue B 3asBKY Ha NOME3HY MOAErNb HE MPUMEHSIHOTCS.

CrtaTbsa 1402. NocyaapcTBeHHasi perucTpaumsi CeKpeTHOro usobpeTeHUsi U Bbigava naTeHTa Ha Hero. PacnpocTpaHeHue
CBeAeHNIN 0 CEKPETHOM U306peTeHUmn

1. T'ocypapcTBeHHas pervcTpaunsi CekpeTHoOro mM3obpeTeHnst B ['ocyaapCcTBEHHOM peecTpe u3obpeTeHun
Poccuinckon ®PepepaumMm M Bblgaya naTteHTa Ha CeKpeTHoe u300peTeHne ocyllecTBnAwTcs denepanbHbIM
OpraHoM MCMOMHUTENbBbHOW BNAcTW NO UHTENNEeKTyanbHON COBCTBEHHOCTM UMK, €CNU PELLUEHNE O Bbigaye naTeHTa
Ha cekpeTHoe M30bpeTeHVe MPUHATO YNONHOMOYEHHbIM OpraHoM, - 3TUM OpraHoM. YMONHOMOYEHHbLIN OpraH,
3aperncTpupoBaBLLMIA CEKPETHOE N300pEeTEHNE 1 BbiAABLUMI NATEHT HA CeKpeTHoe n3obpeTenne, yBegomnsaeT ob
3TOM pefeparnbHbI OpraH UCNONHUTENBHOWN BRacTU MO UHTENNEKTyanbHOW COBCTBEHHOCTH.

YNONMHOMOYEHHbIN OpraH, OCYLLECTBUBLUMA PErmcTpaumio CEKPEeTHOro u3obpeTteHns 1 BbiAaBLUMIN HA HEro
NaTeHT, BHOCUT M3MEHEHMsl, CBsi3aHHble C UCMpaBfieHMEM O4YEBUAHBLIX M TEXHUYECKMX owunboK, B MaTeHT Ha
ceKkpeTHoe n3obpeTeHune n (unn) MlocynapcTBeHHbIN peecTp n3obpeTtennii Poccuiickon ®egepaunm.

2. CBefeHnsi 0 3asBKax M MaTeHTax Ha CeKpeTHble N300peTeHus], a Takke 006 OTHOCSLLUNXCA K CEKPETHbLIM
n3obpeTteHuam nameHeHunsax B FlocyaapctBeHHOM peecTtpe n3obpeteHui Poccuinckon degepaumm He nyGrnmKyoTCs.
lMepepnaya cBegeHWd O TakMx MNaTeHTax OCYLWECTBMNSAETCA B COOTBETCTBUM C  3aKOHOOATENbCTBOM O
rocygapcTBEHHOM TalHe.

CrtaTtbs 1403. U3meHeHMe cTeneHn CEKPETHOCTU U pacceKkpevmBaHMe U3obpeTeHnmn

1. ameHeHne cteneHun CEKpPEeTHOCTN N pacceKkpedynBaHune VI306peTeHI/Il7I, a TaKkkKe Mn3MeHeHue N CHATue
rpVI(*)OB CEKpPETHOCTM C AOKYMEHTOB 3adABKMU U C NMaTeHTa Ha CEeKpeTHoe V|306peTeH|/|e OCYLLEeCTBIIAOTCA B NopAaake,
yCTaHOBJ1IEHHOM 3aKOHO4AaTeJS1IbCTBOM O rocyp,apCTBeHHoﬁ TanHe.

2. MNpwv NOBbILIEHNN CTEMEHU CEKPETHOCTM U300peTeHnsa deadepanbHbIi OpraH MCNOMHUTENBHOW BNAactu no
WHTENneKTyanbHON COBCTBEHHOCTU nepedaeT OOKYMEHTbI 3asiBKM Ha CeKkpeTHoe M3obpeTeHne B 3aBUCUMOCTU OT
X TemMaTU4eCKon MPUHAAMNEXHOCTU B COOTBETCTBYIOLUMIA YNOMHOMOYEHHbIW opraH. [lanbHenwee paccMoTpeHue
3a1BKM, PacCMOTPEHMe KOTOPOM K MOMEHTY MOBbIWEHUs] CTerneHu CEeKPEeTHOCTM He 3aBepLUeHO YKasaHHbIM
deneparnbHbIM OpraHoM, OCYLLECTBISAETCA YNOMHOMOYEHHbIM opraHoM. [Mpu MOHWXKEHMM CTEMNeHU CEKPEeTHOCTU
n3obpeTeHuss JdarnbHelillee paccMOTPeHWe 3asiBKM Ha CeKpeTHoe M300peTeHne OCyLIeCTBNASeTCa TeM Xe
YNONTHOMOYEHHbIM OpraHoM, KOTOpbIV A0 9TOro paccMaTpusan 3asBkKy.

3. Tpu paccekpeumMBaHUn Un3006peTeHMS YMNONHOMOYEHHbI OpraH nepedaeT MMeLWMecs Yy Hero
paccekpeyeHHble OOKYMEeHTbl 3asiBKM Ha u3obpeTeHve B dpefdeparnbHbli OpraH MCMNOMHWUTENbHOW BriacTu Mo
WHTEnneKTyanbHon cobcTBeHHOCTW. [lanbHeliee pacCcMOTpeHue 3asiBKM, PacCMOTPEHME KOTOPOW K MOMEHTY
paccekpeyMBaHWs He 3aBepLUeHO YMONMHOMOYEHHbIM OpraHoM, OCYLLECTBISETCA YKaszaHHbIM deaepansHbiM
opraHom.

Cratbs 1404. NpusHaHue HeAeNCTBUTENbHLIM NaTeHTa Ha CEKpPeTHoe N3obpeTeHne, BbIAAHHOIO YNOSTHOMOYE€HHbLIM OPraHoM

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

BospaxeHne npoTMB BblgauuM YMNOMIHOMOYEHHBIM OpPraHOM MnaTeHTa Ha CeKpeTHoe Wu3o0peTeHue no
OCHOBaHUAM, npeaycMoTpeHHbIM B noAanyHkTax 1 - 4 nyHkta 1 ctatbmn 1398 HacToswero Koaekca, nogaetcs B
YMNOJTHOMOYEHHbIV OpraH 1 paccmaTpuBaeTcsl B yCTaHOBINEHHOM UM Nopsiake. PelleHne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3paXeHWIo, YTBEpPXOaeTcs PYyKOBOAWTENEeM 3TOro opraHa, BCTyMaeT B CUIy CO [HSA ero
YTBEPXKAEHUSA U MOXET ObITb OCNIOPEHO B CyAeE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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Ctatbs 1405. UckniounTtenbHoe NpaBo Ha CeKpeTHOe U3obpeTeHue

1. Mcnonb3oBaHne CEeKPEeTHOro M30GpeTeHNst U pacropsKeHWe MUCKMIOYUTENbHLIM NPaBOM Ha CEKpPeTHoe
n306peTeHne OCyLLECTBNSIOTCS C COBMIOAEHNEM 3aKoHoAaTeNbCTBa O rOCYAapCTBEHHOW TaiiHe.

2. lNepexon wvcknUMTENBHOrO MpaeBa Mo AoroBopy 06 OTYyXAEeHMM naTeHTa, npeaocTaBreHve npasa
NCMOMb30BaHWs CEKPETHOIo N3006peTeHUs No NNLEH3NOHHOMY AOTOBOPY NOANEXaT rocyAapCTBEHHON perncTpaumm
B OpraHe, BblaBLIEM MAaTEHT Ha CeKpeTHoe u3o0peTeHue, UNu ero npaBOMpeemMHuKe, a Mnpu OTCYTCTBUU
npaBonpeemMHuKa - B dhegepanbHOM OpraHe UCMOMHUTENBbHOW BNacTy No MHTENNEKTyanbHON COBCTBEHHOCTM.

(n. 2 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

3. B oTHOWeEHUN cekpeTHOro n3obpeTeHnss He gonyckalTca NybnuyHoe npeanoXxeHue 3akni4vnMTb OroBOp
ob OTHYXXOAEeHUN naTteHTa U 3adABleHune (o]¢} OTKprTOI7I mueH3nn, npegyCMoTpeHHble COOTBETCTBEHHO MYHKTOM 1
ctatbn 1366 1 nyHkTom 1 ctatbmn 1368 HacToswero Kogekca.

4. MNpuHyguTenbHasi NUMLEH3US B OTHOLLUEHUM CEKPETHOro M3obpeTeHusi, npegycMoTpeHHas crtatben 1362
HacTosilero Kogekca, He npefocTaBnseTcs.

5. He ABnsA0TCA HapyweHMeM WUCKNiounTensHoro npasa obnagatens naTeHTa Ha CeKkpeTHoe M3obpeTeHve
OencTBns, npenycMoTpeHHble ctatben 1359 HacTosiwero Kogekca, a Takke MWCNONb30BaHUE CEKPETHOro
I/I306peTeHI/IF| TIMUOM, KOTOpO€E He 3Harno M He MOrNo Ha 3aKOHHbIX OCHOBaHMAX 3HaTb O HalM4yMn nateHTa Ha
AaHHoe uns3obpeTeHne. [locne paccekpeuMBaHMA U300peTeHWs WM yBEAOMIIEHUS  YKasaHHOro nuvua
naTeHToobnagateneM O HanWyMM nateHTa Ha [JdaHHoe wu3obpeTeHue 3TO NWMUO  AOSMKHO  MpekpaTuTb
MCMonb3oBaHMe U300peTeHns UNM 3aknioyunTb C NaTteHToobnagaTenemM NULEH3VOHHBINM AOroBOP, KPOME Cryyas,
Koraa Mmerno MecTo NpaBo MPeXaenonb30BaHus.

6. O6paLueHV|e B3bICKaHUA HA UCKITKYNTENTbHOE NPaBO Ha CEeKpeTHoe M306peTeHVIe HE OonycKaeTCA.
§ 8. 3awmTa npaB aBTOpPOB M NaTeHTooGNaaaTenemn

Ctatbsl 1406. Cnopbl, CBA3aHHbIE C 3aLMUTON NAaTEHTHbLIX NpaB

1. CFIOpr, CBSi3aHHbIE C 3aLMTON NaTEHTHbIX npas, paccMmaTpunBarTCA CygoM. K Takum crnopam OTHOCATCA, B
YaCTHOCTH, Cnopbl:

1) 06 aBTOpPCTBE M306pPETEHMS, MONE3HON MOLENN, MPOMbILLIIEHHOrO 06pasua;
2) 06 ycTaHOBNeHUV nateHToobnagarens;

3) O HapyleHWM WCKMIUYUTENBHOrO npaBa Ha W306peTeHue, MOMesHyl MoAenb WM MPOMbILNEHHbIN
obpaseu;

4) o 3akno4yeHun, 06 wucrnonHeHun, o0 U3MEeHeHUM UK O npeKpalleHUn [OOroBOpOB O nepefadve
NCKMIOYUTENBHOMO NpaBa (OTYYXXOEHWM NaTeHTa) M NULEH3NOHHBIX LOTOBOPOB Ha WCMONb30BaHME M300peTeHus,
nones3Hon Moaenu, NpoMbILLNeHHOro obpasua;

5) 0 npaBe Npexaenornb30BaHus;

6) o npaBe NocnenonbL30BaHs;

7) 0 pa3mepe, CPoKe 1 NopsiAKe BbiNmaThl BOSHArpaXxaeHus;
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) ytpatun cuny ¢ 1 okta6pa 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.
2. B cnyyasx, ykasaHHbIx B cTaTbsx 1387, 1390, 1391, 1398, 1401 u 1404 HacTtoswero Kogekca, sawmrta

NaTeHTHbIX NpaB OCYLLEeCTBNSeTCA B aAMUHUCTPATUBHOM NopsAKe B COOTBETCTBUU C NMyHKTaMu 2 U 3 ctatbn 1248
HacToswero Koaekca.
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Ctatba 1406.1. OTBEeTCTBEHHOCTb 3a HapyLleHWe WCKIMIYMTENbHOro MnpaBa Ha M300peTeHue, NOMe3Hyw Mopenb WU
NPOMbILWIIEHHbIW o6pa3el

(BBegeHa ®egepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

B cnyyae HapyLleHUs UCKMIOYNTENBHOIO npaBa Ha M3obpeTeHne, MoNnesHy MoAernb UIU NPOMBILNEHHbIN
obpaseL, aBTOp UNn MHOW NpaBoobnagartenb Hapsay C UCMONb30BaHWEM APYIMX NMPUMEHUMbIX CMOCOOO0B 3aLUNTbI U
Mep OTBETCTBEHHOCTU, YCTAHOBIEHHbIX HacTosilwmm Kogekcom (ctatbmn 1250, 1252 1 1253), BnpaBe TpeboBaTtb No
cBOeMY BbIGOpY OT HapyLLMTENS BMECTO BO3MELLEHUS YyObITKOB BbiNnaThbl KOMNEHcaLMu:

1) B pasmepe OT gecaTtu Thicad pybnen OO NSTM MUNNMOHOB pybrien, onpeaensieMoM No YCMOTPEHUIO cyaa
ncxons U3 xapakrepa HapyLLeHus;

2) B [OBYKpaTHOM pasmepe CTOMMOCTW NpaBa WUCMONb30BaHUSA M300peTeHusi, MONe3HOM MOZENU WUIu
npombIWeHHoro obpasua, onpeaensemMon UCXoasa 13 LeHbl, KoTopas Npu cpaBHUMbIX 00CTOATENbLCTBAX OObIYHO
B3MMaeTCsl 3a [MpaBOMEpPHOEe WCMONb30BaHWE COOTBETCTBYHOLUMX  M300peTeHus, MNonesHom  MoJenwu,
NpOMbILLIIEHHOro obpasua Tem cnocobom, KOTOPbIA MCNOMNb30Ban HAPYLUNTENb.

CTtatbs 1407. My6nukaums pelleHus cyaa o HapyleHUn naTeHTa

MaTeHTOOGNagaTenb BNpase B COOTBETCTBUM C NOANYHKTOM 5 nyHkTa 1 ctatbm 1252 HacTtodwero Kogekca
notpebosatb nybnukaumm B odwmumanbHoM GronneTeHe denepanbHOro opraHa WMCMNOMHUTENbHOW BRactu Mo
WHTENnNeKTyanbHON COBCTBEHHOCTM peLleHns cyda O HEnpaBOMEPHOM WUCMOfMb30BaHWM M306peTeHus, Nones3Hon
mMoAenwu, NPOMbILLfIEHHOro obpasua unm o6 MHOM HapyLLUEHUN ero npaes.

Fnaea 73. MPABO HA CEJNIEKLUMOHHOE AOCTUXXEHUE
§ 1. OcHOBHbIe NONOXeHUs

Ctatbs 1408. MpaBa Ha cenekuMOHHble JOCTUXKEeHUS

1. ABTOpy CenekuynoHHOro AOOoCTUXXeHuA, oTBedatrollero ycnoBuAamMm npeaocrtaBliieHnA HpaBOBOVI OXpaHhbil,
npeaycMoTpeHHbIM  HacToALMM Kogekcom (CeJ'IeKLI,VIOHHOFO ﬂ,OCTl/I)KeHVIﬂ), npuHaanexart cnepywoune
MHTEenNeKTyarnbHble NpaBa:

1) ncknoynTensHoOe Npaeo;
2) npaBo aBTOpCTBA.

2. B cnyyasix, npegycMoTpeHHbIX HacToswmm KogekcoM, aBTopy CENeKLMOHHOMO AOCTMKEHNS NpuHagniexar
Takke Opyrue npaea, B TOM 4MCMe MpaBO Ha MOMyvYeHUe naTeHTa, NpPaBO Ha HAMMEHOBAHWE CENEKLMOHHOro
OOCTWXEHUs1, NPaBO Ha BO3HarpaXKaeHue 3a crnyxebHoe cenekuMoHHOe OOCTUXEHME.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatbs 1409. [leicTBME UCKNIOYMTENBHOrO NpaBa Ha cereKLMOHHbIE AOCTMXKEHUA Ha TeppuTopun Poccuiickon ®eaepaumm

Ha Tepputopun Poccuiickon depepaumm nNpu3HAETCA WUCKMIOYMTENbHOE MpaBO Ha CEneKUUOHHOoe
OOCTWXeHWe, YOOCTOBEPEeHHOEe naTeHTOM, BblAaHHbIM eaeparbHbiM OpraHoM WCMOMHUTENbHOW BNactu mno
CEeneKkUMOHHbIM [OCTWXEHUAM, WNU naTeHTOM, UMEelLWUM cuny Ha Tepputopumn Poccuitickon Pepepauun B
COOTBETCTBMMU C MeXayHapoaHbIMKU JoroBopamu Poccuinckon degepaumu.

Cratbsl 1410. ABTOpP CenekuMOHHOro AOCTUXKEHUSA

ABTOpOM CeNneKUNOHHOro OO0CTUXXeHNA NpU3HaeTCA CefiekKUMoHep -rpaKgaHuH, TBOPHYECKUM TpyaOM KOTOPOro
CO3[aHo0, BbIBEOAEHO MM BbISIBIIEHO CENEKUMOHHOE JoCTMKeHue. Jlnuo, YKa3aHHO€e B Ka4eCTBe aBTOpa B 3adABKe Ha
Bblga4dyy nateHTa Ha celieKUMOHHOe [LOOCTUXEeHue, CHUTaeTCA aBTOPOM CeJIeKUMOHHOIo AOOCTUXEeHUA, eClnn He
A0OKa3aHO NHOoe.

CTtaTbs 1411. CoaBTOpbI CeNeKUMOHHOIo AOCTUXEHUS
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1. FpaxgaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOPLIX CO34aHO0, BbIBEAEHO MUIN BhISIBIIEHO CENEKLUNOHHOE
JOCTWXKEHUE, NPU3HAOTCH CoOaBTOpPaMMU.

2. Kaxapln 13 coaBTOPOB BrnpaBe MCMNOoNb30BaTh CEMEKLUNOHHOE OOCTMKEHUE MO CBOEMY YCMOTPEHMIO, €CIN
cornalleHneM Mexay HAMK He NPeaycMOTPEHO UHOE.

3. K oTHOLWwEeHNsIM COaBTOPOB, CBSI3aHHLIM C pacnpegenieHMemM OX0O0B OT UCMONb30BaHMS CenekuUoHHOTo
OOCTWXEHUSI U C PaCMOpsHKEHMEM WUCKIHOUUTENbHBIM MPaBOM Ha CENnekUMOHHOEe AOCTUXEeHWe, COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBuna nyHkTa 3 ctatbn 1229 HacTosdwero Kogekca.

Pacnop;m(eHme npaBoM Ha nonydYeHne nateHTa Ha CcelekKUMoHHOEe [OOCTUXEeHUE OCYLLECTBIIAETCA
coaBTOpaMun COBMECTHO.

4. Kaxgbli U3 COaBTOPOB BNpaBe CaMOCTOATENbHO NPUHUMATbL Mepbl NO 3aLlMTe CBOUX Npas.

CrtaTtbs 1412. O6bEKTbI MHTENMEKTYanNbHbIX NPaB Ha CeJNEeKUMOHHbIE JOCTMKEHUS

1. ObbektaMm WHTENneKTyanbHbIX MPaB Ha CeneKUMOHHble AOCTMXKEHUS SABMSITCA copTa pacTeHun u
nopoabl XMBOTHbIX, 3aperncTpmpoBaHHbie B [0CyAapCTBEHHOM peecTpe OXpaHAEMbIX CENEKUMOHHbIX AOCTMKEHNN,
€cnvM 3T pe3ynbTaTbl WHTENNEeKTyanbHON AeATEeNbHOCTM OTBEYalT YCTaHOBMEHHbIM HactoswmMm Kogekcom
TpeboBaHMAM K TaKuM CENEKLUMOHHLIM JOCTUXKEHNSM.

2. CopToM pacTeHuin sIBNsieTCs rpynna pacTeHWid, KoTopas He3aBMCUMMO OT OXPaHOCMOCOGHOCTU
onpefensieTcs No NpM3Hakam, XxapakTepusyloLwmnM AaHHbIA FEHOTUM UM KOMOBUHALMIO TEHOTUMOB, 1 OTNNYaeTCs OT
APYrUX rpynn pacTeHui Toro xe 60TaHN4YeCKOro TakCoHa OAHUM UMW HECKOTbKUMU NpU3HaKamu.

CopT MOXeT BbITb NpeacTaBrneH OAHUM UM HECKONBbKUMWU PaCTEHUSIMU, YacTbio UM HECKOMbKUMW YacTAMM
pacTeHusi NpW YCIOBWM, YTO Takas 4yacTb WM TakMe 4acTu MOryT GbiTb MCMONb3oBaHbl AN BOCMPOU3BOACTBA
LienblX pacTeHuin copTa.

OXpaHFIeMbIMI/I KaTteropnaMm copta paCTeHI/II7I ABINAKOTCA KIOH, JIWHUA, I'l/l6pl/lﬂ, nepBoOro nmMnoKoJ1IeHUA,
nonynauua.

3. lMopogow XMBOTHLIX ABMASETCH rPynna XMBOTHLIX, KOTOpasi HE3aBNCUMO OT OXPaHOCMOCOBHOCTM obnagaeT
reHeTMYeckn 0OBYCrOBMEHHbIMU BMONOrMYeckuMm M MOpEONOrMYeckMMM CBOWCTBaMU M NpU3HaKamu, MpuyemM
HEeKOTOpble U3 HUX cneundUYHbl NS AaHHOW rpynnbl U OTMYalOT ee OT APYrMX rpynn XMBOTHLIX. [lopoaa MoxeT
ObITb NPEACTABEHA XXEHCKOW UM MY>KCKOM 0COBb0 NGO NNeMeHHbIM MaTepuanoMm, To ecTb NpeaHasHauYeHHbIMM
Oona  Bocnpou3BoacTtBa nopodbl XXUBOTHbIMU (I'IJ'IeMeHHbIMI/I )KI/IBOTHbIMI/I), nx rametTamm unn 3nNrotTamu
(amBpuroHamwm).

OXpaHﬂeMbIMVI KaTeropnamum nopoabl XUMBOTHbIX ABNMAOTCA TUM, KPOCC NUHWIA.

Cratbf 1413. YcnoBusi OXpaHOCNOCOGHOCTU CENEKLIMOHHOIO AOCTUXEHUS

1. TlaTeHT BblZaeTCA Ha CEeneKkuMOHHOE [AOCTWXKEHWE, OTBEeYaloLlee KPUTEepUsIM OXPaHOCMOCOBHOCTU 1
OTHOcsILleecss K OOTaHMYECKMM W 300J510TMYECKMM pogaM W BuOaM, MepevYeHb KOTOpbIX YCTaHaBNMBaETCH
deepanbHbIM OpraHoM MCMOJSTHUTENBHOW BACTWU, OCYLLECTBMSIOWMM HOPMaTMBHO-NPAaBOBOE PEryrMpoBaHnNE B
chepe cenbckoro xo3sancTaa.

2. KputepusiMm oxpaHoCrnocobHOCTU CEeNEeKUMOHHOro OOCTMXKEHUS ABMSIOTCA HOBM3HA (NMYHKT 3 HacTosLlen
cTaTby), OTAMYUMOCTb (MYHKT 4 HAcCTOALWEWN CcTaTby), OAHOPOAHOCTb (MYHKT 5 HacTosLWen cTaTtbn) U CTabUNbHOCTb
(MyHKT 6 HacTosIWen cTaTbh).

3. CopT pacTeHuit U nopofa XMBOTHBIX CUMTAIOTCS HOBbLIMW, €CNU Ha AaTy noJaun 3asiBkM Ha Bbloayy
naTeHTa CemMeHa WNU NINEMEHHON MaTepuan [aHHOrO CENeKUMOHHOro [OCTWKEHUS He MpojaBanvcb U He
nepenaBanucb UHbLIM 06Pa3oM CenekUMOHEPOM, ero NpaBONpPEEMHUKOM UMW C UX corfacusi ApyruMm nuiuam ans
NCMONb30BaHMWS CENEKLNOHHOTO AOCTUXKEHNS:
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Oata coxpaHeHus: 07.12.2017

1) Ha TeppuTopun Poccuiickon ®epepauumn paHee Yem 3a OQUH rod 40 yKasaHHOW aaTbl;

2) Ha TeppuTOpWUM APYroro rocygapcTsa paHee 4YeM 3a YeTbipe roga Wnu, ecn 310 KacaeTcsl COpTOB
BMHOrpaga, ApeBecHbIX OeKOpaTUBHBIX, APEeBECHbIX NMOAOBLIX KYNbTyp WM OPEBECHbIX NECHbIX NMopo, paHee Yem
3a LWeCTb NeT [0 yKa3aHHoW AaThl.

4. CeneKkuMoHHOEe [OCTMXKEHME [OJMKHO $BHO OTimMyaTbCca OT  Joboro apyroro 0o0Len3BecTHOro
CenekUuMOoHHOro AOCTMXXeHuaA, CylecTByrolero K MOMeHTY nogaydn 3adBkn Ha Bbladvy naTteHTa.

OOLWEen3BeCcTHbIM CENEKUMOHHBIM AOCTMKEHMEM SIBNSIETCH CEeNekUMOHHOe AOCTUMXEHME, AaHHble O KOTOPOM
HaxoaaTcsa B oduumanbHbIX KaTtanorax Mnu crpaBoYHOM doHae Nnbo KoTopoe MMeeT TOYHOe onncaHue B OOHOMN
13 nyénukaumn.

Mogada 3asaBkM Ha BblAa4yy nateHTa Takke pgeraeTt celieKUMoHHOEe OOCTUXeHune 00LEen3BeCTHbIM CO OHS
nogavun 3adaBkn nNpu ycnosuu, 4To Ha cenekKunoHHoe OOCTUXEeHne Obin BbldaH NaTEHT.

5. PacTteHusi ogHoro copTta, XMBOTHble OAHOW MOpoAbl AOMKHbI OblTb 4OCTATOMHO OAHOPOAHLI MO CBOWMM
nMpuM3Hakam C Yy4eTOM OTAEeNbHbIX OTKNOHEHWA, KOTOpble MOryT WMETb MECTO B CBSI3W C OCOGEHHOCTAMMU
pa3MHOXEHUSI.

6. CenekunwoHHOe [OOCTMXEHMe cunTaeTcs CTabunbHbIM, €CrnM ero OCHOBHblE NPU3HaKNM OCTalTCA
HEN3MEHHbIMWU MNOocClne HEeOOHOKPAaTHOro pa3MHOXeHUA UM B Cly4dae ocoboro uukna pa3sMHOXeHnA - B KOHLe
KaXXgoro uukna pa3MHOXeEHUA.

Cratbf 1414. TocypapcTBeHHasa perucrpauusi CereKUMOHHOro JOCTUXKEHUS

WckniountenbHoe npaBo Ha CeJieKUMOHHOE OOCTUXKeHUne nNpu3HaeTca W OXpaHAeTCA npu YycroBumn
rOCYﬂapCTBeHHOVI perncTtpaunn CenekunmoHHOro AOoCTMKeHusa B rocyﬂ,apCTBeHHOM peecTpe OXpaHAEeMbIX
CENEKUMNOHHbIX OOCTUMXEHWUN, B COOTBETCTBUWN C KOTOpOVI cbep,epaanblVl opraH WCMOSHNTENBbHON BRacTM Mo
CenekuMnoHHbIM OOCTMXEHNAM BblOaEeT 3aABUTENIO NATEHT Ha CeJieKUMOHHOE OOCTUXKEeHne.

CtaTtbsa 1415. laTeHT Ha cenekuMoOHHOe [OCTUXKEHUEe

1. TlaTeHT Ha CcenekuMoHHOE [OCTUXKEHMuEe yoocTtoBepdaeT npuoputeTt CenekUMOHHOIo OOCTUXKEeHUA,
aABTOPCTBO N UCKITHYUTEITbHOE NPpaBO Ha CeJlieKUMOHHOE OOCTUXEHUE.

2. Obbem OXpaHbl UHTENNEeKTyallbHblIX MNpaB Ha CellekKuMoHHOE [LOOCTUXeHue, HpeﬂOCTaBﬂﬂeMOVI Ha
OCHOBaHUW NaTeHTa, onpenendaeTca COBOKYMNMHOCTbIO CYLLEeCTBEHHbIX NMPU3HAKOB, 3a(*)I/IKCVIpOBaHHbIX B onncaHun
CenekuMoHHOro goCTumxxeHuns.

CrtaTtbs 1416. ABTOpCKOE CBUAETENBLCTBO

ABTOp CENeKLUMOHHOTO [OOCTWKEHUS UMeeT NpaBO Ha MonyyeHue aBTOPCKOro CBUAETenbCTBa, KOTopoe
BblOaeTcs dpedepanbHbiM OpPraHOM MCMOMHUTENbHON BMacTM MO CENEeKUMOHHLIM AOCTUXKEHUSIM U yOocToBepseT
aBTOPCTBO.

Cratbs 1417. TocypapcTBeHHOE CTUMYNUpPOBaHME CO3A4aHUA U UCNONb30BaHUA CENEKLMOHHbIX JOCTUXEHUN

ocynapcTBO CTUMYNUMPYET CO3OaHWE U UCMOSb30BaHME CENEKUUOHHBIX OOCTWMXKEHUN, NpefocTaBnser ux
aBTopaM, a Takke WHbIM obnagatensiM  UCKMIOYMTENbHOrO MNpaBa Ha  CENEKUMOHHOe  AOCTUXKeHue
(naTeHTOOBNAgaTeNnsAM) 1M nUuUeH3MaTam, UCMONb3YOLWNM CENEKLMOHHbIE JOCTUXEHUS, NbIOTbl B COOTBETCTBUM C
3akoHogaTenbcTBoM Poccuiickon ®eagepaunn.

§ 2. MHTenﬂeKTyaﬂbele npaBa Ha cenekunoHHblIe [OCTUXeHUsA

CrtaTbs 1418. NpaBo aBTOpPCTBa Ha CeNeKLMOHHOE AOCTUXKEHUE

I'IpaBO aBTOpPCTBaA, TO €CTb NpaBO NpuU3HaBaTbCA aBTOPOM CeJIEKUMOHHOIo OOCTUXEHUA, HeoT4vyXaaemMmo U
HenepeanasaemMo, B TOM YUCIe npu nepenadve gpyromy nuudy unu nepexone K Hemy UCKNKYUTENbHOro npaBa Ha
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cenekunoHHoe OOCTWXeHue U npu npenocrtaBneHnn gpyromy nuuy npasa e€ro Ucnosib3oBaHUA. OTkas oT aToro
npaBa HNYTOXEH.

Cratbs 1419. NpaBo Ha HAUMeHOBaHWe CeNeKLIMOHHOIo AOCTUXKEeHUSA
1. ABTOp UMEET NpaBo Ha HanmMeHoBaHMe CeNNeKUMOHHOIro AOCTXEHUA.

2. HaumeHoBaHMe CENEKUMOHHOrO AOCTUXKEHUSI OOSMKHO MNO3BONATH le,eHTI/Iq)I/ILI,I/IpOBaTb cenekuynoHHoe
OOCTWXKeHue, OblTb KpaTKnM, OTnmn4aTbCA OT HanMeHoBaHWI CyweCTByrOLWUNX CENEKUNOHHbIX OOCTWXXEHUIN TOro xe
unun 6nm3koro 6oTaHu4eckoro nMbo 3oonornyeckoro Buaa. OHO He OOMKHO COCTOSITb U3 OAHMX LJ,VId)p, BBOOWUTb B
3a6ny>|<p,eHV|e OTHOCUTENTbHO CBOWCTB, NPONCXoXxaeHuA, 3HadYeHuda CenekunoHHOro AOCTUXEHUA, JIMYHOCTU ero
aBTOpa, He JOJPKHO NpPpOoTUBOPEYNTb NpuHUMNam rymaHHOCTU U Moparsu.

3. HaumeHoBaHWe cenekLMOHHOro AOCTWXKEHUS, NPEeANOXEeHHOEe aBTOPOM UMK C ero Cornacus UHbIM NALLOM
(3asiBuTENEM), nogalwWMM 3asiBKy Ha Bblgady naTeHTa, OOMKHO ObiTb ogobpeHo denepanbHbiM  OpraHoMm
NCMNOMHUTENBbHOW BNACTW NO CENEKUNOHHBIM JOCTKEHUSIM.

Ecnu npeanoxeHHoe HaumeHoBaHVWe He oTBevaeT TpebOoBaHUSIM, YCTaHOBMEHHbIM MYHKTOM 2 HacTOsLUen
cTaTbk, 3asBuTEnb MO TpeboBaHWIO yKasaHHOro degepanbHoro opraHa obsi3aH B TpuauaTUAHEBHbLIN CPOK
NpeanoXuTb NHOE HaMMeHOBaHWMe.

Ecnm 0o wncTtedeHus YKa3aHHOro CpoOKa 3aaBuTesrlib He npeanoxuTt gpyroro  HanMMeHOBaHUA,
COOTBETCTBYHOLLEro YyKa3aHHbIM Tpe6OBaHVIFIM, mnnm He ocnoput OTKa3 B O,Cl,06peHl/ll4 HanmeHoBaHuA
CenekuynoHHOro AOOoCTUXEeHNA B CWJ.e6HOM nopaagke, cbep,epaanblVl OopraH WCMNONHUTENBbHON BRactTn no
CenekunoHHbIM OOCTMXEHUAM BnpaBe O0TKa3aTb B perncrpaunn cenekunoHHOro JOCTuxXeHnA.

CrtaTbs 1420. MpaBo Ha nony4YyeHue NaTeHTa Ha cenekLUMoHHoe AOCTKEeHUe

1. I'IpaBo Ha noly4vyeHne nateHTa Ha CcenekuMoHHOEe OOCTUXeHUe nepBoHadalribHO NpUHaAeXuUT aBTopy
CenekuMoHHOro goCTumXxeHuns.

2. MpaBo Ha MnonyyeHWe naTeHTa Ha CenekuMOHHOe [OOCTUXEHUE MOXET NepelTu K Apyromy nuuy
(npaBonpeeMHuKy) Unm G6biTb EMy NepeaHo B CrydYasix U No OCHOBAHMWSAM, KOTOPbIE YCTAHOBMEHb! 3aKOHOM, B TOM
yucne B NopsiAke YHUBEPCAnbHOro NpaBonpeemcTBa, Unm no AoroBopy, B YaCTHOCTU MO TPYAOBOMY OrOBOPY.

3. ,D,OFOBOp 00 OTHYXXOEHUN npaBa Ha MnojllydeHne nateHta Ha CenekuMOHHOE OOCTUXeHue LOJDKEeH ObITb
3aKmMYeH B MUCbMEHHON cbopme. HecobntogeHne NnMcbMeHHON (bOprI BleYeT HeJeNCTBUTENbHOCTb gorosopa.

4. Ecnu cornawueHuem CTOPOH aoroeopa (o]¢) OTHYXXOAEeHUN npaBa Ha nojlydeHne nateHTa Ha celnekuMoHHOoe
[OCTMXKEHMNE He YCTaHOBIIEHO MHOE, PUCK HEOXPaHOCNOCOBHOCTM HeceT npuobpeTaTerns npasa.

CrtaTtbs 1421. UckniounTenbHoe NpaBo Ha CEeNeKLMOHHOEe AOCTUXEHNE

1. TaTeHTOOONagaTento MNPUHALAMNEXUT  UCKMYUTENBHOE MNPaBO  MCMOMb30BaHUS  CENEKLUUOHHOro
OOCTWXKEHUs1 B COOTBETCTBUM CO cTaTtbenm 1229 Hactosiwero Kogekca cnocobGamu, ykasaHHbIMKM B MyHKTE 3
HacTosilen ctaTbu. [ateHTooONagaTenb MOXET pacnopspkaTbCs MCKIIOYMTENBHBIM MPaBOM Ha CeeKUMOHHOEe
OOCTUXeEHMe.

2. WckniouutenbHoe npaBo Ha CENeKUMOHHOE [OCTUXEHUE PacrpOCTPaHSIETCA Takke Ha pacTUTEnbHbI
maTtepuvan, To eCTb Ha pacTeHWe WM ero 4acTb, UCNOMb3yeMbIE B LIENsIX, OTMMYHbIX OT Lienen BOCNpOu3BOACTBa
CcopTa, Ha TOBAPHbIX >XUBOTHbIX, TO €CTb HA >XWBOTHbIX, MWCMOMb3yeMbIX B LENsX, OTMAUYHbIX OT Uenen
BOCMPOWU3BOACTBA NOPOAb!, KOTOpbIE ObiM NOMyYeHbl COOTBETCTBEHHO M3 CEMSIH UINU OT MIIEMEHHBIX XUBOTHbIX,
€Cnn TakMe CeMeHa WM MIeMEHHblE XUBOTHble ObiNMu BBeAEHbl B rpaxaaHckuii obopoT 6e3 paspelueHust
nateHtoobnagartens. Mpy 3TOM Nog CeMeHaMu MOHWMMAKTCA pacTeHWE WMU ero 4actb, NPUMEHsIEMble ANS
BOCMPOM3BOACTBA copTa.

3. Vicnonb3oBaHneM cenekumoHHOro OOCTMXKEHUS CHUTaAETCA OCYLLEeCTBIieHMe C CeMEeHaMu U NNeMeHHbIM
MaTtepuanom cenekuMOHHOro AOCTUXKEHUS CreayoLWwmnx 4eNCTBUI:
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1) Npon3BoACTBO U BOCNPOM3BOACTBO;

2) poBefeHne 40 NOCEBHbIX KOHAMLMI AN NOCMEeaYoLWEro pasmHOXeHNS;
3) npeanoXxexue K Npogaxe;

4) npogaxa n nHble cnocobbl BBEOEHUS B rpaxaaHCcKuin obopor;

5) BbIBO3 ¢ TeppuTopun Poccuiickon ®epepaunu;

6) BBO3 Ha Tepputoputo Poccuickon ®egepaunu;

7) XpaHeHue B Lensx, ykasaHHbIX B NoAnyHKTax 1 - 6 HacTosaLero nyHKTa.

4. VicknountenbHoe MpaBO Ha CenekUMOHHOe [OOCTUXKEHME pacnpoCTPaHsAeTCsl Takke Ha CceMeHa,
nnemMeHHon maTepuan, KoTopble:

CylleCcTBEHHbIM 06pa3omM HacnegylT NpusHaky OPYrmx OXpaHsemMbiX (MCXOOHbIX) copTa pacTeHun wnu
MOPOAbI XMBOTHbIX, ECNIN 3TN OXpPaHSeMble COPT UM NOpoAa CamMu He ABNATCA CeNeKUMOHHBbIMU AOCTDKEHNAMU,
CyLleCTBEHHbIM 06pasom HacreayLwMm NPU3HaKM OPYrMx CeNeKUNOHHBbIX AOCTUKEHN;

He SIBHO OT/IMYAIOTCH OT OXpPaHSAEeMbIX COpTa pacTeHWU UM NOPOAbLI KUBOTHbIX;
TpebyoT HEOAHOKPATHOrO MCMOMb30BaHMS OXPaHAEMOro CopTa pacTeHWi Ans NPou3BOACTBa CEMSH.

CeneKUMOHHbIM A0CTUXEHUNEM, CyLEeCTBEHHbIM o6paaoM Hacneaywowmm npu3Hakm Apyroro oxpaHaemoro
(I/ICXOD,HOFO) CeNneKUMOHHOro OOCTUXXeHNA, Npu3HaeTca cenekumoHHoe OOCTMXeHne, KoTopoe npu ABHOM OTINYUN
OT UCXoaHOoro:

Hacneayert Hanbonee CyuleCTBeHHble  NPU3HaAKK MCXOOHOIo  CenekuMmoHHOro AOCTUXKeHUA mnnm
CenekuynoHHOro AOoCTmXeHund, KOTopoe CaMO Hacneayet cyuleCTBEeHHble NPU3HakKnm UCXOAHOro cefiekKunoHHOro
OOCTUXEHUA, COXpaHAA Npun 3TOM OCHOBHbIE MPU3HAKW, OTpaXxakwwue reHoTun wun KOMOUWHaLNIO reHOTUMOB
MCXOOHOro CcefieKUMOHHOIo AOCTUXEHUA,

COOTBETCTBYET TreHoTuny wnu KOMOMHaUUN TEHOTUMNOB MWCXOAHOIO CENEeKLMOHHOro [OOCTUMXKEHUd, 3a
WCKNIOYEHMEM OTKIOHEHUI, BbI3BAHHbIX npuMeHeHnem Takmx MeToaoB, Kak VIH,D,I/IBI/I,EI,yaJ'IbeIIZ OT60p 13 ncxogHoro
copTa paCTeHVIVI, nopoadbl XNBOTHbIX, OT60p MHOYUNPOBAHHOIO MyTaHTa, 6eKKpOCC, reHHaa MHXXeHepuA.

CrtaTbs 1422. [lencTBUSA, He ABNSAIOLWMECS HAPYLUEHMEM UCKITHOYUTENIBHOMO NpaBa Ha CeneKLMoOHHOe AOCTUKEeHne

He asnstoTca HapyuweHneM UCKNK4YUTENbHOro npaea Ha ceflleKUMoOHHOEe AOCTMXKeHne!:

1) OefCTBUSI, COBEpPLUAEMbIE NSl YAOBNETBOPEHUS NNYHbIX, CEMENHbIX, JOMAaLLUHUX UMK UHbIX HE CBSI3aHHbLIX
C NpeanpuHMMaTenbCKon AeATENbHOCTLIO HYXKA, €CNU Lenbtlo Taknux A4eNCTBUIA He SIBNSieTCS nonydeHne npubbinm
Unu pgoxoaa;

2) AencTeuns, coBepLUaemMble B Hay4HO-UCCreaoBaTeNbCKUX UM 3KCMepUMEHTaNbHbIX Liensix;

3) Mcnonb3oBaHWE OXPAHSAEMOro CereKUMOHHOro OOCTUXEHUS B KavyecTBE WCXOAHOro maTepuana ans
co34aHusa APYrnx COpTOB PacTEHMI U MOPOL XMBOTHBIX, @ Takke AENCTBUS B OTHOLLIEHUU 3TUX CO3[aHHbLIX COPTOB
1 nopoga, ykasaHHble B nyHkTe 3 ctaTtbn 1421 HacTtosiwero Kogekca, 3a UCKNIOYEHMEM CriyyaeB, NpeyCcMOTPEHHbIX
nyHkTOM 4 ctaTbh 1421 HacToswero Kogekca;

4) ncnonb3oBaHMe PacTUTENbHOrO Marepuarna, noflydeHHOro B XO35IMCTBE, B TeYEHME OBYX NET B Ka4ecTBe
CeMsiH NS BblpallMBaHWs Ha TEPPUTOPUM ITOMO XO3SANCTBA COpTa pacTeHUI U3 Yncrna pacTeHUI, nepevyeHb poaoB
1 BUOOB KOTOpPLIX ycTaHasnuBaeTtcs NpaButensctsoM Poccunckon degepaunu;

5) BOCNPOn3BOACTBO TOBAPHbIX XXUBOTHbLIX AJ1A UX NUCMNOJIb30BaHNA B JaHHOM X03NCTBE;
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6) nobble gencTBuss ¢ CEMeHaMu, pacTUTESNbHbIM MaTepuanoM, MieMeHHbIM MaTepuanioMm U TOBapHbIMU
XUBOTHBIMU, KOTOPble ObiNy BBEAEHbLI B rpaxaaHCckMi 060poT nateHToobnagateneMm unm ¢ ero cornacus apyrum
NNLOM, KPOME:

nocneayoLlero pasMHOXeHUs copTa PacTeHMI U NOPOabl XUBOTHbIX;

BblBO3a C Tepputopumn Poccuiickon CDep,epaLl,MM pacTuUTeNbHOIro Martepuana WM TOBaApPHbIX XUBOTHbIX,
No3BONAKLLNX PA3MHOXUTb COPT paCTeHMVI nnn nopoay X1MBOTHbIX, B CTPaHy, B KOTOpOI7I HEe OXpPaHATCA AaHHblIe
poa vnn BmnAa, 3a UCKINKDYeHeM BbiBO3a B LIENAX nepepaGOTKm ana nocneaywowero I'IOTpeﬁj'IeHI/IFl.

CrtaTtbs 1423. MNpuHyanTenbHas NULIEH3NUA HA CeNEKLIMOHHOEe AOCTKEHNe

1. Mo ncreyeHun TpeXx NneT Cco AHA Bbloayn nateHTa Ha cefleKUMoOHHOe OOCTUXKeHne noboe nuuo, xxenatouiee
N TroToOBOE MUCMNONb30BaTb CefleKUMOHHOEe [OOCTUXeHne, npu OoTKase nateHToobnagaTens OT 3aKNiYeHus
NMMUEH3NOHHOro aoroeopa Ha npou3BoaAcCTBO UK peanu3auuio CemMdH, nnemMeHHOro mMartepumana Ha ycrnoBusX,
COOTBETCTBYHOLLUNX yCTaHOBMBLUEVICFI NpakTukKke, MMeeT npaBo OGpaTMTbCFI B Cyd C NCKOM K nateHToobragaTtesnto o
npenocrtaBieHnn I'IpVIHyD,VITeJ'IbHOVI I'IpOCTOI7| (HeMCKJ'HO‘-IVITeJ'IbHOVI) NIMUEH3NN Ha UCNnoJsib3oBaHWE Ha TEppUTopun
Poccunckon d)ep,epau,vm TaKoro CENeKUMOHHOrO AOCTMKEHMS. B nckoBbIX Tpe6OBaHVIﬂX 9TO NNUO OO0JTKHO yKa3aTb
npegnaraemble UM YCINoBuA npenocrtaBrieHnA emy Takom IMUEH3nUn, B TOM u4ucrie obbem UCNONb30BaHUSA
CenekunoHHOro goCcTmxeHud, pasmMmep, nopaaoK n CpoKu nnaTexen.

Ecnn nateHTOoOGnagaTenb He [OKaXeT, YTO UMEHTCS yBaXXuUTeJibHbl€ NPUYUHBbI, NpenATCcTByrolWne
npenocTtaBnieHUo 3adaBUTENO npaBa WCNOJSib30BaHNUA COOTBETCTBYHOLLEro CenekunMoHHOro nOOCTUXeHUA, cyn
NPUHNMAET peLlueHne o npenocTtaBiieHnn yKa3aHHOl7I nMueHsum n ob YyCInoBuAX ee npenocrtaBlieHnA. CymmaprM
pasmMmep nnaTexen sa TakKyr JIMUEH3UK0 OO0J1KEeH ObITb YCTaHOBJ1IEH pelleHnemM cyda He HWXe UEHbl JNTMUEH3NN,
onpe,qenﬂemoﬂ npu cpaBHUMbIX obcTosTenbLCTBAx.

2. Ha ocHoBaHuu pelueHuns cyga, NnpegyCMOTPEHHOro NyHKTOM 1 HacTosiwen ctaTbi, deaepanbHbli opraH
WCMOMHUTENbHOW BrlacTM MO  CENEKUMOHHbIM AOCTWXEHUSM OCYLLEeCTBNAET rOCYAapCTBEHHYIO perncrpauuio
nNpegocTaBneHnss npaBa MCMONb30BaHUSA CEMEKUMOHHOrO OOCTUXKEHUSA Ha YCrOBUAX MPUHYAMTENBHOW NPOCTOM
(HeuncknoUYUTENBLHOW) NULIEH3NN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ha ocHoBaHuM pelleHuss cyga o npeaocTaBneHuu MPUHYOUTENbHOW MNPOCTOW (HEUCKITHYUTENBHON)
nuUeH3nn naTteHToobnagatens 06s3aH 3a nnaTty M Ha MNpUMeMIeMbiX AN HEro YcrnoBWUsiX NPefoCcTaBUTb
obnaparento Takon NULUEH3UM CeMeHa WM COOTBETCTBEHHO MIIEMEHHON MaTepuan B KONMnyecTse, LOCTaTOYHOM
AN UCNONb30BaHNS NPUHYAMUTENBHOW NPOCTON (HEUCKMIOYMTENBHOW) NINLEH3NN.

4. [enctBne nNpuUHYOUTENbHOW MPOCTON (HEUCKIIOYUTENbHOW) FMUEH3MUM MOXeT ObiTb MpeKkpalleHo B
cynebHom nopsigke no WMcKy nateHToobnagartens, ecnu obnagaTenb TakoW NMLEH3UW HapyllaeT YCroBus, Ha
OCHOBaHUM KOTOpbIX OHa Oblna npegocTtaerneHa, NMbo obcToaTenbcTea, 06yCrnoBMBLLME NPeAoCTaBlieHNe TaKkom
NMUEH3UN, W3MEHWUNUCb HacToNbKo, 4TO, ecnm Obl 3TM 0BCTOATeNnbCTBa CYLIECTBOBANM Ha MOMEHT
npefocTaBneHus nuueH3nnM, oHa BooOlwe He Obina Obl npegocTaBneHa wnu Obina Obl NpegocTaBneHa Ha
3HaAYUTENBbHO OTNNYAIOLLMXCH YCIOBUSIX.

CrtaTbs 1424. CpOK [eNCTBUA UCKITHYUTENBHOIO npaBa Ha cenneKuMoHHoe OOCTUXKeHune

1. CpOK OEeNCTBUS UCKMIOYUTENBHOIO npaBa Ha cefleKUMoHHOEe OOCTUXEeHMe N yaocTtoBepdrwero aTo npaso
naTteHTa mncymncndeTcd Cco OHA FOCy,EI,apCTBeHHOVI perncrtpaunmn cenekunoHHOro OOCTUXXEeHUA B rOCy,EI,apCTBeHHOM
peecTpe oxpaHAaeMblX CeNEeKUNOHHbIX OOCTWXXEHUW 1 cocTaBnsaeT TpuguaThb neT.

2. Ha copTa BuHOrpaga, ApeBECHbIX AeKOPaTUBHbIX, MIOAOBBLIX KYNbTYp U NIECHbIX NOpoA, B TOM YucChe Ux
NoJBOEB, CPOK AENCTBUS UCKIMOUUTENBHOMO NpaBa U YA0CTOBEPSIIOLLEro 3TO NpaBo NaTeHTa CoCTaBnseT TpuauaTth
naTb neT.

Crtatbs 1425. MNepexon cenekLMOHHOrO AOCTUXEHUS B 0OLECTBEHHOE [OCTOSAAHUE

1. MNocne npekpawleHna OENCTBMSA UCKIIOYUTENBHOIO npaesa cefiekKUMoHHOEe AOOCTMXeHune nepexognut B
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obLecTBEHHOE OOCTOSIHUE.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CenekumoHHoe [OCTWXKeHWe, nepelledlee B OOLWECTBEHHOE [OCTOsiHME, MOXeT CBOGOAHO
“cnonb3oBaTbes No6bIM NMUOM 6e3 Ybero-nnbo cornacus Uy paspelleHns n 6e3 BbinnaTbl BO3HArpaxaeHus 3a
“cnonb3oBaHue.

KoHcynbTaHTlIntoc: npumevanune.

Mo Bonpocy, KacawLwemycs rocyqapCTBEHHOW perncTpauum 4OroBOPOB O PACMOPSKEHNN UCKITIOYUTENbHBIM
MpaBOM Ha CeneKkuMoHHOe [JOCTWXKEeHWe W nepexoda Takoro npasa 6e3 pgorosBopa, cM. [locTtaHoBneHwe
Mpasutensctea P® ot 30.04.2009 N 384.

§ 3. PacnopsikeHue UCKNoYNTeNbHbIM NPaBoM
Ha cefieKuUMoOHHOe AOCTUXXeHue

CrtaTtbs 1426. [loroBop 06 OTHYYXAEHUN NCKNIOYUTENBHOTO NpaBa Ha CenekLuMOHHOE [OCTUKEHNe

Mo poroBopy 06 OTYYXOEHMM MWCKIIOYMTENBHOrO MpaBa Ha CenekUMOHHOe [OCTkeHne (foroBop 06
OTUYXXOEHUN NaTeHTa) ogHa CTOpoHa (naTteHToobnagaTens) nepeaaet unu obsa3yeTcs nepeaatb NpUHagnexailee
el UCKIMIYMTENBbHOE NPaBO Ha COOTBETCTBYIOLLEE CENEKLMOHHOE AOCTUXEHMNE B NMOMHOM 0GbeMe ApYroi CTOPOHe
- NpuobpeTaTernto UCKMIYNTENBHOrO Npasa (npuobpeTaTtento NnaTteHTa).

Crtatbs 1427. Ny6nuyHoe npepnoxeHne o 3aKiioYeHUN AoroBopa 06 oTYHYXAEeHUN NaTeHTa Ha CeNeKLMOHHOEe AOCTMKEHMe

1. 3asBuUTENDb, ABNSALMNNCA aBTOPOM CENEKLNOHHOIO JOCTVXKEHUS, NPU Nodadye 3asiBKM Ha Bblgady naTteHTa
Ha CenekuMOHHOEe AOCTMKEHNE MOXET NMPUNOXKUTL K JOKYMEHTaM 3asBKM 3asiBNIEHME O TOM, YTO B CriyyYae Bblgayu
nateHta OH o0053yeTca 3akmio4MTb [JOroBop 00 OTYYXOEHUW MaTeHTa Ha YCMNoBWUSIX, COOTBETCTBYHOLLMX
YCTaHOBMBLLENCS NpakTuke, ¢ nobbiM rpaxagaHMHoM Poccuiickon Peaepaumm uUnum pocCUACKUM HOPUOMYECKAM
NWLIOM, KTO NEPBLIM U3bSIBUN TaKOe XernaHne 1 ysegomMurn ob 3Tom nateHToobnagartens n deaepanbHbii OpraH
WCNONMHUTENBHON BRAcTM MO CENEKUMOHHbIM AOCTWXKEeHUaM. [lpy HanMyum Takoro 3asBreHuMsl MaTeHTHbIe
MOLUSMHBI, NPEAYCMOTPEHHbIE HAcToAWMM KogekcoM, B OTHOLLEHMM 3asiBKM Ha Bblgady NnaTeHTa Ha CenekuMoHHOe
OOCTWXEHME N B OTHOLLEHUN NaTeHTa, Bbl4AHHOTO MO TaKOW 3asiBKE, C 3asBUTENS HE B3UMAIOTCA.

CDe,qepaanbn?l opraH NCMNOJTHUTENBbHOW BNIACTU MO CENEKUMOHHBbIM JOCTUXKEHNAM ny6nv|KyeT B OCII)VILLI/IaJ'IbHOM
OtonneTteHe cBeaeHnA 06 YKa3aHHOM 3adABJIEHUN.

2. Jlnyo, 3akniouMBlLEe C naTeHToobnagareneM Ha OCHOBaHMWM €ro 3asiBieHUsi, yKasaHHOro B MyHKTe 1
HacTosiLLen cTaTbu, JOroBop 06 OTYyXAeHWM naTteHTa, 06s3aHO ynnaTuTb BCE MaTEHTHbIE MOLUMMWHbLI, OT ynnaThbl
KOTopbiX 6bIn  ocBobOXAeH 3asBuTenb (NateHToobnagatens). B ganbHerwem naTteHTHble  NOLLSMHbI
ynna4ymMBalTCs B yCTaHOBNEHHOM MOPSAAKe.

[ocypapcTBeHHas perncrpauus nepexoja MCKNHYMTENbHOrO npasa K npuobpeTartento no gorosopy 06
OTUYXKOEHUN naTeHTa OCYyLeCTBnseTcAa B defgepanbHOM OpraHe MCNOMHUTENbHOW BNacTu MO CeNeKUMOHHbIM
OOCTWXKEHNAM MpU YCIOBUK yMnaTbl BCEX MaTeHTHbIX MOLUMWH, OT ynnaTbl KOTOPbIX Oblfl 0CBOOOXAEH 3aABUTENDb
(naTteHTOOGNAnaTEND).

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnu B TeueHne aByx neT co AHs Nyonukauum cBefeHuii o Bblgave nateHTa, B OTHOLEHUM KOTOPOro Bbino
cAenaHo 3asiBfieHune, ykasaHHoe B NyHKTe 1 HacTosiwen cTaTbm, B hefepanbHblii opraH UCNOSHUTENbHOWM BnacTu
MO CEeneKLMOHHbIM JOCTMXKEHUSIM He MOCTYNUO NMUCbMEHHOE YBEAOMIEHME O XXEefaHWM 3aKni4YuTb AOroBop 06
OTYYXKAEHUWN NaTeHTa, naTteHToobnagatenb MOXET MoAaThb B yKasaHHbLIN (pefeparnbHbli opraH xogaTancTeo 06
OT3blBE CBOEro 3asiBrieHusl. B aTom criyyae npegycMoTpeHHble HacToswmMM KogekcomM naTeHTHble NOLSWHbLI, OT
ynnaTtbl KOTOpbIX 3asBuTenb (nNateHToobnagaTtenb) Obln ocBOGOXAEH, nognexart ynnate. B panbHenwem
MaTeHTHbIE NOLUSWHBI YNa4yMBaloTCcs B YCTAHOBIEHHOM MOPSIAKE.

CDe,qepaanbu?l opraH NCMNOSTHUTENbHOW BNACTU MO CENEKUMOHHBbIM OOCTUXKEHNAM ny6nv|KyeT B OC*)VILLVIaJ'IbHOM
OtonneTteHe cBeaeHnA 00 oT3biBE YKa3aHHOro 3asiBlieHUA.
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CrtaTtbs 1428. JIMLLEEH3UOHHbIN AOroBoOp O NpepocTaBrieHUM NpaBa UCNOJNIb30BaHNA CeNeKUMOHHOIro AOCTUXEeHUsA

Mo nuUEeH3MOHHOMY [OroBOpy OAHa CTOpPOHa - naTeHToobnagartens (nNuueH3vap) npegocTaBnsieT wunm
0bs3yeTcs npefocTaBUTb OPYron CTOPOHE - MOMb3oBaTento (MnuueH3naTy) YAOCTOBEPEHHOE NaTeHTOM MpaBo
NCNONb30BaHNSA COOTBETCTBYIOLLETO CENEKLUMOHHOIO OCTMKEHUSA B YCTAHOBIIEHHbIX JOrOBOPOM npeaenax.

Ctatbfl 1429. OTKpbITaA NMULEH3UsI Ha CeNeKLMOHHOe [OCTMKEHUNE

1. NaTeHTOOONagaTens MoXeT nogaTb B deaepanbHbIi OpraH UCNOMHUTENBHOW BNACTU MO CENEKUUOHHbIM
OOCTUXEHUSIM 3asiBNEHNE O BO3MOXHOCTM NpeaocTaBneHnsa nobomy nuuy npasa MCNONb30BaHWUS CENEKLUOHHOro
OOCTWKEHNS (OTKpbITas NMMUEH3ns).

B atom cny4vae pa3mMep NnowsiMHbl 3a nogaepXaHue naTteHTa B curine ymMmeHbllaeTCa Ha NATbAeCAT NpoUueHTOB
Ha4ynHaa C ropga, cnepgywoowiero 3a roaom HyGJ'IVIKaLJ,VIVI cpep,epaanblM OopraHom WCMNOJTHUTENBHOM BRacTu no
CenekynoHHbIM OOCTUXEHNAM B O(*)VILI,I/IaJ'IbHOM OtonneTteHe cBefeHun ob OTKprTOl7I JTINUEH3NN.

YcnoBus, Ha KOTOPbIX NPaBO WCMOSIb30BaHUS CENEKUMOHHOro AOCTUXEHWS MOXeT ObiTb npegocTtaBrneHo
nobomy nuuy, coobuatoTca B heaepanbHbid OpraH UCMOMHUTENBHOW BRacTU NO CENEKUMOHHBIM AOCTWKEHNSM,
KOTOpbIN B oduumansHom OronneTeHe nybnukyeT 3a c4eT nateHToobnagaTens COOTBETCTBYOLME cBegeHus 06
OTKpbITOM nuueH3nn. NateHToobnagatens o653aH 3akMOYMTb C MMLOM, W3BbSBMBLUMM XXeraHue WCMonb3oBaTb
yKasaHHOe CeneKkUMOHHOe [AOCTWXKEHWE, MULEH3NOHHbBIN OOroBOP Ha YCIOBWUAX MNPOCTOW (HEWCKIYMTENbHON)
NMLEH3NN.

2. Mo wcteveHMn OBYX neT co AHA nybnukauum depeparnbHbiM OPraHOM MCMOMHUTENbHOW BNacTu no
CENeKUMOHHbIM  JOCTWXEHUSM B oduumanbHoMm  OwonneteHe cBegeHMn 06  OTKPbITOW — NWLEH3WU
nateHToobnagatens BnpaBe nogatb B YyKasaHHbI (peaepanbHbil OpraH xogaTtanctBo o6 OT3blBe CBOEro
3asBreHnss 06 OTKPbITOW NULEH3NW.

Ecnm go oT3biBa OTKPbITOM JIMUEH3UM HUKTO HEe W3bSABWI XEenaHue WCMNofb30BaTh CEeeKLUOHHOe
OOCTWXKeHWe, nateHToobnagaTens obs3aH gonnaTtuTb MOWSMHY 3a NogAepXXaHue naTeHTa B CUNe 3a Mnepuvop,
npowenwmnn co gHa nybnukaumm ceeaeHuii 06 OTKPbITOM NUUEH3UKU, U B AaNbHENLLEM YNraynBaTb €€ B MOJSTHOM
pasmepe.

Ecnu go ot3biBa OTKprTOI7I NUUEH3MN ObINn 3aKITHoYEHbI COOTBETCTBYHOLLNE NMNULUEH3NOHHbIE O0OroBOpblI Ha
ycnoBsuax OTKprTOVI NNUEH3nN, nmueH3naTbl COXpaHAKT CBOU NMpaBa Ha BECb CPOK OEeNCTBUS 3TUX Aoroeopos. B
3TOM Cly4vae nateHToobnagartens 06s3aH ynnadmBaTtb NOWIIMHY 3a nogaepxXaHune nateHta B cune B MNOJIHOM
pa3mMepe Co OHA OT3biBa OTKprTOVI JNTMUEH3UNN.

®epeparnbHbIi OpraH UCNOIHUTENbBHOW BNACTN MO CENEKUMOHHBIM JOCTUXEeHNAM NyOnumkyeT B oduumansHOM
GronneteHe cBeaeHUst 06 oT3biBE 3asiBNEeHMs 06 OTKPbLITON NULLEH3UN.

§ 4. CenekunoHHoe AoCTUXEHUe, Co3JaHHOe, BbiBeAeHHoe
WUnU BbisiBrIeHHOE B NopsiAKe BbINONHEHUs1 cnyeGHoro sagaHus
WU Npu BbINOJTHEHUN paboT No AOroBopy

CrtaTtbs 1430. CnyxebHoe cerneKkLMOHHOE [OCTUXEHNE

1. CenekumoHHOE [OCTUXEHWE, CO3[4aHHOe, BbIBEAEHHOE WNM BbISIBIEHHOE PabOTHUMKOM B MOpsake
BbIMOJIHEHNS CBOWUX TPYAOBbIX 06513aHHOCTEN MMM KOHKPETHOrO 3afdaHuns pabotogartens, Npu3HaeTcs CryXeOHbIM
CEeneKUNOHHBbIM JOCTUXEHWEM.

2. I'IpaBo aBTOPCTBA Ha cny>|<e6Hoe cenekuynoHHoe AOCTXeHNe npuHagnexnT paGOTHI/IKy (aBTopy).

3. WcknountenbHoe npaBo Ha CnyxebHoe CenekuMoHHOe OOCTWXKEHWE U MpaBO Ha MOJTydeHwe naTteHTa
npuHagnexar paboTtogaTernto, ecnv TPYAOBbIM UMK PaX4aHCKO-MPaBOBbIM [AOrOBOPOM MeEXAY pPabOoTHMKOM U
paboTogartenemM He NPegyCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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4. B cny4ae OTCYTCTBMS B IOrOBOpe Mexay paboTogaTtenem n paboTHMKOM cornaweHmst 06 MHom (MyHKT 3
HacTodAwen crtaTbM) pabOTHUK AOMKEH MUCbMEHHO yBeAOMUTb paboTogartens O CO34aHuW, BbIBEAEHUM WK
BbISIBNEHMM B NOPSAAKE BbINOMHEHWUS CBOUX TPYAOBbLIX 00A3aHHOCTEW MMM KOHKPETHOro 3agaHusa pabotogartens
pe3ynbTarta, B OTHOLIEHUN KOTOPOro BO3MOXHO MpefoCTaBreHne npaBoOBOW OXpaHbl B Ka4eCTBE CENEKLUOHHOro
JOCTUXKEHUS.

Ecnu paGoTogartenb B TeYeHMe YeTblpex MEecsIeB CO AHS yBeOdOMIIeHWUs ero paboTHMKOM O CO34aHHOM,
BbIBE,EHHOM WIN BbISIBIIEHHOM UM pe3yribTaTe, B OTHOLIEHMU KOTOPOro BO3MOXHO MpefocTaBrieHne npaBoBON
OXpaHbl B Ka4eCTBE CENEKLMOHHOIO AOCTWXKEHMS!, HE MOAACT 3asiBKy Ha Bblgayy NaTeHTa Ha 3TO CeneKkUMOHHOe
OOCTWXKeHNe B dpeaepanbHblii OpraH MCMOMHUTENbHOM BNAacTU MO CENEKUMOHHbIM OOCTUXEHUsSM, He nepenact
NMpaBoO Ha Mosfly4yeHWe naTeHTa Ha CnyxebHOoe CcenekuMoHHOoe AOCTMXKEHWE OPYroMy nuuy WM He coobmT
paboTHWUKY O COXpaHEHMM MHOPMAaLMN O COOTBETCTBYIOLLEM pe3ynbTaTe B TaHe, NpaBo Ha MoslyYeHne nateHTa
Ha Takoe CenekUMOHHOE AOCTMKEHNEe BO3BpallaeTcs paboTHMKy. B aTom cnyvae paboTogartenb B TeYeHMe cpoka
OEWUCTBUSI naTeHTa MMEET MpaBO Ha WUCMNONb30oBaHMe CryXeBHOro CenekuMoHHOro AOCTUXEHUS B COOCTBEHHOM
NMpoOu3BOACTBE Ha YCMOBUAX MPOCTOW (HEUCKMIOYUTENbHOM) NULEH3UMM C BbINATON naTeHTooGnagaTento
KOMMNeHcauum, pasmep, YCNnoBus 1 NOPSOOK BbinnaTbl KOTOPOW onpeadensitoTcs JOrOBOPOM Mexay paboTHUKOM U
paboTogaTtenem, a B criyyae cropa - CyI0M.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. PabGoTHuk umeeT npaBso Ha nony4deHune OT pa60To,anen9| BO3HarpaxageHma 3a Wwucnorib3oBaHue
CO34daHHOoro, BbiIBeAeHHOro Unn BbiABIIEHHOIO CJ'Iy)Ke6HOFO CenekKUMOHHOro A0CTUXeHNnA B pasMmepe U Ha ycrnoBusx,
KOTOpblEe onpeaenarTca cornaeHmemMm mexay HuMmm, Ho He MeHee 4YeM B pa3mepe, cocTaBndrowem aBa npoueHTa
OT CyMMbl e€eXerogHoro goxoga OT WCNOJ1b30OBaHUA CeNekUunoHHOro AOCTUXEeHWUA, BKnYada [oxon oT
npenocrtaBJieHnA NNUEH3NI. Cnop O pasmMmepe, nopdaanke wunn 00 yCNnoBuAX BbinNaTthbl pa60Top,aTeneM
BO3Harpa>xageHumsa B CBA3M C UCMNOJ1b30OBaHNEM CJ'IY)KQGHOFO CenekunoHHOro AoCTm>XeHna paspellaetca cygom.

Bo3Harpa>|<,quMe BblMNJj1a4ynBaeTcA pa6OTHl/IKy B Te4eHune WeCTn MecqdleB Nnocriie nctedeHna Kaxgoro roga, B
KOTOPOM M1CMOJ1b30BarocChb CenekUuMoHHOE OOCTMXEeHNe.

MpaBo Ha BO3HarpaxgeHwe 3a cnyxebHoe CenekuMoHHOEe OOCTUXKEHME HeOoTYYKOAaeMo, HO nepexoauTt K
HacneaHMKaMm aBTopa Ha OCTaBLUMIACS CPOK AENCTBUS UCKMIOYUTENBHOMO NpaBsa.
(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CenekUNOHHOE JOCTWKEHUE, CO3JaHHOE, BbIBEAEHHOE UMW BbISIBNIEHHOE pabOTHUKOM C UCMOSMb30BaHUEM
OEHEXHbIX, TEXHUYECKUX NN UHBIX MaTepuarnbHbIX cpeacTB pabotoaartens, HO He B NOpsiAKe BbINOMHEHUS CBOMX
TPYyOOBbIX 00S3aHHOCTENW WM KOHKPETHOro 3ajaHus pabotopartensi, He siBNsieTcst crnyxebHbim. [MpaBo Ha
nonyyYyeHne naTeHTa Ha CENEKUMOHHOE [OOCTUXKEHVWE U UCKMIYUTENBHOE MNpPaBO Ha TaKoe CenekuMOHHoe
JOCTWXKEeHWe npuHagnexat paboTHuky. B atom cnyvae paboTogatens MMmeeT npaBo Mo CBoeMy Bbibopy
notpe6oBaTtb NpefocTaBneHus emy 6e3803Me3aHON MPOCTON (HEUCKIIOUYUTENBHOM) NULEH3UW HA UCMONb30BaHWeE
CENEeKLUNOHHOTO [OCTMXKEHUA AN COOBCTBEHHBbIX HYXA Ha BeCb CPOK [ENCTBUS WUCKMIOYUTENBHOrO NpaBa Ha
CenekUMoHHOe JoCTKeHNe nMbo BO3MELLEeHUS pacxofoB, MOHECEHHBIX UM B CBsSI3W C CO3[aHWEM, BbiBeAEHUEM
UMK BbISIBIIEHWEM TAKOrO CENEKLMOHHOTO [OCTUMXKEHNS.

CtaTtbs 1431. CeneKkuMOHHbIe JOCTUXKEHUS, CO3AaHHble, BbiBeAEHHble UMW BbisIBNEHHbIE MO 3akKasy

1. MNpaBo Ha nony4yeHne naTeHTa W WCKMHOYUTENBHOE MPaBO Ha CENeKUUOHHOE OOCTWMKEHWE, CO3OaHHoe,
BblBEE€HHOE UNK BbISIBEHHOE MO AOroBOpY, NpegMeToM KOTOporo Obino cos3gaHue, BbiBeAEHVE UNW BbisiBNIEHWE
CeneKUMOHHOro AOoCTKeHus (Mo 3akasy), npuHagnexart 3akas3yuky, ecnu [OroBOpoM Mexay noapsgymMKoMm
(ncnonHuTEnem) u 3akazynkom He NpesyCMOTPEHO MHOE.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cny4ae, korga npaBo Ha MornydeHue naTteHTa Ha CenekuMoHHOoe AOCTUKEHME U UCKMYUTENbHOE NpaBo
Ha cenekUuMOHHOE [AOCTMXKEHME B COOTBETCTBUM C MYHKTOM 1 HacTosileW cTaTbW NpuHaanexart 3akasduky,
noapsiAYvK (UCNONHWUTENL) BNpaBe, NOCKOSbKY JOFOBOPOM He NpedyCMOTPEHO UHOE, UCMOSb30BaTh CENEKLUOHHOE
OOCTWXKEHWe AN COBCTBEHHbIX HYXA Ha YcrioBusix Ge3BO3Me3gHOW NPOCTON (HEUCKMHOYUTENbHOW) NULEH3UN B
TEeYeHne Bcero cpoka AenCcTBUS NaTeHTa.
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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3. Ecnn B COOTBETCTBMM C OOTOBOPOM MEXAY MNOAPSAYMKOM (MCMOMHWUTENEM) U 3akasyMkOM NpaBO Ha
nonyyeHve nateHTa Ha CenekuMoHHOEe OOCTUXKEHME W UCKIIOYUTENbHOE NPaBO Ha CENEeKLMOHHOE LOCTMXKEHME
npuHaanexar noapsaunky (MCNoMHUTEN), 3aKa3vmK BrpaBe UCMOSb30BaTh CENEKUUOHHOE LOCTUXKEHME B LiENsiX,
AN OOCTUXKEHUS KOTOPbIX Obln 3aknioyeH COOTBETCTBYHOLUUM AOroBOp, Ha ycrnoBusax 6e3B803Me3qHON MpPOCTOM
(HEUCKNIOYUTENBHOI) NULEH3UN B TEYEHME BCETO CPOKa AENCTBUSI NaTeHTa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpY yKa3aHHOTO B MyHKTe 1 HACTOsLIENA CTaTbM CEMEKUMOHHOIO AOCTMXKEHWS, He SBMSALemMycs
nateHToobrnagartenem, BbiNfaynBaeTCs BO3HArpaxaeHue B COOTBETCTBUMM C NMyHKTOM 5 ctatbn 1430 HacToswero
Kogekca.

Ctatbsi 1432. CenekuUMOHHble AOCTUXEHUSs, CO3AaHHble, BbiBeAeHHble WU BbisiBNIeHHble NPU BbINOMHEHUM paboT no
rocyfapcTBEHHOMY MU MyHULIMMNANbHOMY KOHTPaKTy

K cenekumMoHHbIM JOCTUXKEHMSIM, CO3[aHHbIM, BbIBEAEHHbBIM WUN BbISIBIIEHHLIM MPW BbINOSIHEHWMN PaboT Mo
rocyqapCTBEHHOMY WM MYHULMMANbHOMY KOHTPaKTy, COOTBETCTBEHHO MpPWMEHSIIOTCS npaBuna cratbu 1373
HacTosiwero Kogekca.

§ 5. Mony4yeHne naTeHTa Ha ceneKLUMOHHOE AOCTUXEHME.
MpekpalyeHne AeNCTBUA NaTEHTa Ha CENEKLUMOHHOE AOCTMKEHNE

Cratbf 1433. 3asiBKa Ha BblAa4y NaTeHTa Ha CeNneKLMOHHOe [OCTUXEHUE

1. 3asgBka Ha Bblgady naTeHTa Ha CenekuMOHHOEe OOCTMKEHUe (3asiBKa Ha Bblayy naTeHTa) nogaercs B
denepanbHbi OpraH UCNOSTHUTENBHOW BNACTU MO CENEKLUNOHHBIM AOCTUXEHUSIM NULOM, 06nagaroLw MM npaBom Ha
nony4YeHve naTteHTa B COOTBETCTBUM C HacToAwmum Kogekcom (3asBuTtenem).

2. 3asBKa Ha BblAa4vy nateHTa AO0JPKHa coaepKaTb:

1) 3adBlieHMe O BblgadYe naTeHTa C yKa3aHnemMm aBTopa CeNieKUMOHHOro AOCTUXEeHuA U nuua, Ha UmA
KOTOPOro ncrnpawmBaeTca NaTeHT, a TakkKe MeCTa XUTelbCTBa NN MeCTa HaxoXAeHUA KaXxaoro U3 HuX;

2) aHKeTy CEeNEeKUMOHHOro AOCTWKEHWS;
3) ytpaTtun cuny ¢ 1 oktsabpsa 2014 roga. - PegepanbHbii 3akoH oT 12.03.2014 N 35-03.

3. TpeGoBaHNa K AOKYMEHTaM 3asiBKM Ha Bbloady naTeHTa yCTaHaBMNUBAKOTCA HAa OCHOBAaHWM HACTOALLEro
Kogekca dpegepanbHbiM  OpraHOM — WUCMOSMHWUTENbHOW  BNAacTW, OCYLUECTBISIIOWMM  HOPMaTUBHO-NPaBoOBOE
perynvmpoBaHune B cdpepe CerbCKoro Xo3sincTea.

4. 3aaBKa Ha Bblga4vy nateHTa AOJ1KHa OTHOCUTbCA K OQHOMY CENeKUNMOHHOMY OOCTUXEHUHO.

5. [IOKyMeHTbI, yKa3aHHble B NYHKTE 2 HACTOsILLEN CTaTbu, MPEACTaBMS0TCA Ha PYCCKOM UNW APYroM A3biKe.
Ecnu gokymeHTbl npeAcTaBrieHbl Ha OPYroM A3blKe, K 3asiBKe Ha Bbigayy naTeHTa npunaraeTcsa ux nepesog Ha
PYCCKUI A3bIK.

Cratbs 1434. NMpuoputeT cenekUMOHHOIro 4OCTUKEHUS

1. anOpMTeT CeJieKUMOHHOIo AOCTUXKEeHNA yCTaHaBMMBaeTCA No gate noctynieHna B (beﬂ,epaﬂbelVl opraH
NCMNOMHNTENBHOW BNACTK MO CENEKLUMOHHLIM AOCTMXEHNAM 3asiBKM Ha Bblga4vy nateHTa.

2. Ecnu B ogvH u TOT Xe AeHb B doedepanbHbli opraH WCNOMHUTENBHOW BRacTu MO CeneKUMOHHbIM
OOCTWXKEHUsIM MOCTynawT ABe unM bonee 3asiBKM Ha Bblgady NaTeHTa Ha OOHO M TO Xe CeNeKUMOHHOoe
OOCTWKEHWE, NPUOPUTET YcTaHaBnuBaeTcs No Oonee paHHen paTe OTnNpaBkuM 3asiBkM. Ecnu akcnepTuson
YCTaHOBMEHO, YTO 3T 3asiBKM MMEKT OAHY M Ty Xe JaTy OTNpaBKkW, NaTeHT MOXET ObiTb BblAaH MO 3asiBKe,
nmetollen Gonee paHHUA PErMCTPaLMOHHBIA HOMEpP, MPUCBOEHHbLIN dhedeparnbHbiM OpraHOM WCMONHUTENbHON
BNacTM MO CEeNeKUMOHHbIM [OCTMXEHUSM, MpuM YCMOBUKW, YTO COrMalwleHVeM Mexay 3asdBuTensmMu He
npeaycMOTPEHO UHOE.
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3. Ecnn 3aaBke Ha Bblgayy nateHTa, noctynueluer B drefepanbHblii OpraH MCMOMHUTENbHOW BRacTu Mo
CenekuMOHHbIM OOCTUXKEHUAM, NpeaLlecTBoBana 3asBka, nogaHHas 3asiBUTENeM B MHOCTPaAHHOM rocyaapcTse, C
koTopbiM Poccunckas ®degepaums 3aknioumna [oroBop 00 OxpaHe CenekUMOHHbIX AOCTWXKEHWUW, 3asiBUTEnb
nonb3yeTcsl NPUOPUTETOM NEPBOW 3asiBKM B TeUEHWE ABEeHaALaT MECSLEB CO OHS ee nogayn.

B 3asBke, HanpaBnsemoi B deepasnbHbIi OpraH WCMNOSIHUTENbHOW BRACTU MO  CENEKLUMOHHBLIM
OOCTWXKEHUAM, 3asiBUTESNb [OMKEH yKkasaTb AaTy npuopuTeTa NepBoi 3asBku. B TeyeHue LiecTn MecsiLeB CO AHS
nocTynneHnss 3asBku B degepanbHblil OopraH WCMNOMHUTENbHOW BMacTM MO  CENEKUMOHHBbIM  LOCTUMXKEHMAM
3asBuUTENL 00513aH NPeACcTaBUTL KOMWIO NEPBOW 3asiBKW, 3aBEPEHHYK KOMMNETEHTHLIM OpraHOM COOTBETCTBYHOLLENO
WMHOCTPaHHOIO rocyfdapcTBa, U ee NepeBop, Ha PYCCKUIA A3biK. Mpy BbINOMIHEHUN 3TUX YCINOBUIA 3asiBUTENb BRpaBe
He NpeacTaBnATb AOMNOMHUTENBHYIO AOKYMEHTAUUI0O U HEOOXOOUMBIA ONsl UCMbITAHWUS MaTepuan B TeYeHMe Tpex
neT Co OHS nogayun nepBoi 3asiBKU.

CrtaTbs 1435. NpeaBaputenbHas akcnepTusa 3asiBKM Ha Bbigady naTeHTa

1. B xo4e npeaBapuTENbHOM 3KCMEPTU3bl 3a8IBKM Ha Bbl4ady naTteHTa yCTaHaBnvMBaeTCcsd Aata npuoputeTta,
NpoBepseTCca Hannume AOKYMEHTOB, NPeayCMOTPeHHbIX MyHkToM 2 cTtaTtbu 1433 Hactoswero Kogekca, u umx
COOTBETCTBME YCTaAHOBMEHHbIM TpeboBaHuam. [lpeaBapuTenbHas 3KcnepTusa 3asiBKM Ha Bblgadyy naTeHTa
NPOBOANTCA B TEYEHNE MecsLa.

2.B nepuon nposeneHusa npep,BapMTeanoﬂ 9KCMNepTn3bl 3adBuUTENb Bnpase MNno CcOOCTBEHHON MHULUMATNBE
OONONHATb, YTOYHATb UMK NCNpaBiATb AOKYMEHTbI 3adBKWU.

(De,qepaanbn?l opraH WCMONHUTENbHOW BAacT MO CENEKUMOHHbIM OOCTUXKEHUSIM MOXET 3anpocuTb
OTCYTCTBYHOLLMNE NN YTOUHAKOLWLMNE OOKYMEHTbLI, KOTOPblE 3adBUTENb 0b6s3aH npencrtaBnTb B yCTaHOBﬂeHHbIVI CpPOK.

Ecnn OOKYMEHTbl, OTCYyTCTBOBaBLWME Ha Aaty nMnocTtynneHna 3adaBKKu, He Obinn npeacrtaBlieHbl B
yCTaHOBJ'IeHHbIVI CpPOK, 3adBKa He NpuHMMaeTCd K paCCMOTPEHUI0, O YeM yBeOMITAETCA 3adaBUTENb.

3. O nonoxutenbHOM pe3ynbTaTe MpeaBapUTENbHOM 3KCMepTM3bl M AaTe Mnofayn 3asiBKM Ha Bblaady
naTeHTa cpeepanbHblii OpraH UCMONMHUTENBHON BNACTW MO CENEKUMOHHBIM JOCTUXEHUSIM YBEAOMISET 3asiBUTENS
He3amMeanuTenbHO Mocre 3aBepLUeHns NpeaBapUTENbHON 3KCNepTU3LI.

CBedeHnsi 0 NPUHATBLIX 3asBKax NyGnMKylTCcA B oduuManbHOM GronneTeHe ykasaHHOro deaepanbHoro
opraHa.

4. Ecnn 3asBuTenb He cornaceH C pelweHveMm defeparnbHOro opraHa WCMOSHUTENbHOW BRnactu Mo
CerneKkUMOHHbIM OOCTUXEHUAM, NPUHATBHIM MO pesynbTaTaMm npeaBapuTEribHON SKCMEPTU3bl 3asiBKM Ha Bblaady
nateHTa, OoH B Te4yeHuWe Tpex MecsueB CO [HSA MOSTyYeHUs 3TOro pelleHuss UMeeT Npaso ocrapuBaTb ero B
cynebHom nopsake.

Cratbs 1436. BpeMeHHas npaBoBasi OXxpaHa CeneKkLMOHHOro JOCTUXKeHUsA

1. CeﬂeKLl,I/IOHHOMy AOOCTUXEHNID, Ha KOTOpoe noaaHa 3adABKa B cbe,qepaanblﬁ opraH NCMNOMHUTENBHOM
Bactn no cenekumnoHHbIM OOCTUXEeHUAM, CO OHA noaaydyn 3adBKM M OO0 AaTbl BblAa4yn 3adBUTENO MNMAaTeEHTa Ha
cenekuynoHHoe OOoCTMxXeHne npeaocTtaBlidAeTCA BpeMeHHad npaBoBad oXpaHa.

2. MNocne nonyyeHuns NnaTeHTa Ha CENEKUMOHHOE OOCTMXKEHUEe nateHToobrnagaTens umeeT nNpaso NoMyyYnTb
OEHEXHYI0 KOMMEeHcaumo OT nuua, coBeplumBLlero 6e3 paspelleHns 3aaBuTens B Nepuon BPEMEHHOW MPaBOBOM
OXpaHbl CENEKUMOHHOro AOCTWXEHUs OeNcTBUs, yKasaHHble B nyHkTe 3 ctatb 1421 Hactoswero Kopekca.
Pa3mep KoMneHcaunm onpegenseTcsi No CornawleHnto CTOPOoH, a B criyvae cropa - CygoMm.

3.B nepwunoa BpeMeHHOVI ﬂpaBOBOVI OXpaHbl CcenekunoHHOro AoCTMXXeHNA 3adBUTENIO pa3pelleHbl npogaxa n
MHaa nepenadvya ceMdH, nnemMeHHOro matepuana TosfibKo AnA Hay4HbIX uenen, a Takke B cny4dadax, Korga npopgaxa
N NHaqa nepefadva cBA3aHbl C OTHYXAEHMEM npaBa Ha nosfiydeHne naTteHTa Ha ceniekunoHHoe OOCTUXeHne Unm c
npon3BoACTBOM CeEM4AH, NNeMeHHOro Mmartepuarna no 3akasy 3adBuTend B Lendx co3gaHua nx 3anaca.

4. BpeMeHHaﬂ npaBoBasA OxpaHa CelleKUMOHHOIo OOCTUXEeHUA CHUTaeTCA HeHaCTyI'II/IBLIJeI7I, €CInn 3adBKa Ha
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BblJayy naTteHTa He Obina npuHata Kk paccmoTpeHuto (ctatba 1435) nubo ecnm No 3asBKe NPUHATO pelueHne o6
OoTKase B Bblgaye naTteHTa M BO3MOXHOCTb MOAayn BO3pPaXeHUs NPOTUB ITOr0 pelleHus, npegycMoTpeHHas
HacTodAwmM Kogekcom, ucyepnaHa, a Takke B Cnyyae HapylleHus 3asButenem TpeboBaHui nyHKTa 3 HacTosLwen
cTaTbMu.

CrtaTtbsa 1437. QkcnepTusa cenekUMoHHOro AOCTMKEHUA Ha HOBU3HY

1. loboe 3aMHTepecoBaHHOE NMLO B TEYEHME LLIECTM MeCsLEB CO AHA Nybnukauuyn cBedeHuin O 3asBKe Ha
Bblgavyy naTteHTa MOXeT HanpaBuUTb B Q)e,u,epaanbM opraH MCNONMHUTENbHOW BnacTu no celnneKUMOHHbIM
AOCTWKEHNAM X04aTalCTBO O MPOBEAEHUM IKCNEPTU3bl 3asiBNEHHOTO CENEKLUMOHHOTO JAOCTMXKEHNUS HA HOBU3HY.

@) NOCTYNJ1€HNN TaKoro xopgartancTsa c*)ep,epaanbllZ opraH WCMONHUTENBbHON BlaCcTM MO CeneKUMOHHbIM
OOCTWXEeHUAM yBeaoMndeT 3adaABuUTena C U3noxeHnem cyliecrtBa xogartancTtea. 3asaBuUTENb UMeET npaBo B
Te4yeHne Tpex MecdueB CO OHA nonyyvyeHua yBegomMIieHunsa HanpaBUTb B q)ep,epaanan opraH NCMONHUTENBHON
BnacTu no cenekunoHHbIM JOCTUXEHNAM MOTUBUPOBAHHOE BO3paXXeHne npoTtmue XogaTancrea.

2. Mo wumetowmmcs maTepuanam degepanbHbli OpraH MCNOMHUTENbHOW BRAacTu MO CENeKUMOHHbIM
OOCTWXKEHWAM MpUHMMaeT pelleHve W cooblaeT O HeM 3auMHTepecoBaHHOMY nuuy. Ecnu cenekumoHHoe
OOCTUXXEHNe He COOTBETCTBYET KPUTEPUIO HOBU3HbI, NPUHUMaeTcs pelleHne o6 oTkase B Bblgave naTeHTa Ha
CenekunoHHOEe AOCTUXEHNMeE.

CTtaTbs 1438. UcnbiTaHnsa cenekUMOHHOIo AOCTUXKEHUSI HA OTIIMYMMOCTD, OAHOPOAHOCTD, CTabunbHOCTb

1. VcnblTaHns cenekuMoHHOro AOCTWKEHUSI HA OTNIMYMMOCTb, OAHOPOAHOCTb UM CTAbUIIBHOCTL MPOBOAATCA
no MeToaMKam W B CpOKW, KOTOpble YyCTaHaBnuBaloTcA eaepanbHbiM OpraHoM WCMONHWUTENBHOW BRacTy,
OCYLLECTBMSAOLLMM HOPMaTUBHO-MPaBOBOE perynmpoBaHue B cyepe CenbCKoro Xo3sncTaa.

3asButenb o06s3aH npefocTaBUTb ANA  UCMbITaHMMA HEoOXOAMMOE KOMMYEeCTBO CEMSH, MMEMEHHOro
MaTepuana Mo agpecy M B CPOK, KOTOpble yKasaHbl ¢eaeparbHbIM OpraHoM WCMONTHUTENbHOW BRactM Mo
CeneKUNOHHbIM AOCTMXEHUAM.

2. depepanbHbIl  OpraH  MUCMOMHUTENbHOW BRactu MO CENEKUUMOHHbIM  [OCTWXEHUSIM B LEnsXx,
NpesyCMOTPEHHbIX MYHKTOM 1 HacTOsILLEN CTaTbM, BNpaBe UCMONb30BaTb pe3ynbTaTbl UCTbITAHUIA, NPOBEAEHHbIX
KOMMETEHTHbIMW OpraHamMu [Opyrux rocyaapcTB, C KOTOPbIMW 3aKM4YeHbl COOTBETCTBYHOLLME [OroBOpbI,
pes3ynbTatbl WUCMbITAHWA, MNPOBEAEHHLIX APYrMMU POCCUNCKMMMU OpraHusaumsmMmm Mo [OroBopy C YyKasaHHbIM
deaepanbHbIM OpraHoM, a Takke AaHHble, NPeACTaBEHHbIE 3asBUTENEM.

Cratbs 1439. Nopsaok rocyaapCcTBeHHOW perucTpaumm cenieKUMOHHOro AOCTUXKEeHUS U Bblgavya naTeHTa

1. Npwn cooTBETCTBUN CENEKLNOHHOIO JOCTUXEHUS KPUTEPUAM OXPAHOCNOCOBHOCTM (NYHKT 2 cTaTbn 1413) 1
Mpu COOTBETCTBUN HaUMEHOBaHUS CENEKLMOHHOIo AOCTMKeHns TpeboBaHuam ctatbn 1419 Hactosawero Kogekca
defepanbHbI OpraH UCNOMHUTENBHOW BAacTU MO CENEKUMOHHbIM AOCTUXKEHUAM NPUHUMAET peLleHre O Bbigaye
naTeHTa Ha CenekuMoHHOe OOCTWKEHWE, a TakKe COCTaBIISAET OfMuUCaHWe CeneKUMOHHOro OOCTWKEHUS U BHOCUT
cerneKkuMoHHOe AoCTUXeHMe B [0CydapCTBEHHBIN PeecTp OXpaHAEMbIX CENEKLUNOHHbIX JOCTMKEHUN.

2. B F'ocyaapCTBEHHbIV peecTp OXPaHAEMbIX CENEKLMOHHbBIX JOCTMXKEHN BHOCATCS criedytoLine CBeAeHus:
1) poa, B1A pacTeHus, XMBOTHOTO;

2) HaMMeHOBaHWe copTa pacTeHUn, NoOpPoabl XUBOTHbIX;

3) AaTta rocygapCTBEHHON permctpaumm cenekUMOHHOro JOCTUXEHUS U PErMCTPALMOHHbBIA HOMED;

4) Mt UN HaMMeHoBaHVe naTeHToobnagaTens u ero MecTo XUTENbCTBA UMM MECTO HaXOXAEHUS;

5) ums aBTOpa CENEKUMOHHOTO AOCTWDKEHUSA U €0 MECTO XUTENbCTBA;

6) onuncaHne CenekLMOHHOrO AOCTUXKEHNS;
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7) q:)aKT nepegaydynm nateHta Ha celieKUMOHHOE OOCTUXeHue Jpyromy nuudy C yKkasaHunem ero MmeHun wunum
HanMeHOBaHWNA, MeCTa XUTeJ1bCTBa U MecTa HaxoXaeHU4A;

8) cBegeHus 0 3aKMOYEHHbIX JIMLLEH3NOHHbIX JOroBOpaXx;
9) naTa OKOHYaHUS OEeNCTBUS NaTeHTa Ha CeneKUMOHHOE OOCTUXKEHME C YKasaHNEM NPUYMHBI.

2.1. Mo 3asBneHuto npaBoobnagarens denepanbHbI OpraH UCMOMHUTENbHOW BNacTu MO CENEKUMOHHbIM
OOCTWKEHNSIM BHOCWUT M3MEHEHMsl, OTHOCsLMEeCs K cBedeHnsM O npasoobnagartene u (unm) ob aBTope
CEnNeKUMOHHOTro [OCTWXKEHMS, B TOM 4WCNEe K HaUMEHOBAHMIO WM WUMEHM npaBoobrnagatens, ero MecTty
HaxoXOEHUS UNN MECTY XUTENbCTBA, MMEHU aBTOpa CENEKUMOHHOrO OOCTWKEHUS, agpecy Ans nepenucku, a
TaKkKe U3MEHEHUs ANs UCMPaBIEHNS OYEBUAHbBIX Y TEXHUYECKNX OWMBOK B [0CY[apCTBEHHBIN peecTp OXpaHSaeMbIX
CeneKUMOHHbIX JOCTUXKEHMI 1 B NATEHT Ha CEeNEKLMOHHOe JOCTUXEHME.

(n. 2.1 BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. MaTeHT Ha cenekuMoHHOe OOCTUXKEHMEe BblgaeTcs 3asBuTento. Ecnu B 3asBneHun Ha Bbla4vy naTeHTa
YKa3aHO HEeCKOJ1bKO 3asBMTENEN, NaTeHT BblOAETCA 3asiBUTENIO, YKa3aHHOMY B 3adaBJieHUMn nepBbiM, W«
ncnonb3yeTcd 3adBUTENAMMU COBMECTHO NO COorfnalleHnto mexay HUMNn.

Cratbf 1440. CoxpaHeHue ceneKUMOHHOro AOCTUXKEHUs

1. MNaTteHTOOONapaTens 06s3aH nogaepXxmBatb COPT paCTEHMVI nnm nopoay XumBOTHbIX B Te4eHue CpoKa
OEencTBMSA nateHTa Ha CeneKUMOHHOEe LOCTUXKEHME TaKknm 06pa30M, 4YTObbI COXpaHANnCb Npmn3Hakn, yka3aHHbl€ B
onmncaHunn copta paCTeHMVI nnnm nopoabl >XMBOTHbLIX, COCTaBJ/IEHHOM Ha AaTty BKIHOYEeHUA CelieKUMOoHHOro
OOCTUXEHNA B rocyﬂ,apCTBeHHbIVI peecTp oxXpaHAeMbIX CeneKUNoHHbIX OOCTVXKEHUN.

2. naTeHTOO6J’Iaﬂ,aTeJ'Ib no 3anpocy cbe,qepaanoro opraHa WCMONHUTENBbHON BMacTu MO CEeNeKUMOHHbLIM
DOCTMXEeHuaAM 006si3aH HanpaBnATb 3a CBOW CYEeT cemMeHa WM nnemMeHHOn mMmartepuan ana npoeseneHuda
KOHTPOJIbHbIX UCMbITAHUI 1 npeaocTaBdATb BOSMOXHOCTb NPOBOANTE MHCNEKUMNIKO Ha MecCTe.

Cratbs 1441. Npu3HaHne NaTeHTa Ha CeNleKLUMOHHOe AOCTKeHNe HeAeNCTBUTENTbHbIM

1. MNaTeHT Ha cenekunoHHOe AOCTUXKEHNE MOXET ObiTb NPU3HAH HEAENCTBUTENMbHBIM B TEYEHWE CpPOKa €ro
aencTeus, ecny OyaeT yCTaHOBIEHO, YTO:

1) naTteHT BbldaH HA OCHOBaHWW HenoaTBepAMBLUUNXCA OaHHbIX 006 OQHOPOAHOCTN U O cTabunbHoOCTU
CenekuMnoHHOro OoCTmxeHud, npeancrtaBlii€eHHbIX 3adBUTENEM;

2) Ha gaTty Bblgadn naTteHTa CeleKuMOHHOEe [OOCTUXeHMe He COOTBEeTCTBOBallo KPpUTEPUKD HOBU3HbI UINKU
OTITUYNMOCTMN;

3) MU0, YyKa3aHHOe B NaTeHTe B KadecTBe nateHToobnagartensi, He MUMeno 3aKOHHbIX OCHOBaHWA Ans
nony4yeHna nateHTa.

2. Bbljaya naTteHTa Ha cenekuMoHHOoe AOCTMKEHNE MOXKET OblTb ocrnopeHa foObiM NULOM, KOTOPOMY CTaro
M3BECTHO O HapyLleHUsIX, NPEeAYCMOTPEHHbIX MyHKTOM 1 HacTosiwen cTaTbW, NyTeM nogadu 3asiBfieHus B
deaepanbHbli opraH UCNONMHUTENBHOM BAACTU MO CENEKUMOHHBIM JOCTUXKEHUSIM.

dJe/:lepaanbM opraH WCMONHUTENBbHON BACTU MO CENEKUMOHHBbIM OOCTUXKEHUSM HanpaBideT Konuto
YKa3aHHOro 3asaBlieHusa nateHToobnagaTento, KOTOprI7I B TedeHune Tpex MecaueB CO OHA HanpaBlieHna emy Takown
KOMnn MOXeT npeactaBUTb MOTUBUPOBAHHOE BO3paXKeHne.

CDe,qepaanblPl opraH NCMNOJSTHUTENTbHOW BAACTM NO CENMEKUNOHHBIM AOCTUXKEHNAM OOJDKEH NPUHATL pelleHne
Nno YyKa3aHHOMY 3adABlleHUKO B Te4deHue LWecCctn MecdueB CO OHA nodaydn YyKa3aHHOro 3asdBlieHud, eclin He
n0Tpe6yeTc;| npoeeageHne JonoNHUTENbHbIX NCMbITaHUN.

3. NMaTeHT Ha cenekuNoHHOe OOCTUXEHME, NPU3HAHHbBIA HeAEeNCTBUTENbHBIM, aHHYNNPYETCA CO AHS nojayu
3asBKM Ha Bblgadvy nateHTa. [lpy 3TOM NUUEH3WOHHbIE [OroBOPbI, 3aKMOYEHHble A0 MPUHATUS peLleHus o
HeOEenCTBUTENbHOCTU NaTeHTa, COXPaHSAT CBOE AEWCTBME B TOW Mepe, B KaKOW OHWU OblfiM UCMONHEHbI K 3TOMY
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4. MNpusHaHve naTteHTa Ha CenekuMOHHOe OOCTMXEHME HeOeNCTBUTENbHbIM O3HayaeT OTMEHY peLueHust
denepanbHOro opraHa WCMOMHUTENBHOW BNacTU MO CENEKUMOHHbIM OOCTWXKEHUSIM O Bbladve naTeHTa (cTaTbs
1439) M aHHYNMpOBaHWE COOTBETCTBYHOLLEN 3anucu B ['ocydapCTBEHHOM pPEECTPE OXPaHSIEMbIX CENEKLNOHHBLIX
JOCTMKEHUN.

Ctatbfl 1442. [locpoyHOe npekpallieHne AeMCTBUS NaTeHTa Ha ceNieKLUMOHHOe AO0CTUXKeHne
,D,eVICTBMe naTteHTa Ha CeJNieKUMOHHOE OOCTMXEeHME MNMpeKpalwaeTcAa A0CPOYHO B Cliefyrowmnx criyvanx:
1) ceneKkunoHHoe AoCTMXKeHne bonee He COOTBETCTBYET KpUtEpAM OOHOPOOHOCTU N CTa6l/IJ'IbHOCTVI;

2) nateHTOOGNagatene No npocbbe hepepanbHOro opraHa UCMONHUTENbHOW BNACTU MO CENEKLUMOHHbIM
OOCTUXKEHNAM B TeYeHWe ABeHaauaTn MecsieB He NpefocTaBun ceMeHa, NIeMEHHON MaTepuar, He NpeacTaBumn
OOKYMEHTbI U MHGOpMaLMIO, KOTOpble HEOBX0AMMbI ANst NPOBEPKM COXPAHHOCTU CENEKLMOHHOTO AOCTVXKEHUS, UK
He NpeaoCcTaBui BO3MOXHOCTb NPOBECTU UHCMEKLMIO CENEKLIMOHHOMO JOCTMXKEHUS HA MECTe B 3TUX LENSsX;

3) nateHToobnagatens nogan B cbe/:l,epaanbM OopraH WCMONHUTENBHON BRAcT MO CENEKUWNOHHbIM
OOCTUXEeHUAM 3adaBlieHne 0 JOCPOYHOM npekpalleHnn OEenCTBUS NaTeHTa;

4) nateHToOBNagaTenb He ynnaTui B yCTAHOBMEHHbIA CPOK NOLLSMHY 3@ noggepaHue naTeHTa B cune.

Cratbs 1443. Ny6nukaunsa cBeAeHUM O CeNIEKLIMOHHbIX JOCTMXEHUAX

1. (Deﬂ,epaﬂbeIIZ opraH MCMNONHUTENBbHOW BNacTy MO CENEKLUNOHHbIM OOCTUXEHUAM nsgaet OCbMLlMaﬂbeIVI
GlonneTeHb, B KOTOpOM ny6n|/|KyeT cBeaeHnA:

1) O nOCTynMBLLUKX 3adBKax Ha Bblga4dy nateHta C YyKa3aHuemMm p[datbl npuoputeTta CcelieKUMOHHOIo
AOOCTUXEeHUA, UMEHN NN HanMeHOBaHUA 3aAaBuUTeNnd, HanMmeHoOBaHUA CENEKUMNOHHOIo AOCTUXKEeHUA, a Takke UMeHU
aBTopa CenekUuMOoHHOro AOCTMXeHuaA, ecnu nocnegHuin He oTkasarncs ObiTb YNOMAHYTbIM B Ka4eCTBE TaKOBOTIO;

2) 0 peLUeHusIX, NPUHUMaEMbIX NO 3asiBKE Ha BblAayvy NaTeHTa;

3) 06 M3MEHEHMSAX B HAUMEHOBaHNAX CENEKLMOHHBIX JOCTUXEHUI;

4) 0 NpU3HaHWM NAaTEHTOB Ha CeneKLUNOHHbIE JOCTUXKEHMS He4eNCTBUTENBHBLIMY;
5) ppyrue cBefeHusi, kKacarLmecs oxpaHbl CENEKUMOHHbIX AOCTVXKEHUNA.

2. Mocne ny6bnukaumum cBe4eHWIN O NOCTYNMBLUEN 3asiBKE HA BbiAady NaTeHTa Ha CeNneKUMOHHOE AOCTUXEHNEe
M O peLleHnm, NpMHMMaeMoOM Mo 3TON 3asiBKe, N0GOe NMLO BNpaBe 03HAaKOMUTLCS C MaTepuanamu 3asiBku.

CtaTtbs 1444. icnonb3oBaHWe CeneKLMOHHbIX AOCTUKEHUN

1. Peanusyemble B Poccuiickon ®efepauum cemeHa U NNeMeHHOW maTepuan LOMKHbl ObiTb CHabXeHbI
OOKYMEHTOM, yAOCTOBEPSIOLLMM MX COPTOBYHO, MOPOAHYI MPUHAANEXHOCTb U NPOVCXOXAEHNE.

2. Ha cenekumoHHble OOCTUXEHUS, BKIOYEHHbIE B [OCYAapCTBEHHbIA PEECTP OXPaHSIEMbIX CENEKLMNOHHBLIX
OOCTWKEHWUA, OOKYMEHT, yKasaHHbI B NyHKTe 1 HacTosiwen cTaTbM, BblOaeTcsl TOMbKO naTteHToobragatenemM u
TULIEH3MaTOM.

CtaTbs 1445. NaTeHTOBaHWe ceneKLUMOHHOro AOCTUXEHUSA B MHOCTPaHHbIX rocygapcreax

3asBKka Ha Bblda4y naTeHTa Ha CelleKUMOHHOE [OOCTUXEeHue MoxXeT ObITb nogaHa B WHOCTPaHHOM
rocygapctee. Pacxofpl, CBfi3aHHble C OXpPaHOW CerekUMOHHOro AOCTMXeHWa 3a npepgenamm Poccunckon
depepaumu, HeceT 3asiBUTENb.

§ 6. 3awmTa NnpaB aBTOPOB CeJIEKLMOHHbIX JOCTUXEHUN
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U UHbIX NaTeHToobnagarenen

CraTtbsa 1446. HapyweHue npaB aBTopa cCenekLMOHHOro AOCTUXEHUA NN MHOro NnaTeHTooGnaaaTens

HaPYUJEHI/IeM npae aBToOpa CeNeKUMOHHOro AOOCTMXKEeHUA W WMHOro nateHToobnagartenst siBnsieTcsl, B
YaCTHOCTU:

1) ncnonb3oBaHWe CENEKUMOHHOrO AOCTUXKEHUS C HapylleHMeM TpeboBaHui nyHkTa 3 cTatbn 1421
HacTtosiwero Kogekca;

2) NpMcBOEHWe NPOU3BEAEHHBIM U (MNKM) NPOAaBaeMbliM CEMEHaM, NIIEMEHHOMY MaTepuany HanmMmeHOBaHus,
KOTOpOEe OTNM4aeTCsi OT HAMMEHOBaHNS COOTBETCTBYHOLLErO 3aperMcTpMpOBaHHOIO CENEKLUMOHHOTO AOCTWKEHNS;

3) NpycBOEHME NPOU3BEAEHHBIM U (MNW) NpoAaBaeMbiM ceMeHaM, NIeMeHHOMY maTtepuany HavMeHOBaHUS
COOTBETCTBYIOLLErO 3aperMcTpUpoOBaHHOIO CENEKLUMOHHOMO OOCTWKEHWUS, €CNN OHU He SBMSAITCA CemMeHamu,
nrneMeHHbIM MaTepuanomM 3Toro CenekLUMoOHHOIO AOCTUXKEHMS;

4) npucBoOeHWe NPon3BeAEHHbIM U (MK) NpoAaBaeMbliM CEMEHaM, NIIEMEHHOMY MaTepuany HammeHOBaHus,
CXOQHOro C HaVMeHOBaHMEeM 3aperncTpUPOBaHHOIO CENEKLNOHHOIO AOCTUXEHNS 40 CTEMNEHU CMeLLEHMS.

CrtaTbs 1447. I'Iy6nuKaum| peweHus cyaa o HapyweHUn UCKN4YnuTenbHOro npaBa Ha cefieKUMoHHoOe AOCTUXeHne

ABTOp CeneKUMOHHOro OOCTWMXKEHUS UNW MHOW naTeHToobnagarten Bnpase notpebosaTb nybnvkauuu
denepanbHbIM OpraHoOM UCMONHUTENBHON BNACTW MO CENeKUMOHHbIM OOCTMXKEHUSAM B ouumanbHoM OronneteHe
pelweHns cyga O HeNpaBOMEPHOM MCMOMb30BaHNN CENEKUMOHHOro AOCTUXKEHUS UM 06 MHOM HapylleHun npas
nateHToobnagarens B COOTBETCTBMU C NyHKTOM 1 cTatbm 1252 HacToswero Kogekca.

Fnaea 74. MPABO HA TONONOIMMMMU UHTErPAJIbHbIX MUKPOCXEM

Ctatbs 1448. Tononorus UHTerpanbHOM MUKPOCXeMbl

1. Tononoruei WHTErpanbHOM MUKPOCXEMbl SABNSAETCS 3adPUMKCMPOBaHHOE Ha MaTepuanbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PAacCoNOXEHNE COBOKYMHOCTU ONEMEHTOB WHTErpanbHoOn MUKPOCXeMbl U
cesAsen Mexay Humu. [lpy 3TOM  UMHTerpanbHOWM MWKPOCXEMOW SBMSETCA MWKPOINEKTPOHHOe u3genue
OKOHYaTerbHOW UMM MPOMEXYTOYHON POPMbI, KOTOPOE MpefHa3Ha4YeHo ANs BbINOMHEHUA (PYHKUUA 3NEKTPOHHON
CXeMbl, 3N1eMEHTbl MU CBA3N KOTOPOro HepasgenbHo copmupoBaHbl B obbemMe u (M) Ha MOBEPXHOCTU
maTepuana, Ha OCHOBE KOTOPOro U3roToBIIEHO Takoe U3genue.

2. TMpaeoBasi oxpaHa, npedocTaBnseMas HacToswmm Kogekcom, pacnpocTpaHsieTcsl Tonbko Ha
OpPUrMHanNbHYIO TOMOMOMMI0 WHTErpPanbHOW MUKPOCXEMbI, CO34aHHYD B pesynbTate TBOPYECKOW AesTeNbHOCTU
aBTOpa WM HEW3BECTHYI aBTopy M (unu) crneuuanuctam B obnacTv pa3paboTkuM TOMOMOMUIA WMHTErpanbHbIX
MVKPOCXEM Ha JaTy ee co3fjaHusi. TONonorns UHTerpanbHON MUKPOCXEMbl MPU3HAETCSH OPUIMHAIBHOW, Moka He
JlokasaHo obpaTHoe.

Tononornm vHTerpanbHOM MUKPOCXEMbI, COCTOSILLIENA U3 3NIEMEHTOB, KOTOPblE M3BECTHbI cneyuanuctaMm B
obnactn pa3paboTkM TOMOMOrMM UHTErpanbHbIX MUKPOCXEM Ha AaTy ee Co3[aHus, NpegocTaBnseTca npaBoBas
OXpaHa, ecnvM NpOCTPaAHCTBEHHO-TEOMETPUYECKOE PaCMONOXEHNE COBOKYMHOCTM TaKMX 3IEMEHTOB M CBA3EN
Mexay HUMK B LLeNoM oTBeYaeT TpeboBaHMIo OPUrMHanbHOCTU.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. MpaBoBas oxpaHa, npegocTaBnsiemMas HacToawmUM Koaekcom, He pacnpocTpaHsieTcs Ha uaeu, cnocobbl,
CUCTEMbI, TEXHOMOTMIO WNN 3aKOAMPOBAHHYI WMHEOPMAaLMIO, KOTOpble MOryT ObiTb BOMMOLWEHbI B TOMOMOrMU
WHTerpanbHON MUKPOCXEMBI.

Crtatbs 1449. NpaBa Ha TONONOrMIO UHTErparibHON MUKPOCXEMBbI

1. ABTOpY TOMOSIOrMM WMHTErpasibHOM MUKPOCXEMbI, OTBEYalLlen YCNoBUAM MpedocTaBfieHUss NpaBOBOM
OXpaHbl, NMPefyCcMOTPEHHbIM HacToswmm Kogekcom (Tononoruu), NnpuHagnexart crnegyrolme MHTennekTyanbHble
npasa:
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1) nckn4ynTensLHOE Npago;
2) NnpaBo aBTOpPCTBA.

2. B cnyyasx, npegycMoTpeHHbIX HacToswwmm Kogekcom, aBTOpy TOMOMOMMM WHTErpanbHOW MUKPOCXEMbI
npuHaganexar Takke gpyrue npasa, B TOM YMCre NpaBo Ha BO3HArpaXaeHue 3a CNy>KebHyo TONonoruto.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbsl 1450. ABTOpP TONONOrNMN UHTErpanbLHON MUKPOCXEMbI

ABTOPOM TOMOSIOMMM MHTErpanbHON MUKPOCXEMbl MPU3HAETCs rpaXk4aHWH, TBOPYECKUM TPYOOM KOTOPOro
co3gaHa Takas Tomonorus. JlMuo, ykasaHHOe B Ka4yecTBe aBTopa B 3asiBKE Ha Bblgady CBUOETENbCTBA O
rocy4apCTBEHHOW peructpaumMm TOMONOTMM MHTErpanbHOM MWUKPOCXEMbl, CYMTAeTCs aBTOPOM 3TOW TOMOSOrvK,
€CInu He oKa3aHo UHoe.

CrtaTtbs 1451. CoaBTOpbI TONONIOrMM MHTErpPanbHON MUKPOCXEMbI

1. MpaxgaHe, cosgaBluMe TOMOMOMMI0 MHTErpanbHOW MUKPOCXEMbl COBMECTHLIM TBOPYECKUM TPYAOM,
NPU3HaKOTCA COaBTOPaMU.

2. Kaxgpin 13 COaBTOpPOB BMNpaBe UCNoNnb3oBaTb TOMNOJIOTUKO MO CBOEMY YCMOTPEHUI, eCnin cornalleHnem
mMexay HAMU He NpeayCcMOTpPeHO NHOoe.

3. K oTHOLWLEHNsIM COaBTOPOB, CBSA3aHHLIM C pacnpederieHMeM OOXOA40B OT MCMOSfb30BaHUSA TOMOMOMMK U C
pPacnopsbkeHMEM WUCKITHOUUTENBHLIM MPaBOM Ha TOMOMOIMKD, COOTBETCTBEHHO MPUMEHSAOTCSA npaBuna nyHkTa 3
ctatbn 1229 HacTtosiwero Kogekca.

PacnopspkeHve npaBoM Ha MOMyvyeHUe CBUAETENbCTBA O FOCYAAPCTBEHHOW peErncTpauuy TOMonoruu
VHTErpansHoi MUKPOCXEMbI OCYLLECTBNAETCA COaBTOPaMn COBMECTHO.

CrtaTbs 1452. locyaapcTBeHHas peructpauus Tonoforun MHTerpanbHON MUKPOCXeMbl

1. MNpaBoobnagatens B TeYEeHWE CpoKa AENCTBMS WCKITYUTENBHOIO NpaBa Ha TOMOMOrMI0 MHTErpanbHoOn
MUKpocxeMbl (cTaTbs 1457) MOXET NO CBOEMY XXeNnaHWo 3aperncTpupoBaTth TOMOMOrMi B doegepansHOM opraHe
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTN.

Tononorusa, cogepxawas CBeAeHMs, COCTaBMAOWME TOCYOApCTBEHHYK TaliHy, ToCy4apCTBEHHOM
peructpaumm He noanexuT. Jluyo, nogaBLllee 3asBKYy Ha rocy4apCTBEHHYH perMctpauuio Tonosnorum (3asiBUTenb),
HeceT OTBETCTBEHHOCTb 3a pasrnalleHWe CBELEHUA O TOMOMOrUW, CoOepXallel rocygapCTBEHHYK TalHy, B
COOTBETCTBUN C 3aKoHogaTenbcTBOM Poccuiickon ®epepaunn.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ecnu go nogayn 3asiBku Ha rocyaapCTBEeHHYK pernctpauuto Tonosiormn (3aﬂBKa Ha peFVICTpaLI,VI}O) nmMeno
MECTO WCMONib30BaHWe TOMOSOrMKN, 3asiBka MOXeT OblTb nogaHa B CPOK, He I'IpeBbIIJJaPOLLI,I/IVI OByX neTt Co OHA

NepBOro UCMosib30BaHWsl TONOSOMUN.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3asiBka Ha permcTpaumio 4omkHa OTHOCUTBLCS K OOHOM TOMOMOMMKN U CoaepXaTb:

1) 3asBreHWe O rOCYAapCTBEHHOW perucTpauuyM TOMOMOrMM C yKasaHuem Jfvua, Ha UMsi KOTOPOro
“cnpalunBaeTcs rocyaapCTBeHHas perucTpaumsl, a Takke aBTopa, eciiu OH He oTKasancs ObiTb YNOMSHYTbIM B
KayecTBe TaKOBOro, MecTa XUTeNbCTBa UMM MecTa HaXOXOEHUA KaKAoro M3 HuX, AaTbl NepBoro UCMonb3oBaHus
TOMOMOMMK, €CNY OHO UMESO MECTO;

2) oenoHvnpyeMble MaTepuansl, UaeHTUUUMPYIOLLME TOMONOMMI0, BKINoYas pedepar;

3) ytpatun cuny ¢ 1 okta6pa 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

4. TMpaBuna odopMmreHUs 3asBKM Ha perucTpauuio ycTaHaBnueawTca degeparnbHbIM — OpraHom
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WCNONHUTENBHON BRAcTW, OCYLLECTBNSAOLLMM HOPMATUBHO-NPABOBOE PeErynupoBaHue B cpepe MHTennekTyanbHom
COOCTBEHHOCTH.

5. Ha ocHoBaHun 3asiBkM Ha peructpaumio denepanbHbli  OpraH UCNOMHUTENBHOM BRActm no
WHTENNEeKTyanbHON COOCTBEHHOCTU NPOBEpPSsieT Hanuume HeobxoaMMbIX [OOKYMEHTOB W WUX COOTBETCTBME
TpeboBaHMAM nyHkTa 3 HacToswen cratbu. [lpy NOMNOXWMTENBHOM pe3ynbTaTe MPOBEPKM  YKa3aHHbIN
defeparnbHbI OpraH BHOCUT TOMOMOMM0 B PeecTp TOMOMOrMi MHTErpanbHbIX MUKPOCXEM, BblOAeT 3asiBUTENO
CBMOETENbCTBO O rocy4apCTBEHHON perncTpauum TononorMm MHTerpanbHON MUKPOCXEMbIl U NYGRMKyeT cBegeHUS O
3aperncTpupoBaHHON TONONorMM B odomumanbHoMm GronneTeHe.

Mo 3anpocy ykasaHHOro efeparnbHOro opraHa UCNONHUTENBHON BNacTn NMbo no co6CTBEHHOM MHMLMATUBE
aBTOP WM MHOW NpaBooOnagaTesnb BNpaBe 4O MOMEHTa rocyJapCTBEHHOW permctpauumn OOMNONHATb, YTOUHSTb U
NcnpaBnsiTb MaTepuarbl 3asiBKU Ha perucTpaumio.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. [Mopsigok rocygapCTBEHHOM perucTpauuu Tononornin, dopMbl CBUMOETENLCTB O rOCY4apPCTBEHHOWN
perncTpaumm, nepeyeHb yKasblBaeMbiX B CBMAETENbCTBAX CBEAEHUMN U MNepeyYeHb CBeAEHWUN, NybrmKyemblixX
denepanbHbiM OpraHoM WCMOMHUTENbHOW BMAACTUM MO WHTENMEKTyanbHOW COOCTBEHHOCTM B OuMLManbHOM
OlonneteHe, ycTaHaBnuBalTCa deaepanbHbiM - OpraHOM  WUCMOMHUTENBbHOW  BNAcTW,  OCYLLECTBASOLUM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COGCTBEHHOCTN.

7. lNo 3asgBneHuto NpaBoobragaTtens deaepanbHbli opraH UCNOSHUTENbHOWM BRACTM MO MHTENNEKTyanbHOWM
COOCTBEHHOCTU BHOCUT W3MEHEHWsi, OTHOCALLMECS K cBedeHusM o npaBoobnagatene u (mnm) o6 aeTope
TONOMOrNN, B TOM YMCNE K HaMMEHOBAHWMIO UMW UMEHW npaBoobragartens, ero MecTy HaxoXOeHUs Unn MecTty
XWUTENbCTBa, WUMEHW aBTopa TOMONorMu, agpecy ANnd nepenuckn, a Takke W3MEHEHUs [Ons UCNpaBreHus
OYEBUAHBLIX N TEXHUYECKMX OLWKMOOK B PeecTp TOMOMOrMm WHTErpanbHbIX MUKPOCXEM W CBUOETENbCTBO O
rocygapCTBEHHOW pernctpawmm Tonomnormu.

depnepanbHbIi  OpraH WCMOMHUTENBHOW BRAcTM MO  UHTENIeKTyanbHoW COBCTBEHHOCTM nybnukyeT B
ochuumansHoM OtlonneTeHe cBefeHUss O NOObIX M3MEHEHWsIX 3anucel, BHECEeHHbIX B PeecTp Tononorvn
MHTerparnbHbIX MUKPOCXEM.

(n. 7 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBeaeHuns, BHECEHHbIE B PeeCTp Tononornn MHTEerpanbHbIX MUKPOCXEM, CHUTAKOTCA OOCTOBEPHbLIMU, €CIn
He AokasaHo mHoe. OTBETCTBEHHOCTb 3a OOCTOBEPHOCTb npeacTtaBlieHHbIX ONndA perncrpauunmn cBedeHun Hecet
3adaBUTEIb.

CrtaTbs 1453. NpaBo aBTOPCTBa Ha TOMONOIrUIO MHTErPanNbHON MUKPOCXEMbI

I'IpaBo aBTOpPCTBA, TO €CTb NpaBo Npu3HaBaTbCA aBTOPOM TOMNOJIOIMK, HEOTHYXJaeMO N HenepeaaBaemo, B
TOM 4ucne npu nepenadvye gpyromy nuiuy unm nepexone K Hemy UCKMKYUTESIbHOro npaBa Ha TOMONornMio 1 npu
npegocrtasneHnn opyromy nuuy npasa ee Ucnojib3oBaHUA. OTkas oT 3aT0ro npaBa HUYTOXEH.

Cratbf 1454. UckniounTtenbHoe NpaBo Ha TONONOrUI0

1. NpaBoobnagatento NpUHaANEeXnT UCKNOYMTENBHOE NPaBO UCMONb30BaHNS TOMOJIOMMM B COOTBETCTBUM CO
ctateen 1229 Hactosiwero Kogekca nobbiM HE NPOTMBOPEYaLLUM 3aKOHY CMOCOOOM (MCKIHOYMTENBHOE NPaBo Ha
TOMOMOrN), B TOM 4ucre crnocobamu, ykasaHHbIMW B MyHKTE 2 HacTosilen ctatbW. [NpaBoobnagartens MoxeT
pacnopspkaTbCa UCKNIOYUTENbHBIM MPABOM Ha TOMOMOTMI0.

2. Wcnonb3oBaHuem TOMOMOrMN NpU3HaKTCA nencrTeus, HanpaBJieHHble Ha Wu3BJlievyeHne I'Ipl/l6b|]'|l/|, B
YaCTHOCTU:

1) BocnpousBegeHMe TOMOMOrMK B LENIOM UMM YacTUYHO NYTEeM BKMOYEHUS B MHTErpanbHyl0 MUKPOCXEMY
nmbo MHbIM 06pa3oM, 3a UCKITHYEHMEM BOCMPOU3BELAEHMSA TOMBKO TOW 4acTu TOMOSOrMK, KOTopas He SBMsIeTCS
OpUIMHanNbHOW;

2) BBO3 Ha Tepputoputo Poccuiickon depepaunn, nNpoaaxa v MHOE BBeAEHVE B rpaxgaHckum obopoT
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TOMOJOTUN, UMW UHTErpanbHOM MUKPOCXEMbI, B KOTOPYIO BKIOYEHa 3Ta TOMOJSOMMS, UMW U3AENUs, BKIIOYaloLLero B
cebs Takylo MHTerparnbHyl0 MUKPOCXEMY.

3. 3a nuuoMm, He3aBMCMMO CO3[aBLUMM TOMOMOMMI, WAEHTUYHYI [PYroi Tomosioruu, npusHaeTcs
CaMOCTOATENBHOE VCKIMIOYMTENIbHOE NPaBO Ha 3TY TOMONOTMIO.

CrtaTbs 1455. 3Hak oxpaHbl TONONOrUMN UHTErparibHON MUKPOCXEMbI

MpaBoobnagaTenb Arsi ONOBELLEHNS O CBOEM UCKHOYMTENBHOM NpaBe Ha TOMOMOrMI0 BripaBe 1CMoSb30BaTh
3HaK OXpaHbl, KOTOPLIA MOMELLAETCA Ha TOMOMOMMM, a TaKKe Ha U3OENUaX, coaepXalluMx Takyr TOMOMoruto, u
COCTOUT U3 BblAeNneHHon nponucHon 6ykebl "T" ("T", [T], T <*>, T* nnn T <**>), gaTbl Ha4ana cpoka gencTeusi
WCKIMIOYMTENBHOrO NpaBa Ha TOMoMoruo 1 MHopMaLuum, No3BONSLLEN OAEHTURULMPOBATL NpaBoobnagaTens.

<*> BbykBa "T" B OKPY>XHOCTW.
<**> bykea "T" B kBagpaTe.

CrtaTbs 1456. [leicTBUSA, He ABnsOWMeECcs HapyweHueM UCKNYUTenbHOro rnpasa Ha Tonosfioruro

He aBnsetcs HapyLweHneM UCKNMYNTENbHOIo npaea Ha TonoJ10rmto:

1) ocywecTBneHve OEenCTBUW, yKasaHHbIX B NyHKTe 2 cTtatbh 1454 Hactosiwero Kogekca, B OTHOLUEHWUU
WHTErpanbHOW MMWKPOCXEMbl, B KOTOPYI BKIHOYEHA HE3aKOHHO BOCMPOU3BEAEHHasd ToMomnorusa, a Takke B
OTHOLUEHMMN FOBOro BKMNtOYaLWEro B cebsi Takyld MHTErpanbHyl0 MWKPOCXEMY M3Oenus B cryvyae, ecnu nvuo,
coBepLUallLee Takne AeNCTBUSA, HE 3HANO M He JOJPKHO BbINo 3HaTb, YTO B MHTErPanbHY0 MUKPOCXEMY BKIHOYEHA
He3aKOHHO BocnpousBeneHHas Tononorus. lNMocne nonyyeHWs yBEOOMIEHUSI O HE3AKOHHOM BOCMPOW3BEAEHWU
TOMNOSOMNN yKa3aHHOE MU0 MOXET MCMOMb30BaTh HAaNMYHbINA 3anac U3genuin, BKNYawLwWwmx B cebst MHTerpanbHyo
MMKPOCXEMY, B KOTOPYIO BKIMOYEHA HE3aKOHHO BOCMPOWU3BEAEHHAsA TOMOMOrnsi, U Takne n3genusi, 3akasaHHble 0
3TOor0 MomeHTa. [lpy 3TOM yKasaHHoe nuuo 00s513aHO BbINMATUTL MpaBoobnagaTento KomneHcauuw 3a
NCNONb30BaHWE TOMOMOrMK, COPa3MEPHYD TOMY BO3HarpaXgeHuto, KOTopoe MOrno Obl ObiTb BbiMAayeHo npu
CpaBHMMbIX 06CTOATENBCTBAX 3@ aHANOMMYHY TOMOJSOMNIO;

2) ncnonb3oBaHWe TOMOMOMUN B NUYHBLIX LEnsiX, He npecrnegywmnx nonyyeHme npubbinu, a Takke B Lensx
OLEHKM, aHanusa, nccrnenoBaHust Unmn obydeHuns;

3) pacnpocTpaHeHNe UHTerpanbHbIX MUKPOCXEM C TOMOSIOMMEN, paHee BBEAEHHbIX B rpaxaaHckuin o6opoT
nmyom, o6nap,a+ou.|,v||v| UCKNKYNTENbHBIM MpaBOM Ha TOMonoruw, Wi WHbIM  JNUUOM C paspelleHud
npasoobnagarens.

CrtaTtbs 1457. Cpok AeNCTBUS UCKITHOYUTENBHOMO NpaBa Ha TOMONorulo

1. VickntounTenbHoe NpaBo Ha TOMOSOrMI0 AEUCTBYET B TeYEHMe OeCcsATH feT.

2. Cpok [enctBmsi WCKIIOYMTENbHOIO MpaBa Ha TOMOSOMM0 ucuyucnseTca nmbo co AOHA nepBoro
UCMonb30BaHWUs  TOMOMOrUW, MOA4  KOTOpPbIM  nogpasymeBaeTcs  Haubornee  paHHAs  LOKYMEHTarbHO
3aduKcnpoBaHHasa gaTa BBeAeHus B rpaxgaHckui obopoTt B Poccunckon degepauumn unm nobom MHOCTpaHHOM
rocygapctee 3STOW TOMOMOMMW, UMW UHTErparibHOM MUKPOCXEMbl, B KOTOPYHO BKIKOYEHA 3Ta TOMOSOMUSA, Wnu
nsgenus, Bkno4vawwero B cebs Takylo WHTErpanbHyd) MUKPOCXEMy, NMBO CO OHA perucrtpaumm TOmnosnornm B
denepanbHOM OpraHe MCMOMHUTENbHOW BACTU MO UHTENNEKTyarlbHON COBCTBEHHOCTM B 3aBMCUMOCTU OT TOrO,
Kakoe U3 yKasaHHbIX COObITUA HACTyNumno paHee.

3. B cnyyae nosiBneHns MAEHTUYHOW OPUTMHANBLHOW TOMOMOrMN, He3aBUCMMO CO34aHHOW APYrMM aBTOPOM,
UCKMOYUTENbHbIE NMpaBa Ha 06e TOMonornvM NpekpaLalTcsa No UCTEYEHUN OECATM NeT CO AHS BO3HWKHOBEHWUS
WCKNIOYUTENbHOrO NpaBa Ha NepBy N3 HUX.

4. Tocne npekpaweHuss AOeWCTBUS MWCKIOYUTENBHOIO MpaBa TOMOMorms nepexoaut B OO eCTBEHHOe
OOCTOSIHME, TO €CTb MOXET CBOOOAHO MCMNOMb30BaTLCS MOOLIM NMLIOM 6€3 Ybero-nmbo cornacust NN paspeLleHnst
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1 6e3 BbiNnaTbl BO3HArpaXxaeHus.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatbs 1457.1. Nepexon UCKNHOYUTENBHOIO NpaBa Ha TOMONOrMI0 NO HacneacTBY
(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

K ncknioumtenbHOMy npaBy Ha TOMOSOrMO NPUMEHSAIOTCA NOSNOXEHUSA O Nepexone UCKNIYUTENbLHOro npasa
Ha npou3BeeHue no HacneacTey (ctatbs 1283).

CraTtbsa 1458. [loroBop 06 OoT4Y)XAEHUU UCKNIOYUTENLHOIO NpaBa Ha TOMoNoruto

Mo poroBopy 06 OTYYXOEHUM UCKMNIOYMTENbHOrO NpaBa Ha TOMONOrMK oAHa CTopoHa (npaBoobnaartens)
nepegaet unuM obsdyetcs nepefatb NpuHagnexaiwiee el UCKMYMTENbHOE MpaBO Ha TOMOMOTUK B MOSTHOM
o6beme Apyroi CTOPOHE - NpMobpeTaTesnto CKMYMUTENBHOIO NpaBa Ha TOMNOJOruto.

CrtaTtbs 1459. JInLeH3NOHHbIM AOrOBOpP O NpeAoCcTaBNEHNN NPaBa UCMONb30BaHUA TOMONIOTUN UHTErparbHOW MUKPOCXEMbI

Mo NUUEH3MOHHOMY [OroBOPY OAHa CTOpoHa - obrajaTenb WCKMOYMTENBHOrO MNpaBa Ha TOMOMOrM
(nMueHsnap) - npegocTaBnAeT WnM  00s3yeTcs NpedocTaBWUTb  OPYroM  CTOpOHe  (NUueH3uaTy) npaBo
UCMOMb30BaHUS 3TOWM TOMONOMMWN B YCTAHOBIEHHBIX JOFOBOPOM Mpeaenax.

Cratbs 1460. ®Popma goroBopa o0 pacrnopsKeHMU UCKNIOYUTENbHLIM MPABOM Ha TOMOJIOTMIO U FrocyAapCcTBEeHHasi perucrtpaums
nepexopa MUCKIOYUTENbHOrO NpaBa Ha TONOJIOr1Io, ero 3arnora v npeAocTaBNeHNUs Npasa UCMONb30BaHUA TOMONOrUU

(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. OoroBop 06 OTYYXOEHUM WCKMIOYMTENBHOrO MpaBa Ha TOMOSOMMI0 U NULIEH3WOHHBIA OOrOBOP AOSKHbI
OblTb 3akmodeHbl B NUCbMEHHOW copme. HecobniogeHne nUcbMeHHOW ¢opMbl BreyYeT HeaeNcTBUTESNIbHOCTb
gorosopa.

2. Ecnn Ttononorusa Obina 3apernctpupoBaHa (ctatbst 1452), oTyyXaeHne 1 3anor UCKMoYMTENbHOro npasa
Ha TOMomnorui, NpegocTaBreHve No [OroBOpy MpaBa WUCMOSb30BaHUS TOMOMOrMK, Nepexon WUCKIHYUTENbHOro
npaea Ha Tononorvi 6e3 pgoroBopa noagnexaT rocygapCTBEHHOM peructpaumm B dpegepanbHOM opraHe
WCNONHUTENBHON BIlAaCTM MO MHTENNEKTyanbHOW COOCTBEHHOCTM B MOpsAKe, YCTaHOBMEHHOM cTaTtben 1232
HacToswero Kogekca.

CrtaTtbs 1461. Cnyxe6Hasa Tononorus

1. Tononorusa, cosgaHHas pPaboOTHMKOM B CBA3WM C BbIMNOMHEHMEM CBOMX TPYAOBbIX 06s3aHHOCTER Wnu
KOHKpPETHOro 3aaaHus pabotodaTens, NnpusHaeTca crnyxebHol Tononornei.

2. MpaBo aBTOpPCTBA Ha CNy>KebHYI0 TONOMNOrNI0 NPUHAANEXUT PabOTHUKY.

3. WNckniountensHoe npaBo Ha cnyxebHy Tononoruio npuHaanexut paborodartento, ecnu TpyaoBbIM UMK
rpaXkaaHCKO-NpaBoOBbIM AOrOBOPOM MeXAY HUM 1 paboTHMKOM He NpeayCMOTPEHO MHOE.
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Ecnu McKMiounTENbHOE NMpaBO Ha TOMOJNOMMI0 NPUHAANEXUT paboToaaTento Unu nepeaaHo UM TPeTbeMy
nuuy, paboTHUK MMeeT MpaBoO Ha rMonyyeHue OT paboToaaTens BosHarpaxiaeHus. Pasmep BosHarpakageHus,
YCINOBMWSI U NOPSAOK €ro BbiNnaThl ONpeaensoTcs AoroBopoM Mexay paboTHUKOM 1 paGoTogartenem, a B cryyae
crnopa - CyoMm.

MpaBo Ha BO3HarpaxgeHue 3a CryXeOHyl TOMOJOMMI0 HEOTYYXOAEMO, HO MEPEexoAuT K HacnegHukam
aBTopa Ha OCTaBLUMIACS CPOK AENCTBUS UCKNIOYUTENbHOrO Nnpaea.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

B cniyyae, ecnu ucknoumMTenbHOe NpaBo Ha TOMONOrMI0 NPUHAANEXUT aBTopy, paboTogaTenb UMeeT NpaBo
MCMONb30BaHWS TakoOW TOMOMOIMM Ha YCMOBWUSX MPOCTOW (HEWCKIMKOYMTENbHOW) JMUEH3MUM C  BbINaTon
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npasoobnagaTento BO3HarpaxaeHus.
(ab3aL BBegeH degepanbHbiM 3akoHom oT 12.03.2014 N 35-03)

5. Tononorusa, co3gaHHass pabOTHMKOM C WUCNONb3OBaAHWEM [OEHEXHbIX, TEXHUYECKUX WU  UHbIX
mMatepuanbHbiXx cpeacTB pabotogartens, HO He B CBSI3W C BbIMOSIHEHMEM CBOUX TPYAOBbIX 00S3aHHOCTEW Wnn
KOHKpETHOro 3agaHus paboTogartens, He sABnsieTcs cnyxebHon. VcknioumTenbHoe MpaBo Ha Takyl TOMOJSOrMIo
npuvHagnexuT paboTHuky. B aTom cnydae pabotogaTenb vMMeeT npaBo Mo cBoemy Bblbopy noTpeboBatb
npepocrtaBneHms 6e3B03ME3QHON MPOCTOM (HEUCKMOUYUTENBHOW) MNULEH3MM HA MCMNOMb30BaHMEe CO34aHHOWM
Tononorum Ans COBCTBEHHbIX HYXO Ha BeCb CPOK AEWNCTBUSA WUCKMIOYUTENbHOrO MpaBa Ha TOMOMOTM0 UMnu
BO3MeELLEHUS pacxofoB, MOHECEHHbIX UM B CBA3M C CO34aHWEM TaKOM TOMOMOrMK.

CrtaTbs 1462. Tononorus, cosaaHHasi Npu BbINOJSIHEHMU paboT No JOroBopy

1. NcknountenbHOE npaBo Ha TOMOMOrUi0, CO34aHHYI0 NPW BbINOMHEHWM AOroBopa nogpsga nubo gorosopa
Ha BbINOMHEHNE Hay4YHO-UCCNEeAoBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKUX WINM TEXHOMOrMyeckmx paboT, KoTopble
npsiMO He npegycmaTpuBany ee cosgaHue, NPUHaANeXuT NoapsagaYMKky (MCNOMHUTENID), ecrnvu A4OroBOPOM Mexay
HVM 1 3aKa34yMKOM He NpeayCMOTPEHO MHOe.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B atom cnyyae 3akasuvk BrnpaBe, eCnv LOFOBOPOM He MpegyCMOTPEHO WHOE, MCMOoSfb30BaTb CO34aHHYH0
Takum o6pa3om TOMOMOrnio B LEensx, A5 AOCTWXKEHUS KOTOPbIX Obif 3aknioyeH COOTBETCTBYIOLUMIA AOroBOp, Ha
YCNOBUSAX MPOCTON (HEUCKITIOYMTENBHOW) NIULIEH3UN B TEYEHNE BCEro CpoKa AENCTBMS UCKMIOYNTENBHOIO npasa 6e3
BbiNMaTbl 3a 3TO MCNONb30OBaHWe [OMNOMHWUTENbHOrO BO3HarpaxaeHws. [lpu nepegade noapsgvMKOM
(vcnonHuTEenem) WCKMIOYMTENBHOTO MnpaBa Ha TOMOMOTMI0  APYroMy Iuvuy 3akasyumk COXpaHsieT npasBo
NCMOMb30BaHWs TONOMNOMMM Ha YKa3aHHbIX YCIOBUSX.

2. B cnyvae, korga B COOTBETCTBUM C AOrOBOPOM MeXAY NOAPAAYMKOM (MCMOMHUTENEM) U 3aKa3yuMKOM
UCKMIOYNTENBHOE NPaBO Ha TOMOMOMMI0 MepefaHo 3aKasyuky WM yKasaHHOMY MM TpeTbeMy Iuuy, NoapSAYMK
(vcnonHuTenb) BMApaBe WCNOMb30BaTb CO34AHHYD TOMOMOTUKO Ansi COOCTBEHHbIX HYXA Ha  YCMOBUSIX
6e3B03Me3HOM MPOCTON (HEUCKIUYUTENBHON) NMULEH3UN B TEYEHME BCEro Cpoka AEWCTBUS UCKMIOYMTENbHOro
npaBa Ha TOMoOrMIo, ECNN AOrOBOPOM He NpedyCMOTPEHO UHOE.

3. ABTOp yka3aHHOW B NyHKTe 1 HacToSALEN cTaTbn TONOMOrMKU, KOTOPOMY HE NMPUHALNEXNUT UCKIIOYMTENBHOE
npaBoO Ha Takyl TOMONOrMI0, MMEeeT NpPaBO Ha BO3HArpaxgaeHve B COOTBETCTBMM C NyHKTOM 4 cTatbn 1461
HacToswwero Kogekca.

Cratbs 1463. Tononorus, cosaaHHas no 3akasy

1. VcknmountenbHoe MpaBO Ha TOMOSOrMI0, CO3[4aHHyl MO [JOroBopy, NPeAMETOM KOTOporo Obifo ee
co3gaHve (no 3akasy), MPUHAANEXWT 3aKas3yuky, ecriv [OroBOPOM MeXay NoApPsiAYMKOM (MCNOSHUTENEM) U
3aKa34yMKOM He NPeAYCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, korga UcknioyYUTeNbHOE NPaBo Ha TOMOSONMI0 B COOTBETCTBUM C MYHKTOM 1 HacTosiLen cTaTbu
NPUHAONEXMT 3aKa34MKy UNN yKazaHHOMY UM TPeTbeMY NuLly, NOAPSAYUK (MCNIONHUTENb) BNpaBe, eCrv JOroOBOPOM
He MpedyCMOTPEHO MHOE, UCMOSb30BaTh 3Ty TOMOMOMMI0 Ans COBCTBEHHbIX HYXO Ha ycnoBusix 6e3BO3mMe3aHow
MPOCTOW (HEUCKMIOYNTENBHOM) NMULIEH3UM B TEYEHWE BCETO CPOKa AENCTBUSA UCKMIOYUTENBHOTO NpaBa.

3. B cnyyae, korga B COOTBETCTBMM C LOrOBOPOM MeEXAY MNOAPAOYMKOM (MCMOMHUTENEM) U 3aKa3yMKOM
UCKNK4YnTenbHOe npaBo Ha TONOJNOrMKD nNpuUHaONeXunT noapAagvuky (I/ICI'IOJ'IHVITeJ'IIO), 3aKa34yuKk Bhnpase
MCNnoJsib30BaTb TOMOJIOITNKO B LenaAx, And OOCTUXEeHUA KOTOPbIX ObINn 3akno4eH COOTBeTCTByI-OLIJ.I/IVI O0oroBop, Ha
ycroBusix 6e3B03ME34HOM MNPOCTON  (HEUCKIIOYUTENbHOW) JMLEH3UM B TeYeHMe BCEero cpoka [AencTBuS
UCKIIOYUTENBHOrO npaea.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpy co3faHHoM Mo 3akady Tonorsorun, He dBndlolemMyca npaBoo6nap,aTeneM, BblMNnj1a4nBaeTcA
BO3HarpaxgeHune B COOTBETCTBUN C MYHKTOM 4 ctaTtbn 1461 HacTosiwero Kogekca.
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KoHcynbTaHTlIntoc: npumevanune.
O KOHTpaKTHOW cUCTeEMe B cdiepe 3akyrnok ToBapoB, paboT, ycnyr ans obecneyeHuns rocyaapCTBEHHbIX U
MyHMUMNanbHbIX HYXg cM. ®egepanbHbivt 3akoH oT 05.04.2013 N 44-93.

CrtaTbs 1464. Tononorus, cospaHHas npu BbINOJIHEHUU pa60T no rocyaapCTtBeHHOMY UM MyHUUUNanbHOMY KOHTPaKTy

K Tononoruu, co3gaHHon nNpw BbINOMIHEHMM PaboT MO rocygapCTBEHHOMY UM MyHULMNANbHOMY KOHTPAKTY,
COOTBETCTBEHHO MPUMEHSAIOTCA Npasunia ctatbk 1298 HacToswero Kogekca.

nasa 75. MPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)

CrtaTtbs 1465. CekpeT nponssoacTea (Hoy-xay)
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeToM npou3BOACTBa (HOy-Xay) MpusHalTCA cBeAeHusa noboro xapaktepa (NPOW3BOACTBEHHbIE,
TEXHUYECKMe, IKOHOMUYECKNE, OpraHn3auMoHHbIe U Apyrne) O pesynbTaTax WHTeNneKkTyanbHOW AeATeNbHOCTM B
Hay4yHO-TexHu4eckon cdepe M O cnocobax ocywecTBneHnsa npodeccuoHanbHoW OeaTenbHOCTH, WMetowwune
OEVCTBUTENbHYIO NN NOTEHUMANbHYI0 KOMMEPYECKYIO LIeHHOCTb BCIEeACTBUE HEU3BECTHOCTU MX TPETbMM nuuam,
€CMn1 K TakKuM CBEAEHUSIM Y TPETbUX 1L, HET CBOBOAHOro AOCTyna Ha 3akOHHOM OCHOBaHWM 1 obragatenb Takux
CcBedeHMN NpUHUMaeT padyMHble Mepbl AN COBMNAeHNs UX KOHPMAEHUNanbHOCTW, B TOM Y1Cne NyTeM BBeAEeHUS
pexvMa KOMMepYeCKOoN TanHbl.

2. CekpeTom NpoM3BOACTBA HEe MOryT BbiTb NPU3HaHbI CBeAeHWs, 06A3aTeNbHOCTb PackpbITUS KOTOPbIX NGO
HeaoMyCTUMOCTb OrpaHNYeHns 4OCTyna K KOTOPbIM YCTaHOBMEHa 3aKOHOM UMM MHbIM NMPaBOBbLIM aKTOM.

Ctatbs 1466. UckniounTtenbHoe NpaBo Ha CeKpeT NpousBoACcTBa

1. ObnapaTento cekpeTa NPOW3BOACTBA NPUHAANEXUT WCKIIOYMTENBHOE MpPaBO MCMNOSb30BaHUS €ro B
COOTBETCTBMM CcO cTaTbe 1229 Hactoswero Kogekca nwobbiM He nNpoTMBOpeYalluM 3akoHy crnocobom
(ncknounMTENBHOE MPaBO Ha CEKpPeT NPOM3BOACTBA), B TOM 4uCrie NpW U3roTOBMEHWW W3AENVA M peanusauuun
9KOHOMMYECKMX W OpraHM3auMoHHbIX pewweHun. ObrnagaTens CekpeTa MNpoM3BOACTBA MOXET pacrnopsKaTbes
YKa3aHHbIM UCKIMIOYMTENbHBIM MPaBoOM.

2. Jlvyo, cTtaBwee A0OPOCOBECTHO M HEe3aBMCUMO OT Apyrux obnagatenen cekpeTa npom3BOACTBa
obnagaTenemMm CBeAEHWI, COCTaBMSIOLIMUX COAEPXKaAHWE OXPaHSIEMOro cekpeTa npov3BOACTBa, npuobpeTaeT
CaMOCTOSITENIbHOE UCKIHYMTENBHOE NPaBO Ha 3TOT CEKPeT NPOM3BOACTRA.

Cratbf 1467. [leicTBUE UCKITIOUYMTEIIBHOIO NpaBa Ha cekpeT NPOU3BOACTBA

MckniountenbHoe npaBo Ha CeKpeT MNpou3BoACTBa [AEWCTBYeT OO0 Tex Mop, Moka coxpaHsieTcs
KOH(MAEHUMANbHOCTb CBEAEHUI, COCTaBnALWMX ero coaepxaHue. C MOMeHTa yTpaTbl KOHUAEHUNansHOCTH
COOTBETCTBYIOLUMX CBEAEHWIA WCKIIOUMTENIbHOE NpPaBO Ha CekpeT MpOM3BOACTBA MpekpaliaeTcs Yy Bcex
npaBoobnanarteneii.

CTtaTbs 1468. JloroBop 06 O0T4YYXAE€HUN UCKNIOYUTENLHOTO NpaBa Ha cekpeT NPOU3BOACTBa

1. Mo poroeBopy 06 OTHYXOEHUM WCKMIOYMTENBHOrO MpaBa Ha CeKpeT MPOM3BOACTBA OdHA CTOpPOHA
(npaBooGnapaTens) nepeadaet unu o6a3yeTca nepeaath NpUHaAnexallee e UCKIUYUTENbLHOE NPaBo Ha CekpeT
NpoV3BOACTBa B NosfiHOM o6beme OpYroii CTOpoHE - MpuMoBpeTaTesnio MUCKIYMTENbHOMO Npasa Ha 3TOT CekpeT
npon3BoacTBa.

2. Mpy OTYYXKOEHUM UCKIIOYUTENBHOMO MpaBa Ha CEKPeT MPOM3BOACTBA MU0, PacrnopsavBLIEECs CBOMM
npaBoM, 00SI3aHO COXpaHsATb KOH(PUAEHUMANbHOCTL CeKpeTa MpOU3BOACTBA [0 MpekpalleHus AelcTBus
UCKMIOYNUTENBHOMO NpaBa Ha CeKpeT NPOM3BOACTBA.

Cratbsl 1469. JInLeH3MOHHbIN 4OroBOp O NpeAoCTaBlieHMM NpaBa UCNONb30BaHUA ceKpeTa NPOU3BOACTBA
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1. Mo nvueH3MOHHOMY [OroBOpY OA4Ha CTOpoHa - obnagaTenb MCKMOYUTENBHOMO NpaBa Ha CcekpeT
npov3BoACTBa (NuUUEeH3nap) npefoctaBnaeT unu obasyeTca npegocTaBuTb APYro CTOPOHE (nvueH3naTy) npaso
NCNONb30BaHNSA COOTBETCTBYHIOLLIErO CEKpeTa NpoM3BOACTBA B YCTAHOBMEHHbIX JOrOBOPOM npeaenax.

2. JINUEeH3MOHHbIV O0roBOp MOXET ObiTb 3aKkrniueH Kak C yka3aHuem, Tak u 6e3 ykaszaHus cpoka ero
aencteus. B cniydae, korga Cpok, Ha KOTOPbIA 3aKIHOYEH NMUEH3VMOHHBIN JOroBOp, HE yKasaH B 9TOM JOroBOpE,
nobas 13 CTOpoH BrpaBe B noboe Bpems oTka3aTbCHA OT AOroBopa, npegynpeavs 06 3TOM APYryld CTOPOHY He
no3aHee YeMm 3a LLeCTb MECSLEB, €CNM JOrOBOPOM He npeaycMoTpeH 6onee AnNUTENbHbIN CPOK.

3. |_|pl/l npegocTtaBlieHn npaBa WUCMONb30BaHUA CeKpeTa Mpou3BoACTBa NALUO, pacnopdaaunBlieecda CBOUM
npaBowm, 006s3aHo COXpPaHATb KOH(*)VI,D,GHLI,I/IaJ'IbHOCTb CeKpeTa npom3BoAcTBa B Te4YeHue BCEero Cpoka aencrems
JNTMLUEeH3NOHHOIro aorosopa.

Jlvua, nonyuMBlWIMe COOTBETCTBYIOLIME MNpaBa MO JIMLEH3MOHHOMY [OOroBopy, 006s3aHbl COXpaHsTb
KOHMOEHUMANbHOCTL CeKpeTa MPOM3BOACTBA A0 MpeKpalleHUss OeUCTBUS WUCKIIOYMTENbHOrO npaBa Ha CekpeT
NpPOM3BOACTEA.

CTtaTbs 1470. CnyxeGHbI cekpeT Npou3BoACTBa

1. WcknountenbHoe npaBo Ha CeKpeT NPOM3BOACTBA, CO3[AaHHbIM PabOTHUMKOM B CBA3WM C BbINOSHEHUEM
CBOUX TPYAOBbLIX 00A3aHHOCTEN WNKN KOHKPETHOro 3agaHua paboTogaTtens (CnyxebHbi cekpeT npou3BoAcTBa),
npuHagnexuT pabotogatento.

2. [paxgaHuH, KOTOPOMY B CBS3M C BbIMOSIHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTENW WNWN KOHKPETHOro
3agaHns paboTtogatens cTan W3BECTEeH CeKpeT MpOM3BOACTBA, 00S3aH COXpaHATb KOHMUAEHLUManbHOCTb
NONy4YeHHbIX CBEAEHUA 40 NpeKpaLleHns eVCTBUSA NCKIIOYNTENbHOIO NpaBa Ha CekpeT NPoM3BOACTBaA.

CtaTbs 1471. CeKpeT NPpOM3BOACTBA, NOMY4YEHHbIM NPU BbINOMHEHMU paboT No AOroBopy

B cnyuae, korga cekpeT npou3BoACTBa MOMyyeH Npu BbIMOMIHEHUWM [JOroBopa nogpsaa, AoroBopa Ha
BbINOMHEHNE HAaYYHO-UCCNEeAoBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKUX WU TexHomnornyeckux pa6ot nubo no
rocy4apCTBEHHOMY WNU  MYHULMMArNbHOMY KOHTPaKTy ANs FOCYAAPCTBEHHbIX UMW  MyHULMNArnbHbIX  HYXA,
UCKIMIOYUTENBHOE MpaBO Ha TaKoOW CeKpeT MNPOW3BOACTBA MPWHAAMNEXUT NoapsayYuky (UCMOMHUTEN), ecnu
COOTBETCTBYHLLMM JOrOBOPOM (rOCYAapPCTBEHHBIM UMW MYHULMNANBHBIM KOHTPAKTOM) HE NPeayCMOTPEHO UHOE.

YacTb BTOpada ytpaTtuna cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbiin 3akoH oT 12.03.2014 N 35-03.

Cratbfl 1472. OTBETCTBEHHOCTb 3a HapylUeHWe UCKITIOUYUTENILHOrO NpaBa Ha CeKpeT NPoM3BOACTBa

1. HapywwuTenb WCKMIOYMTENBHOIO MpaBa Ha CeKpeT MNpPOM3BOACTBA, B TOM 4ucChe fuuo, KOTOpoe
HenpaBoOMEPHO NOJTYYUITIO CBEAEHMS, COCTaBMSAOLLME CEKPET NPOM3BOACTBA, M Pa3rnacuio UM Mcnosb3oBarno 3T
cBefeHus1, a Takke Nuuo, obsi3aHHOE COXpaHATb KOHPUAEHLMANBHOCTb CEKpeTa NPOM3BOACTBA B COOTBETCTBUU C
nyHKTOM 2 ctatbh 1468, nyHktoM 3 ctatbn 1469 munm nyHktom 2 ctatbh 1470 Hactosiwero Kogekca, ob6s3aHo
BO3MECTUTb YObITKW, NMPUYNHEHHBbIE HAPYLLEHWEM WCKMYUTENBHOMO NpaBa Ha CEKpeT MPOM3BOACTBA, €CNU MHas
OTBETCTBEHHOCTb HE NPEAYCMOTPEHA 3aKOHOM MITM JOTOBOPOM C 3TUM JMLIOM.

2. Jlnyo, KOTOpOEe UCMOoNbL30Barno CeKpeT NPOU3BOACTBA M HE 3HANI0 U He AOMKHO BbINo 3HaTb O TOM, YTO ero
NCMONb30BaHNe HE3aKOHHO, B TOM 4YuCle B CBSI3W C TEM, YTO OHO MOMYYWUro AOCTYN K CEKPeTYy Npov3BOACTBA
Crny4alHo unu no owmnbke, He HECET OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1 HacTOSILLEN CTaTbMU.

Mnaea 76. MIPABA HA CPEACTBA MHOUBUOYANU3ALIUM IOPUAUYHECKUX
UL, TOBAPOB, PABOT, YCIYT U NPEAMNPUATUN

KoHcynbTaHTln0C: npumeyaHue.
drpMeHHble HaMMeHOBaHUS OPNUL, NPUBOOATCSH B COOTBETCTBUE C TpeboBaHusiMu naparpada 1 rn. 76 npu
nepsom nocne 01.01.2008 nsmeHeHnn yupeanTenbHbIX JOKYMEHTOB.

§ 1. MpaBo Ha ¢pupmeHHOe HauMeHoBaHue
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Cratbfl 1473. ®PMpMeHHOe HaMMeHOBaHue

1. Opuguyeckoe nuuLo, ABNAKOLLEECS KOMMEPYECKOW opraHusaumen, BbICTynaeT B rpaxaaHckom obopoTe
noa CcBOUM (UPMEHHbIM HaUMEHOBaHMEM, KOTOpOe OfnpedenseTcsd B ero yvypeauTenbHbiX [OKyMeHTax u
BKIMIOYAETCA B €AMHbIN TOCYAApCTBEHHbIN pPeecTp puaNYEeCKMX Nuy, Npu rocygapCTBEHHOW perncrpaumm
IopUaNYECKoro nuua.

2. O®upmeHHOEe HauMMeHOBaHWe PUAONYECKOro nuua [OIHKHO CcofdepxaTb YyKasaHue Ha  ero
OpraHu3auUMoHHO-NPaBoBYy opMy U COBCTBEHHO HaWMEHOBaHWE PWAMYECKOrO 5ULE, KOTOPOE He MOXeT
COCTOSITb TOJSIbKO M3 CroB, 0603HaYaWNX PoS AEATENBHOCTY.

3. lOpuamnyeckoe NUUO AOMKHO UMETb OOHO MOSIHOe (PMPMEHHOE HaMMEHOBaHWe W BNpaBe WUMETb OOHO
CcoKkpalleHHoe hMpMEHHOe HauMMeHOBaHWe Ha pycckom sAsbike. KOpuamyeckoe nuuo BnpaBe MMETb Takke OOHO
nonHoe UpMeHHOe HaMMeHOBaHWe M (UNKn) OOHO COKpalleHHoe (PUPMEHHOE HauMeHoBaHMe Ha Nnbom A3bike
HapogoB Poccuickon degepaumm v (MnNn) MHOCTPaAHHOM S3blKe.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

®PupmeHHOe HauMeHOBaHMe PUANYECKOro nuvua Ha PYCCKOM A3blke W s3blkax HapogoB Poccwuiickon
Pegepaummn MOXeT codepxaTb MHOA3bIYHbIE 3aUMCTBOBAHUS B PYCCKOW TPAHCKPUMNUWMM MMM COOTBETCTBEHHO B
TPaHCKPUNUMAX $3bIKOB HapogoB Poccwuiickon ®Pepepaumu, 3a WUCKNOYEHMEM TepMUMHOB W abbpesumaTtyp,
OTpaxatoLmx OpraHM3aLnoHHO-NPaBoBY POPMY KOPMANYECKOrO nmua.

4. B pvpmMeHHOe HavMeHOBaHMe PUaNYECKOro nuua He MOryT BKIYaTbCH:

1) NofnHble NN CoKpalleHHble oduunanbHble HaMMEHOBaHUS WMHOCTPaHHbLIX FOCYAapcTB, a Takke CroBa,
NPOu3BOAHbIE OT TaKUX HAUMEHOBAaHWI;
(B pea. PepgepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) nonHble Wny cokpalweHHble oduumanbHble HaumMeHoBaHus eaepanbHbIX OPraHoB rocyAapCTBEHHOW
BMacTy, OpraHoB rOCyAapCTBEHHOW Bnactu cybbektoB Poccuiickon ®Pepepaunyv M OpraHOB MECTHOrO
camoyrnpaBneHuns;

3) ytpaTtun cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbiit 3akoH oT 12.03.2014 N 35-03;
4) NOnHbIe UM COKpaLLleHHblIE HAMMEHOBaHUSA OBLLECTBEHHbIX 06 beaANHEHUN;
5) 0603HayeHus, NpoTMBOpeYaLLue OOLLECTBEHHLIM UHTEPECAM, @ TaKKe NPUHUUNAM r'yMaHHOCTM U Moparnw.

drpMeHHOE HaMMEHOBAHWE roCygapCTBEHHOrO YHUTAPHOrO NMPeanpusaTUS MOXET coaepXaTb ykasaHue Ha
NPUHAANEXHOCTb TakKoro npeanpusaTMs cooTBeTCTBEHHO Poccuiickon ®depepaumm n cydobekty Poccunckon
denepaumm.

BkntoyeHne B oMpMeEHHOE HaMMEHOBaHWE OPUANYECKOrO Nnua oduumanbHOro HammeHoBaHnsa Poccuiickas
depepauma nnm Poccus, a Takke CroB, NPOU3BOAHLIX OT 3TOr0 HaMMEHOBAHUS, OOMYCKAETCHA MO pa3peLUeHuio,
BblJaBaemMoMy B Nnopsigke, yctaHoBreHHomM MpasuTtensctBom Poccuiickon ®enepauun.

(8 pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)

B cnyyae oT3biBa paspelleHUs Ha BKMOYEHME B (PUPMEHHOE HaMMEHOBaHWE HOPUAUYECKOro nvua
otmumnanbHoro HammeHoBaHus Poccuiickas ®epepauuss unu Poccusi, a Takke CroB, NPOM3BOAHbLIX OT 3TOro
HanMeHoBaHWA, ropunanyeckoe nnuuo B TedeHne Tpex mecsduleB ob6s3aHoO BHECTU COOTBETCTBYHOLLMNE N3IMEHEHNA B
CBOM ydpeauTerbHble JOKYMEHTHI.

(B peq. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

KoHcynbTaHTlM0C: NnpumeyaHue.
depnepanbHbiM 3akoHoM oT 05.05.2014 N 99-®3 ¢ 1 ceHTs6psa 2014 roga craths 61 K PO nanoxeHa B
HOBOW pefakumm.
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5. Ecnu pmpmeHHOe HavMeHOBaHWE pPUOMYECKOrO Nnuua He COOTBETCTBYET TpeboBaHuam ctatbn 1231.1
Hactosiwero Kopgekca, nyHktoB 3 M 4 HacToswWweW cTaTbW, OpraH, OCYLIECTBISOWUA roCyqapCTBEHHYO
perncTpaumio lpuandecknx nud, BnpaBe MNpeabsBUTb TakOMY HOPUAMYECKOMY NULY WUCK O MNOHYXAEHMU K
N3MEeHeHN0 (pMpMeHHOro HammeHoBaHus. MonoxeHns nyHkToB 2 U 3 ctatbn 61 HacToswero Kogekca B aTOM
crnyyae He NPUMEHSATCS.

(n. 5 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

CrtaTtbs 1474. UckniountenbHoe npaBo Ha choupMeHHOe HaMMeHOBaHue

1. KOpuguyeckomy nuvuy nNpUHAZNEXWUT WCKIYUTENBbHOE NPaBO MCMOSb30BAHWUS CBOEro (MPMEHHOro
HavMeHOBaHWsi B KayecTBe CpeACTBa MHAMBMOyanu3auuMm nobblM He MNpOTUBOPEYaLLMM 3aKOoHY CrocoGom
(ncknounMTensHoe NpaBo Ha (PMpMEHHOEe HaMMeHOBaHME), B TOM 4YMUCIie MyTEM €ro yka3aHus Ha BbIBECKaXx,
GraHkax, B cYeTax U MHOW AOKYMEHTauuu, B OObABMIEHNSAX M pekrame, Ha ToBapax WM MX YNakoBKax, B CETU
"InTepHeT".

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CokpalleHHble (PMpMEeHHble HaMMEHOBaHWs, a Takke (PUPMEHHblIE HaMMEHOBaHWs Ha A3blkax HapogoB
Poccuinckon ®depepaumv U MHOCTPaHHbIX A3blKax 3alUMLLAIOTCA WCKMYUTENbHBIM MPaBOM Ha (UPMEHHoe
HaumeHOBaHVe Mpu YCIOBUM UX BKIOYEHNS B €4MHbIN FOCYAapCTBEHHbIN PeecTp Iopuanyeckux nuu,.

2. PacnopsbkeHne WCKMIoUMTENbHbIM MPaBoM Ha (UPMEHHOE HaumMeHoBaHwWe (B TOM 4ucre NyTeM €ero
OTYYKAEHUS UM NPefoCTaBMeHUs OPYromy nuuy npaeBa MCMofib30BaHWsA (OUPMEHHOTO HaWMEHOBaHWS) He
[onyckaeTcs.

3. He [onyckaeTca ucnonb3oBaHue opungny4ecknmMm nmuom (*)I/IpMeHHOFO HanmMeHoBaHUA, TOXOeCTBEHHOro
d)I/IpMeHHOMy HanMmeHoBaHWIO Opyroro rpunan4eckoro numua unnm cxogHoro ¢ HUM OO0 CTeneHun cMelleHuA, ecnu
YKa3aHHble pungn4eckme Jnunua OCYLWEeCTBNAKT aHarliormyHyro OeATesIbHOCTb U cbmpmeHHoe HanmveHoBaHne
BTOPOro ropmngn4eckoro nmua ObIfIO BKIKOYEHO B €AUNHBbIN FOCY,ClapCTBeHHbIVI peecTp ropnandeckmx nuy paHee, 4em
d)I/IpMeHHoe HanmeHoBaHWMe nNepBoro pnan4eckoro nuua.

4. HOpwugnyeckoe nvUO, HapywuBllee nMpaBuna nyHKTa 3 HacTosiwen crtaTbu, no TpeboBaHumio
npasoobnagatens o6s3aHO Mo cBOeMy BbIOOPY MNpeKkpaTUTb WUCMNOMb3oBaHWE (UPMEHHOrO HaVMEHOBaHUS,
TOXAECTBEHHOro (hMpMEHHOMY HanMeHoBaHWI0 NpaBoobnagaTens unn cXogHOro C HUM A0 CTENEeHU CMELLEHNs, B
OTHOLLEHMN BUOOB AEATENbHOCTM, aHaNOrMyHblX BMAaM AesATeNbHOCTM, OCyLlecTBNseMbiM npaBoobnagartenem,
NN U3MEeHNTb CBoe (PUPMEHHOE HauMeHOBaHWe, a Takke 06513aHO BO3MECTUTb NpaBoobnagaTtento NpuYnHeHHbIe
yObITKM.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbs 1475. [leicTBME UCKIOUNTENBHOrO NpaBa Ha (hupMeHHOe HaMMeHoBaHue Ha TeppuTopum Poccuitickon ®egepauum

1. Ha Tepputopum Poccunckon OPefepauum [enNCTBYeT UCKNIOYUTENbHOE MNpaBo Ha UPMEHHoe
HavMeHOBaHWe, BKIOYEHHOE B €AMHbIV TOCYAapCTBEHHbIA PEECTP PUANYECKMX NUL,.

2. WckntountenoHoe npaBo Ha (*)I/IpMeHHoe HanveHoBaHMe BO3HUKaeT CO [OHA rocyp,apCTBeHHoM
perncrtpaunmn ropungn4eckoro nuua mn npekpawaeTca B MOMEHT WCKNOYeHUdA CbI/IpMeHHOFO HanmveHoBaHNA U3
€0WHOro rocyagapCTtBeHHOro peectpa rpuandyeckmx nuy B CBA3UM C NpeKkpaweHunem puandyeckoro nuua nnéo
M3MEeHEHNEM €ero CbVIpMeHHOI'O HanveHoBaHUA.

CrtaTtbsa 1476. CooTHOLWIEHME NpaB Ha (hupMeHHOEe HauMeHOBaHMWe C NpaBaMyU Ha KOMMep4YecKkoe 0603Ha4YeHne n Ha ToBapHbIN
3HaK M 3HaK obcnyxXuBaHus

1. dbmpmeHHoe HanMeHoBaHue Unn otaeribHble ero 3J1ieMeHTbl MOryT UCMOoJ1b30BaTbCA npaBoo6nap,aTeneM B
COCTaBe npuHagnexawero eMmy kKommep4deckoro o0bo3HayeHus.

CbmpmeHHoe HanMeHoBaHWE, BKIKOYEHHOEe B KOMMep4yecKoe 0bo3HaveHue, oXpaHdaeTcAa He3aBUCUMO OT
OXpaHbl KOMMep4YeCcKoro 0603HaYeHus1.

2. CDI/IpMeHHOG HanMeHoBaHWe wunnm oThelibHbleé ero J3JieMeHTbl  MOryT OblTb  MCMNOSb30BaHbI
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npasooGna,aneneM B NpuHagnexawem emy ToBapHOM 3Hake 1 3HakKe OGCJ‘Iy)KI/IBaHI/IFl.

¢VIpMeHHOG HanveHoBaHue, BKIIOYEHHOE B TOBaprIIZ 3HaK Wnn 3HakK O6CJ'Iy)KVIBaHI/IF|, oxpaHAaeTCcA
HEe3aBMCUMO OT OXpaHbl TOBAPHOIo 3Haka uin 3Haka OGCJ'Iy>KVIBaHVIﬂ.

§ 2. MpaBo Ha ToBapHbIN 3HAaK U NPaBO Ha 3HaK 06CNyXUBaHUA
1. OCHOBHbIe NONOXeHUs

CrtaTbs 1477. ToBapHbIW 3HaK U 3HaK 06CNyKUBaHUs

1. Ha ToBapHbIf 3HaK, TO eCcTb Ha 0003Ha4YeHne, cnyxallee Ang MHAMBMAyanM3auum TOBapoB OPUANYECKUX
nay, MNM  MHAMBMAYaNbHbIX NpeanpuHUMaTenen, npu3HaeTCsl WCKNIYMTENbHOE NpaBo, YyAoCToBepsiemMoe
CBNOETENbCTBOM Ha TOBapHbIN 3HakK (ctaTesa 1481).

2. lMpaeuna Hactosiwero Kogekca O TOBapHbIX 3HaKax COOTBETCTBEHHO TMPUMEHAIOTCS K 3Hakam
obcnyxmMBaHusl, TO eCTb K 0003HadYeHMs M, CryXalmm Ans MHOUBMAyanusauum BbIMOMHSAEMbIX HOPUONYECKUMUN
nuuamu nmbo nHanBmnayanbHeIMU NpeanpuHMMaTensamm paboT nnm okasbiBaeMbIX MU YCIYT.

Ctatbs 1478. O6napaTtenb UCKNIOYNTENILHOrO NpaBa Ha TOBapPHbIN 3HAK

Ob6napgatenem UCKMOYMUTENBHOIO npaea Ha TOBaprIVI 3HaK MOXeT ObITb ropngn4eckoe nmuo unun
I/IH,ElVIBI/I,ElyaﬂbeIVI npeanpnHMMmarTesb.

CraTtbs 1479. [leicTBME UCKIIOUNTENBLHOrO NpaBa Ha TOBapHbIN 3HaK Ha TeppuTopun Poccuiickon Pegepaunmn

Ha Ttepputopun Poccuiickon odenepaumm [OENCTBYET WCKAOYUTENBHOE MNPaBO Ha TOBApPHbIN  3HAK,
3aperMcTpupoBaHHbIv hefepanbHbIM OPraHOM UCMOMNHUTENBHOW BNACTW NO UHTENNEKTYanbHOW COOCTBEHHOCTH, a
TaKke B ApYrnx criydyasx, npeayCMOTPEHHbIX MeXAyHapoaHbIM aorosopom Poccuickon degepaumm.

CrtaTbs 1480. locyaapcTBeHHas peructpauus ToBapHOro 3Haka

locypapcTBeHHass  perncrtpauusi  TOBapHOro  3Haka  ocyuwecTBnsieTcda  degepanbHblM — OpraHoMm
WCNONHUTENBHON BRACTW MO MHTENMEKTyanbHOW COBCTBEHHOCTU B [[0OCyAapCTBEHHOM peecTpe TOBaPHbIX 3HAKOB U
3HakoB obcnyxumBaHua Poccuickon ®depepaumm ([ocyoapCTBeHHbIM peecTp TOBAapHbIX 3HAKOB) B nopsgke,
ycTaHoBrneHHoM ctatbsamn 1503 n 1505 HacToswero Kogekca.

Ctatbs 1481. CBMAETeNbLCTBO Ha TOBapHbINA 3HaK

1. Ha ToBapHbI 3Hak, 3apermcTpMpoBaHHbIin B [OCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAaeTcs
CBMOETENbCTBO HA TOBAPHbIN 3HaK.

2. CBnaeTenbLCTBO Ha TOBaprII7I 3HaK yaocToBepdeT NpUuopnuTeT ToBapHOro 3Haka U UCKNK4YnuTeribHoe npaBo
Ha TOBaprII?I 3HaK B OTHOLWEHUN TOBApOB, YKa3daHHbIX B CBUOETEIIbCTBE.

CrtaTtbs 1482. Buabl ToBapHbIX 3HaKoB

1. B kavecTtBe TOBAPHbIX 3HAKOB MOT'yT ObITb 3aperncTpmupoBaHbl CrioBecHbIe, I/I306pa3l/|TeJ'Ibele, 00beMHbIe
n apyrue 0003Ha4YeHMs UNK UX KOMBMHaLUK.

2. TOBaprIVI 3HaK MOXeT bbITb 3aperncTpmpoBaH B nobom uBeTe UM LLBETOBOM COYETaHUMN.

Ctatbs 1483. OcHOBaHMsA AN O0TKa3a B rocyAapCTBEHHOW perucTpaumum ToBapHOro 3Haka

1. He ponyckaeTcsi rocydapCTBEHHasi peructpauusi B KayecTBe TOBapHbIX 3HAKOB 0O0O03HaYeHWn, He
obnagatoLwmx pasnuyunTensHON CNOCOBHOCTBIO UMM COCTOSLLMX TOMNBKO U3 3NIEMEHTOB:

1) Bowepwmx Bo Bceobuiee ynotpebneHve ons ob6o3HayeHns TOBapOB onpedeneHHoro B1aa;
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2) ABIAKOLLNXCA O6L1J,eI'IpVIHF|TbIMVI CMMBOJ1aMnN U TeEpMUHaAMU;

3) xapakTepusyloLmux ToBapbl, B TOM YMCMEe yKa3blBalOLWMX Ha WX BUA, KAa4eCTBO, KONMYECTBO, CBOWCTBO,
HasHayeHue, LEHHOCTb, a TaKKe Ha BPeMsi, MECTO 1 cnocob nx NponssoAcTBa UNn cobiTa;

4) npegctaBnsowmx cobolt opMy TOBapoB, KOTOpasi OMPeAensieTcs WCKMIYUTENbHO WM FMaBHbIM
obpa3om CBOMCTBOM NMBO Ha3Ha4YeHMeM TOBapOB.

YKasaHHbIe 3NIEMEHTbI MoryT ObITb BKITOYEHbI B TOBaprIVI 3HaK KaK HeoXpaHAeMble 3rTieMeHTbI, €CJ1I1 OHU He
3aHMMarT B HEM OOMUHUPYIOLLETO NOJNIOXKEeHUA.

Ab63au ytpatun cuny ¢ 1 oktabps 2014 roga. - PeaepanbHbiv 3akoH oT 12.03.2014 N 35-93.
1.1. MNMonoxeHus nyHkTa 1 HacTosLWeN CTaTbl HE NPUMEHSIOTCS B OTHOLLEHUM 0603Ha4YeHUin, KoTopble:
1) npuobpenu pasnMunTenbHYy CNOCOBHOCTL B pe3yrnbTaTe MX UCMOoNb30BaHUS;

2) CcOCTOAT TOMbKO W3 3NEeMEHTOB, YyKa3aHHbIX B MOANyHKTax 1 - 4 nyHkTa 1 HacToswen ctatbu M
obpasyowmux komorHauuo, ob6ragatoLLyo pasnUUUTENbHON CNOCOBHOCTLIO.
(n. 1.1 BBegeH ®eaepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

2. He ponyckaeTcs rocygapCTBeHHas perucrpaums B KavyecTBe TOBapHbIX 3HakoB 0DO3Ha4YeHwi, KoTopble
OTHOCATCA K OBbekTam, He nognexawum npaBOBOM OXpaHe B COOTBETCTBMM co cratben 1231.1 HacToswero
Kogekca, nnm cxogHbl C HUIMW A0 CTENEHN CMELLEHUS.

(n. 2 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTrca rocyaapCcTBeHHas permctpauusi B KavyecTBe TOBapHbIX 3HAKOB 0603HaYeHWi,
npeacTaBnAlLWMX coboi Unm cogepxalinx aNemMeHTbI:

1) sIBNSOWMECS NOXHBIMU UMW CNOCOGHLIMM BBECTM B 3abnyxaeHne notpebutenss oTHOCUTENbHO ToBapa
nMbo ero n3roToBUTENs;

2) npoTMBopeYaLyne 06LWeCTBEHHbIM NHTEPECaM, NPUHLMNAM F'YMaHHOCTU U MOpanu.

4. He ponyckaeTca rocyaapCTBeHHas perncrtpaumss B KayecTBe TOBapHbIX 3HAKoB OOO3HaYeHuHn,
TOXOECTBEHHbIX WM CXOAHbIX OO0 CTEMEHW CMelleHus ¢ oduumanbHbIMM HAaMMEHOBAHUAMWU N U306paxeHnsaMun
0Cc000 LeHHbIX 06BbEKTOB KynbTypHOro Hacrneaus Hapogos Poccuiickon ®egepauun nnbo 06bEKTOB BCEMUPHOTO
KynbTYPHOro WM MPUMPOAOHOro Hacneaus, a Takke C U300paXeHUsMU KyNbTYpPHbIX LEHHOCTEMN, XPaHALWMXCS B
Konnekumax, cobpaHuax u oHgax, ecnu perucTpaums MChpawmBaeTcsa Ha UMS Nul, He SABMSOWUXCS UX
cobcTBeHHkamun, 6e3 cornacms COGCTBEHHUKOB MMM MU, YMONHOMOYEHHbIX COOCTBEHHMKaMMK, Ha pPerucTpauuio
Taknx 0003HaYeHWIN B Ka4eCTBe TOBapPHbIX 3HAKOB.

5. B cootBetcTBUM € MexayHapodHbiM goroBopoM Poccuiickon  Pefepauumn  He  gonyckaeTcs
rocygapCTBeHHas perucrpaums B KadeCTBe TOBapHbIX 3HAKoB 0603Ha4YeHun, npeactaBnsoowmx cobon unum
coAepXallmx 3fEMEHTbI, KOTOpble OXPaHSAKTCA B OAHOM U3 rocyaapCTB - YYAaCTHUKOB 3TOr0 MeXAyHapoLHOro
JoroBopa B kadecTBe 0603HAYeHWN, MO3BOMAKOLINX WMOAEHTUPULMPOBATbL BUHA WM CNUPTHbIE HAMUTKU Kak
npovcxogswme ¢ ero Teppmutopum (NpovM3BoguUMbIE B rpaHMLax reorpaduyeckoro o6bekta aToro rocygapcrea) u
nmeroLme ocoboe Ka4yecTso, penyTaumio UnNn gpyrme XxapakTtepucTukm, KOTopble rmaBHbIM 06pa3oM onpeaensitoTes
NX NPOUCXOXAEHMEM, €ClN TOBapHbIA 3HAK NpegHasHadveH Ans 06o3HayYeHnst BUH UNN CIUPTHBLIX HAMNWUTKOB, He
NpPOMCXOOsLLNX C TEPPUTOPUM AaHHOTO reorpadmnyeckoro obbekTa.

6. He MoryTt ObITb 3aperncTpmpoBaHbl B Ka4eCcTtBe TOBapHbIX 3HAKOB 0003Ha4eHus1, TOXAECTBEHHbIe Unn
CXOOHble OO0 CTeneHn cMeLlleHnd C.

1) TOBapHbIMW 3HaKaMu APYrUX Inuud, 3asBAEHHbIMM Ha peructpaumio (ctatbss 1492) B OTHOLIEHMM
O0OHOPOAHbIX TOBApOB ¥ UMeLWMMK 6onee paHHUI NPUOPUTET, ECNN 3as8BKa Ha rocyaapCTBEHHYIO perncrpaumio
TOBAapHOro 3Haka He OTO3BaHa, He MNpu3HaHa OTO3BAHHOW MINW MO HEeW He NPUHATO pelleHne o6 oTkase B
rocygapCTBEeHHOW permctpaumu,

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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2) ToBapHbIMY 3HaKaMmn OPYrnx nuu, oxpaHsembiMu B Poccuiickon ®egepaunn, B TOM YMCie B COOTBETCTBUM
C MexayHapoaHbim goroBopom Poccuiickon depgepaumm, B OTHOLWEHUN OQHOPOAHBIX TOBApOB 1 MMetoLMMmn 6onee
paHHWIA NPUOPUTET;

3) ToBapHbIMM 3HakamMu APYrnx nuu, NPU3HaAHHBIMW B YCTaHOBMEHHOM HacToswmm Kogekcom nopsake
obulensBecTHbIMK B Poccuiickon ®efepaumm ToBapHbIMU 3HAKaMu, B OTHOLLIEHUM OOHOPOAHBLIX TOBAPOB C AaTbl
Gornee paHHeEN, YeM NPUOPUTET 3asiBNIEHHOTO 0603HaYeHMs.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Pervctpauns B Ka4ecTBe TOBapHOro 3Haka B OTHOLUEHWM OQHOPOAHLIX TOBApPOB 0603HAYEHUs!, CXOQHOMO 4O
CTEMEHW CMELLEHMS C KaKMM-NIMOO M3 TOBApPHbLIX 3HAKOB, YKa3aHHbIX B MOAMYHKTAX 1 M 2 HACTOSILLEro MyHKTa,
JOnycKaeTcs ¢ cornacusi npaBoobnagaTens nNpu yCrnoBuW, YTO Takas pernctTpaums He MOXET SIBUTbCSI NMPUYMHON
BBeAEeHWA B 3abnyxaeHne notpebutens. Cornacue He MOXeT OblTb 0TO3BaHO NpaBoobnagaTenem.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MonoxeHusi, NpeaycMOTpPeHHble ab3auem NSATbIM HacTOSWEro MyHKTa, He MPUMEHSIIOTCA B OTHOLUEHUM
O603Ha‘-IeHI/II7I, CXOAHbIX OO0 cTeneHn cMmelweHUnd ¢ KonnekTMuBHbIM 3HAKaMW.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

7. He moryT 6biTb 3aperMctpupoBaHbl B KayecTBE TOBApPHbLIX 3HAKOB B OTHOLUEHUW §oObIX TOBapoOB
0603Ha4YeHUs!, TOXKOECTBEHHbIE UM CXOAHbIE OO0 CTEMNEeHU CMELUEHUS1 C HAMMEHOBaHMEM MeCTa NMPOUCXOXOEHUS
TOBapoOB, OXpaHsieMbiM B COOTBETCTBUM C HacTosiimMm Kogekcom, a Takke ¢ obo3HayeHWeM, 3asiBNEeHHbIM Ha
perMcTpaumio B Ka4ecTBe TakOBOro [0 AaTbl NMPUOpPUTETA TOBApHOrO 3Haka, 3a WCKMYEHUEM Cly4asi, eCnv Takoe
HavMeHOBaHWE U CXOAHOE C HUM 4O CTEMEHU CMeLleHnsi 0603HayYeHMe BKIIOYEHO Kak HEOXPaHSIEMbIN 3NEMEHT
B TOBapHbIA 3HAK, PErMCTPUPYEMBIN Ha MMS NULA, UMEIOLLLEr0 UCKIIOYUTENBbHOE NPaBo Ha Takoe HavMeHOBaHWe,
nMpu YCROBWM, YTO pPerucTpaumsi TOBApHOTO 3HaKa OCYLLECTBISETCA B OTHOLIEHUMM TeX e TOBapoB, AN
MHAMBUOYaNM3aLUmumn KOTOPbIX 3aperncTpMpoBaHO HauMeHOBaHWe MecTa NPOUCXOXKAEHMS TOBapa.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8. He moryT ObiTb B OTHOLLUEHUN OOHOPOAHLIX TOBAPOB 3apEerMcTpMpoOBaHbl B Ka4eCcTBE TOBaPHbIX 3HAKOB
0003Ha4eHns1, TOXXAECTBEHHbIE UMM CXOAHbIE OO CTENEHW CMeLLeHnsa ¢ oxpaHaembiM B Poccunckon depepaumm
(PUPMEHHBIM  HaMMEHOBAHWEM WM  KOMMEpPYECKMM O00O3HayeHuem (OTAENbHbIMU  3MIEMEHTAMM  TaKuUxX
HanMeHoBaHUsA unm o6o3HayeHns1) MMBO C HAMMEHOBAHUEM CENEKLUMOHHOIO AOCTUXKEHMWS, 3aperMcTpUpoBaHHOro B
[locygapcTBEHHOM peecTpe OXpPaHSAeMbIX CenekUMOHHbIX OOCTWXKEHUW, npaBa Ha kotopble B Poccunckon
denepaummn BO3HUKIN Y UHbIX MWL, paHee AaTbl NPUOpUTETA PEMMCTPUPYEMOro TOBAapHOro 3Haka.

9. He mMoryT BbITb 3aperMcTpypoBaHbl B KA4eCTBE TOBapPHbIX 3HAKOB 0603HaYeHWs1, TOXKAECTBEHHbIE:

1) HasBaHuMo u3BecTHoro B Poccunckon depepaumm Ha [gaty nofaynm 3asiBKM Ha rocygapCTBEHHYHO
permcTpaumio ToBapHOro 3Haka (ctatbst 1492) Npom3BeAeHNst Hayku, nMTepaTypbl UMK UCKYCCTBA, MEPCOHAXY MIu
uutate wu3 TakKoro nNpou3BedEHMs, MNPOU3BEOEHUIO MWCKycCTBa wunu ero dparmeHty, 6e3 cornacus
npaesoobrnagartens, ecny npaBa Ha COOTBETCTBYWLIEE MNPOU3BEOEHUE BO3HMKNW paHee pfaTbl npuoputeTta
perncTpupyemMoro ToBapHoOro 3Haka;

2) nmeHn (ctatba 19), nceBgoHumy (NyHKT 1 ctatby 1265 u nognyHkT 3 nyHkta 1 crtatbu 1315) unn
NpoOu3BOAHOMY OT HMX O0DBO3HaYeHuIo, NOPTPeTYy Unu akcumune ussectHoro B Poccuiickon ®egepauun Ha gaty
nogayv 3asBku nuua, 6e3 cornacusi 3Toro nvua UnNmn ero HacrneaHuka;

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) npombiwneHHOMy 06pasLy, 3HaKy COOTBETCTBMS, NpPaBa Ha KOTOpblIE BO3HWKIIM paHee AaTbl npuoputeTa
perMcTpupyemMoro TOBapHOro 3Haka.
(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

MonoxeHnst HacToALLEro NyHKTa NPUMEHSIIOTCS Takke B OTHOLIEHUM 06O3HAYEHWU, CXOAHLIX A0 CTEMEHU
cMelleHnsa C yka3aHHbIMU B HEM obbekTamu.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

10. He MoryT ObITb 3aperncTpmnpoBaHbl B Ka4eCTBe TOBaApPHbIX 3HAKOB B OTHOLUEHUN OOHOPOAHbLIX TOBApPOB
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0603HaveHns1, anemMeHTaMmn KOTOPbIX SABMSIOTCSH OXpaHsieMble B COOTBETCTBMU C HacToswmum Kogekcom cpeacTtsa
WHOUBMAyanNU3aumm Apyrux nuy, cCXodHble C HUMW OO0 CTEMEHM CMelleHMsi 00O03HayeHus, a Takke OObeKThl,
yKa3aHHbIe B NMyHKTE 9 HaCTOsLLEN cTaTb.

locynapcTBeHHas pervcTpaumsi B KavyecTBe TOBApHbIX 3HAKOB Takux OOO3HA4YeHWI Jonyckaetcst npu
Hanu4nMmM COOTBETCTBYIOLLENO COrnacus, NpeaycMOTPEHHOrO NYHKTOM 6 U nognyHkTamu 1 1 2 nyHkta 9 HacTosLen
cTaTbu.
(n. 10 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

11. lNo ocHoBaHMAM, NPegyCMOTPEHHbIM HACTOSILLIEN CTaTbeN, MpaBoBasi OXpaHa Takke He NpeaocTaBnsaeTcs
TOBapHbIM 3HaKaM, 3apermcTpupoBaHHbIM B COOTBETCTBMM C MEXAYHApPOAHbIMKW AoroBopamu Poccuickon
degepaumm.

(n. 11 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. Ucnonb3oBaHMe TOBApHOIro 3Haka u pacnopsixeHue
WUCKIIOUYUTENbHBLIM NPaBOM Ha TOBapHbINA 3HaK

Ctatbs 1484. UckniounTtenbHoe NpaBo Ha TOBapHbINA 3HaK

1. Jluyy, Ha uMA KOTOPOro 3aperucTpupoBaH TOBAapHbIM 3HaK (nNpaBoobnagaTtento), NPUHaAANEXUT
NCKMIOYUTENBHOE NPaBo UCMOMb30BaHNS TOBapHOro 3Haka B COOTBETCTBMM CO cTaTben 1229 HacToswero Kogekca
nobblM He NpPOTUBOPEYALLUMM 3aKOHY CMoCcOBOM (MCKMOYUTENbHOE MPaBO Ha TOBAapHbIA 3HAK), B TOM 4ucne
cnocobamu, yKkasaHHbIMM B MyHKTe 2 HacTodwen crtaTbu. [lpaBoobnagatens MOXeT pacnopskarbcs
NCKMIOYUTENbHBIM MPaBOM Ha TOBAPHbIN 3HaK.

2. WcknrouuntensHoe npaBo Ha TOBaprIIZ 3HaK MOXeT ObITb ocyuwlecTByieHO Ana wuvHamMmBupgyannsauun
TOBapOB, pa60T mnn ycnyr, B OTHOLUEHUU KOTOPbIX TOBaprIIZ 3HaK 3aperncTtpupoBaH, B Y4acCTHOCTU MNyTemM
pasmelleHna ToBapHOro 3Haka:

1) Ha ToBapax, B TOM 4uCNne Ha 3TUKETKax, yNakoBKax TOBapOB, KOTOPbIE MPOU3BOAATCS, NpeanaralTcs K
npogaxe, NPoAalTCcs, EMOHCTPMPYHOTCA Ha BbICTaBKax U sipMapkax MM MHbIM 06pa3om BBOOATCS B FPaXkgaHCKUN
0bopoT Ha TeppuTopun Poccuiickon ®epepaumn, nubo XxpaHAaTCa Unn NepeBo3ATCA C 3TOM Lenbio, NMMbo BBO3ATCH
Ha TeppuToputo Poccuinckon ®eagepaunu;

2) Nnpu BbIMNONTHEHMM PabOT, OKa3aHUW YCIyr;
3) Ha AOKYMeHTaumuW, CBA3aHHONW C BBEOEHNEM TOBApPOB B rpaXKgaHCKUM ob6oporT;

4) B npennoXeHunAax O npoaaxe ToBapoB, O BbIMOJIHEHUN pa60T, 00 okasaHun ycnyr, a TaKkKe B
006bsIBNEHNsIX, Ha BbiIBECKax 1 B pekname;

5) B cetn "MIHTepHeT", B TOM uncne B JOMEHHOM UMEHW 1 Npu Apyrnx cnocobax agpecauun.

3. Hukto He BrnpaBe UCNoJib30BaTb 6e3 pa3pelieHna npasooGnap,aTenﬂ CXOAHble C ero ToBapHbIM 3HAaKOM
0003Ha4yeHMs1 B OTHOLUEHUU TOBaApOB, ANA nHansugyann3aunn KOTOpPbIX TOBaprIVI 3HaK 3aperncTpupoBsaH, unun
OHOPOOHbIX TOBAPOB, €CI B pe3yribTaTe Takoro ncnofib3oBaHMA BO3HUKHET BEPOATHOCTb CMELLEeHUA.

Ctatbs 1485. 3HaK oXpaHbl TOBApPHOro 3HakKa

MpaBoobnagatenb Ansi OMNOBELLEHUST O CBOEM WCKIIOYMTENBbHOM MpaBe Ha TOBapHbIA 3HaK Brnpase
NCMonb30BaTh 3HAK OXPaHbl, KOTOPbIN NOMeLLaeTCs PA4OM C TOBAapPHbLIM 3HAKOM, COCTOMT M3 naTuHckon Bykebl "R"
unu natuHckon OykBbl "R" B OKpyXHOCTM <*> nnbGO CrnoBecHOro 06O3HA4YeHUs "TOBApPHbIA 3HaK" Wnn
"3aperucTpMpoBaHHbIN TOBaPHbIMA 3HAK" MU yKasbiBaeT Ha TO, YTO NMpMMeHsiemoe 0603HadYeHne ABNSETCS TOBAPHbLIM
3HaKOM, OXpaHsiembiM Ha Tepputopumn Poccurickon ®eagepauun.

<*> bykBa "R" B OKpyXHOCTW.

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 127 n3 157

HageXHasa npaBoBas noaaepXxka



l;piggggknngoéc_lgg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH KoncynbTaHTrioc

(pea. ot 01.07.2017) Oata coxpaHeHus: 07.12.2017

Cratbs 1486. MNocneacTBns HeUCNONb30BaHWA TOBAapPHOIro 3HaKa

1. npaBOBaﬂ OXpaHa TOBapHOro 3Haka MoXeT ObITb npekpaiwieHa goCpO4HO B OTHOLWEHUN BCEX TOBApOB Uin
4actTun TOBapoB, And wuHOMBMAyanusaunnm  KOTOPbIX TOBaprIl7I 3HaK 3aperncrtpupoBaH, Bcneancrtene
HEeWncCnosrib3oBaHNUA TOBaApHOro 3Haka HernpepbIBHO B TEYEeHUE TpeX NneT.

3anMHTepecoBaHHOe nMUO, Monaratlwee, 4T0 npaBoobnagatenb He WCMNONb3yeT TOBapHbIA 3HaK B
OTHOLUEHMM BCeX TOBapoB WNM YacTu TOBapoB, AN WHAMBMAyanM3auuMum KOTOPbIX TOBAapPHbIN  3HAK
3aperMcTpupoBaH, HanpaBfsieT TakoMy MpaBoobGnagaTtento npeanoxeHne obpatuTbes B dpedepanbHbI opraH
NCMNONMHUTENbHOW BMacTh MO MHTENNEeKTyanbHON COBCTBEHHOCTU C 3asiBNieHMeM o6 oTkase OT npaBa Ha TOBapHbIN
3HaK NMGO 3akNioYUTb C 3aMHTEPECOBAHHbLIM IULOM [AOroBOp 00 OTYYKOEHWM WUCKIIOYMTENbHOrO npaBa Ha
TOBapPHbI 3HAK B OTHOLLEHUM BCEX TOBApOB MMM YacTu TOBApOB, ANS MHOAMBMOYaANU3aLUMM KOTOPbIX TOBAPHbIV 3HAK
3aperucTpupoBaH (ganee - npeanoXeHue 3avHTepecoBaHHOro nvua). MNpeanoXxeHue 3aMHTEPECOBAHHOMO nvua
HanpaBnsieTcss npaBoobnagaTento, a Takke MO agpecy, ykasaHHOMYy B [OcydapCTBEHHOM peecTpe TOBapHbIX
3HAKOB MMM B COOTBETCTBYWOLLEM peecTpe, NpeaycCMOTPEHHOM MeXAyHapoaHbIM JoroBopoM Poccunckon
degepauymm.

MpeanoxeHne 3aMHTEPECOBaHHOIO NMuUa MOXEeT ObiTb HanpaereHo npaBooGnagaTento He paHee Yem Mo
NCTEYEHUN TPEX NEeT C AaTbl FOCYAapCTBEHHOW perncTpaLumm TOBapHOro 3Haka.

Ecnn B TedeHue OByxX MecAueB CO [AHA HanpaselieHUA npennoXeHuna 3anHTepeCOoBaHHOIo Jnuua
npaBoo6na,u,aTenb He nogact 3asBneHne o6 oOTkase oT npaea Ha TOBaprIIZ 3HaK W He 3aKnw4nTt C
3anHTepecoBaHHbIM  nUOM  O0roBop 06 OTHYXXOEHUN  UCKNKYUTENbHOro npaBa Ha TOBaprIVI 3HakK,
3anHTepecoBaHHOE JIMLIO B TpVI/ZlLlaTVI,ElHeBHbIVI CPOK NO UctevyeHnn ykasaHHbIX ABYX MeECALEB BrnpaBe O6paTVITbCFI
B Cyd C UCKOBbIM 3adBJieHMEM O OOCPOYHOM npeKpalleHnn HpaBOBOVI OXpaHbl TOBApPHOIro 3Haka BClriegcTtesue ero
HEeWncCnosib3oBaHUA.

HoBoe npegnoxeHne 3anHTepecoBaHHOIo Jnua MOXeT ObITb HanpasJsieHO npaBoo6nap,aTemo TOBaApHOro
3HakKa He paHee 4eM No UCTedYeHUn TpexmMecCA4YHOro Cpoka CO AHA HanpaBneHua npenbiayuero npeanoxXeHua
3anHTepecoBaHHOrIo nuua.

PelleHve 0 [OCPOYHOM MpekpalleHuM MNpaBOBOM OXpaHbl TOBApHOrO 3Haka BCMEACTBME €ero
HEWCNONb30BaHNs MPUHMMAETCA CyOOM B CIy4yae HEUCNONb3OBaHUsi NpaBooGragaTeneM TOBApHOrO 3Haka B
OTHOLLEHNM COOTBETCTBYHOLLMX TOBapOB, AN VHAVBMAYanU3aLuuy KOTOPbIX TOBapHbI 3HaK 3aperucTpypoBaH, B
TeYeHWe Tpex INeT, HEMocpeACTBEHHO MPEALIECTBYIOLWMX [HI0 HanpaereHus npaBoobnafatento npearoXeHus
3aMHTepecoBaHHOro nmua.

lMpaBoBas oxpaHa TOBapHOro 3Haka npekpallaeTcsl C AaThl BCTYNMEHUS B 3aKOHHYIO CUIY peLleHus cyaa.
(n. 1 B peq. ®enepansHoro 3akoHa oT 01.07.2017 N 147-®3)

2. Ana uenen HacTosilleh cTaTbM WUCMNONb30OBAHWEM TOBApHOrO 3HaKa MpPU3HaeTCs ero UCMnorb3oBaHue
npasoobnagartenemM nnv NUUOM, KOTOPOMY Takoe npaBo NPeAoCTaBNeHO Ha OCHOBaHWM NNLIEH3NOHHOIO AOroBopa
B COOTBETCTBUM CO cTaTben 1489 HacToswero Kogekca, nmbo Apyrum nMLOM, OCYLLECTBASIOWMM UCNOMNb30BaHNe
TOBapHOro 3Haka nog KOHTponem npasoobnagaTens, Mpu YCNOBUW, YTO MCNOMNb30OBaHWE TOBAPHOro 3Haka
OCYyLLEeCTBNAEeTCA B COOTBETCTBUM C NyHKTOM 2 cTatbu 1484 HacTtosiwero Kogekca, 3a UCKMOYEHMEM CRyyaes,
Korga cooTBETCTBYHOLLME AENCTBUS He CBA3aHbl HENOCPEACTBEHHO C BBEAEHUEM TOBapa B rpaxkaaHckmi oboporT, a
TaKke UCNOMb30BaHWE TOBApPHOro 3Haka C U3MEHEHWEM ero OoTAerlbHbIX 3MIEMEHTOB, HE MEHSILWNM CyLecTBa
TOBApHOro 3Haka 1 He orpaHMyYnBaloLLMM OXpaHy, NpefoCTaBeHHYI0 TOBApPHOMY 3HaKY.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. BpeMsi foka3blBaHWs MCMONb30BaHUA TOBAapHOIO 3HaKa NEXWUT Ha NpaBoobnaaarene.
Mpun pelleHMn Bonpoca O [OCPOYHOM MpeKpalLeHuy NpPaBoBOi OXpaHbl TOBApHOro 3Haka BCIEeACTBME ero
HEWUCNOoNb30BaHNUs MOryT GbiTb MPUHATLI BO BHMMaHWE MpeacTaBlieHHble NpaBoobnajaTerieM Aoka3aTenbcTBa

TOro, 410 TOBaprII7I 3Hak He 1CMosb30Barncs No He3aBUCSLLIMM OT Hero obCcToATeENbCTBaM.

4. MNpekpalleHne NpaBoBOM OXpaHbl TOBAPHOrO 3Haka O3Ha4yaeT npekpalleHne UCKMIYUTENBLHOro npasa Ha
3TOT TOBAPHbIN 3HAK.
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Ctatbs 1487. UcuepnaHue UCKNIOYUTENBLHOMO NpaBa Ha TOBapHbINA 3HaK

He sBnsietcsa HapyweHnemM UCKNMH4YUTENbHOIo npasa Ha TOBaprII7I 3HaK ncnonb3oBaHMe 3TOro ToBapHOro
3HaKa ApyrumMu nuuamm B OTHOLLEHMM TOBApOB, KOTOpble ObINM BBEAEHbI B rpaXxaaHCKM 0BOpOT Ha TeppuTopumn
Poccunckon ®egepaumm HenocpeacTBeHHO NpaBoobnagaTtenem Unn ¢ ero cornacus.

CrtaTbs 1488. loroBop 06 OTYYXAE€HUN UCKNIOYUTENLHOIO NpaBa Ha TOBapHbIN 3HaK

1. Mo poroBopy 006 OTYYXOEHUM UCKMOYUTENBHOrO MpaBa Ha TOBapHbLIM 3HAK OAHAa CTOPOHAa
(npaBoobnagatens) nepegaet nnu 0ba3yeTcs nepeaaTb B NOMHOM 06beMe NpuHaanexallee en UCKNIYNTENbHOE
npaBo Ha COOTBETCTBYIOLLUMIA TOBAPHbIN 3HAK B OTHOLLEHUWM BCEX TOBAPOB UMW B OTHOLUEHUM 4acTu TOBApOB, ANS
WHAMBMAYanNM3aummn KOTOPbIX OH 3aperucTprpoBaH, APYron CTOpoHe - npuobpeTaTtento UCKMIYMTENLHOrO Npasa.

2. OTUyXOeHMe UCKNIYMTENBHOrO NpaBa Ha TOBapPHbIV 3HAK MO AOroBOPY He OOMycKaeTCs, eCrnv OHO MOXET
ABUTLCH NPUYUHON BBEAEHMS NOTPebuTens B 3abnyxgeHne oTHOCMTENbHO TOBapa UMn ero N3roToButens.

3. OTuyXOeHMe WUCKIYMTENBbHOrO NpaBa Ha TOBAPHbIM 3HAK, BKIIHOYaOLWWA B KayecTBe HEOXpaHAemoro
aneMeHTa HauMeHOBaHMe MecCTa MPOUCXOXAEHWs ToBapa, KOTOpoMy Ha Tepputopun Poccuickon ®degepauumn
npegocTasneHa npasoBasd oxpaHa (NyHKT 7 ctatbu 1483), gonyckaeTcs TOMbKO MpW Hanuuuu y npuobpeTtaTtens
WCKIIOYNTENBHOrO NpaBa Ha Takoe HauMeHOoBaHMe.

CrtaTtbs 1489. JILleH3NOHHbIV AOroOBOP O NpPeAoCTaBleHMN NpaBa UCMONb30BaHUA TOBapPHOro 3Haka

1. Mo NWUUEH3MOHHOMY [OroBOpY OfHA CTOpPOHA - obnagaTtenb UCKMHYUTENBHOMO NpaBa Ha TOBapHbIN 3HaK
(nMueHsunap) npegocTaBnsieT unn 06s3yeTca NPefoCcTaBUTb APYrof CTOPOHE (NULEH3MAaTy) NPaBo UCMOSb30BaHUS
TOBapHOro 3HaKa B OnpeaeneHHbIX A0roBOpoM rnpeaenax ¢ ykasaHvem unu 6e3 ykasaHus TeppuTopum, Ha KOTOpPOW
[OOMyCKaeTCs UCMorb3oBaHWe, B OTHOLLEHMM BCEX MMM YacTu TOBAPOB, Ars KOTOPbIX 3aperMcTpupoBaH TOBapHbIN
3HaK.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. JIMUEH3MOHHBLIN [OOroBOP O MpPefoCTaBfeHWV MpaBa WUCMOMb30BaHWS TOBAPHOrO 3HAKa [AOMKEH
cogepxaTtb Hapsay C YCnoBusMM, NpesyCMOTPEeHHbIMU NMYHKTOM 6 cTtatbn 1235 HacTodwero Kopgekca, nepedeHb
TOBapoOB, B OTHOLLEHWM KOTOPbIX NPEAOCTaBNSETCA MPaBO UCMONb30BaHUS TOBApPHOro 3Haka.

(n. 1.1 BBegeH ®eaeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. NnueHsnat obssaH obecneunTb COOTBETCTBUE KAYECTBA NPOU3BOAUMBIX UMK peanv3yemblX UM TOBapOB,
Ha KOTOPbIX OH MNOMELLAET JIULEH3NOHHbIA TOBapHbIA 3HaK, TPebOoBaHWAM K KayecTBy, YyCTaHaBNMBAEMbIM
nuueH3napom. JlnueHanap BnpaBe OCYLLECTBMATb KOHTPOMb 3a cobnogeHnemM aTtoro ycnosus. Mo TpeboBaHusM,
npeabsiBNgemMbiM K NUUEH3MaTy Kak W3roTOBMTENK TOBApOB, NUUEH3NAT U NUUEH3Map HecyT COonuaapHylo
OTBETCTBEHHOCTb.

3. lNpepocTaBneHve npasa MCMONb30BaHNA TOBAPHOMO 3HAKa, BKIHOYAKOLWEro B Ka4yecTBEe HeOXpaHseMOoro
aMeMeHTa HavMeHOBaHWe MecTa NPOUCXOXAEHUs ToBapa, KOTOpOMy Ha Tepputopumn Poccuiickon depepauumn
npegocTaBneHa npaBoBasd oxpaHa (MyHKT 7 ctaTtbu 1483), gonyckaeTcs TOMbKO NPV HanmMuMn y nuueH3naTa
NCKMIOYUTENBHOMO NpaBa Ha Takoe HaMMeHOoBaHue.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CtaTbs 1490. ®opma AoroBopa O pPacropsKeHUMM WUCKMIOYUTENbHLIM MPAaBOM Ha TOBapHbIN 3HAaK M rocyAapCTBeHHas
perucTpauusi nepexoAa MCKMIOYMTENILHOrO MpaBa Ha TOBapHbIA 3HAK, 3anora WCKMIOYMTENbLHOro MpaBa Ha TOBapHbIN 3HaK M
npenocTaBneHusl Npasa UCNONb30BaHUsi TOBAPHOrO 3HaKa

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [loroBop 06 OTYYXXOEHUWN UCKIIOYMTENbHOrO Npaea Ha TOBapHbIN 3HaK, NULEH3MOHHBIN OOroBOp, a Takke
ApyrMe [OOroBopbl, MOCPEACTBOM KOTOPbIX OCYLIECTBIISIETCA pacrnopsikeHWe WCKIYMTENbHbIM MNpaBoM Ha
TOBapHbIA 3HAK, OOMKHbI ObITb 3aKMioYeHbl B NMCbMeHHON hopme. HecobnogeHne nucbMeHHon hopmbl BrieyeT
HeOeNCTBUTENbHOCTbL AOroBopa.
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2. OT4yKOeHWe 1 3anor UCKITYUTESIBHOIO NpaBa Ha TOBApHLIN 3HaK, NpedocTaBrieHe No AOroBopy npaea
€ero UCnosb30BaHus, MNepexon WCKMYMTENbHOrO MnpaBa Ha TOBapHbIA 3HaK ©e3 pgoroBopa noanexar
rocyfapCTBEHHOW peructpaumm B nopsake, yctaHoBneHHoM ctatben 1232 HacToswero Kogekca.

CrtaTtbs 1491. Cpok AeNCTBUA MCKMIOYUTENBHOIO NpaBa Ha TOBapHbIN 3HaK

1. VickniounTenbHOe npaBo Ha TOBapHbIN 3HAK AENCTBYET B TeYEHWe AeCHATM NneT ¢ AaTbl Nogadn 3asiBKU Ha
rocy4apCTBEHHYIO perncrpaumio TOBapHOro 3Haka B eadeparnbHbli OpraH MWCMOMHUTENbHOW Bnactu Mo
WHTEeNneKTyaneHon cobcTtBeHHOCTM NBO B Cryvyae peructpaumm TOBapHOro 3Haka no BblAENEHHOW 3asiBKe C AaThl
nogayn nepBoHa4vasibHON 3asiBKM.

(n. 1 B peq. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. CpOK OEeNCTBUS UCKNIOYNTESNBHOMO npaea Ha TOBaprIVI 3HaK MOXeT ObITb npoajieH Ha AecATb JieT no
3adABneHno npaBoo6na,u,aTenﬂ, nogaHHOMY B Te4eHune nocnegHero roga OEencTBums 3TOro npasa.

MpoaneHue cpoka OeNCTBUSA UCKMIOYMTENbHOrO NpaBa Ha TOBaPHbIN 3HAK BO3MOXHO HEorpaHUYeHHoe Y1Cro
pas.

Mo xopataincTey npaBoobnagatens emy MoXeT ObiTb NPegoOCTaBMNeHo LWeCTb MecsLeB N0 UCTEYEHUN CPOKa
OEeVCTBUS UCKIMIOYNTENBHOrO NpaBa Ha TOBApHbIN 3HAK Ans NOAayYy yKa3aHHOro 3asBreHus.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3anucb O npoaneHum Ccpoka [OEeNCTBUSA WCKMOYUTENBHOrO MpaBa Ha TOBApHbIA 3HAK BHOCUTCA
denepanbHbIM OpraHoM WCMONMHUTENBHOW BMacTM MO MHTENNEKTyanbHOW COOCTBEHHOCTU B [OCyAapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB M B CBUOETENbCTBO HA TOBAPHbLIN 3HAK.

KoHcynbTaHTlIntoc: npumevanune.
O ToBapHbIX 3HaKax U 3HaKax ODOCNY)XMBaHWs, 3aperMcTpupoBaHHbix B 6biBlieM CCCP, cM. deaeparbHblii
3akoH ot 18.12.2006 N 231-$3.

3. Focyp.apCTBeHHaﬂ perucTpauus ToBapHoro 3Haka

CrtaTtbs 1492. 3asiBKa Ha TOBapHbIN 3HaK

1. 3aaBka Ha rocygapCTtBeHHy0 permcrpaunio ToBapHOro 3Haka (3aﬂBKa Ha TOBaprIl7| 3HaK) nogaeTcd B
cbep,epaanbM opraH NCMNOSHNTENBHON BRacTn no MHTeﬂﬂeKTyaﬂbHOVl cobCTBEHHOCTU ropnany4eckmm JiMuomMm unum
nHanBnayanbHbIM NnpegnpuHuMaTenem (3aF|BI/ITeJ'IeM).

2. 3asBKa Ha TOBapHbI/A 3HaK AOIMKHA OTHOCUTBLCA K OQHOMY TOBapHOMY 3Haky.
3. 3asBKa Ha TOBapHbLIV 3HaK AOIMKHA cogepxaTb:

1) 3adaBrieHne o FOC)/D,apCTBeHHOI?I perncrtpauunmn 0003Ha4eHMs1 B KayecTBe TOBApHOro 3Haka C yKas3aHunem
3adaBuUTENd, ero Mmecta XuternbCcTBa UM MeCTa HaxoXxXaeHus,

2) 3asABnsiemoe 0603HavYeHue;

3) nepeyeHb TOBapOB, B OTHOLLUEHWMU KOTOPLIX MCMpallMBaETCA rocyAapCTBEHHAs PerncTpaums ToBapHOro
3HaKa W KOTopble CrpynnupoBaHbl No Kraccam MexayHapoaHoW knaccudukaumm ToBapoB W ycnyr Ans
perucrpaumnmn 3HaKoB;

4) onncaHne 3aaBnAemMoro 0603HavYeHus.

4. 3asBka Ha TOBaprIIZ 3HaK noanucbiBaeTCA 3adaBUTENEM, a B Cliydae nogadn 3adBKM 4epes3 NaTeHTHOro
NnoBepeHHOro nnn MHOro npeacrtaBuTena - 3aaButenemM Unn ero npeancrasuTenem, nogarolnm 3adBKyY.

5. K 3asBKe Ha TOBapHbIN 3HaK JOSMKEH OblTb NPUMNOXEH YCTaB KOSIIEKTMBHOIO 3Haka, ecriv 3asiBka nogaercs
Ha KONMMNEeKTUBHbIN 3HaK (MyHKT 1 ctatbn 1511).
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(n. 5 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)
6. 3asdBKa Ha TOBapHbLI 3HaK NOAAETCA Ha PYCCKOM A3bIKE.

[OKyMeHTbI, Npunaraemble K 3asiBke, NpeACcTaBslOTCA HA PYCCKOM UNKU OpPYroM s3blke. Ecnn 3T JOKYMEHTbI
npeacTaBneHbl Ha APYroM A3blke, K 3asiBKE npunaraeTcs ux nepesoj Ha pycckuin A3bik. [epeBos Ha pycckun A3bIK
MOXeT ObITb NpeAcTaBneH 3asBUTENEM B TeYeHWe OBYX MeCsLUEeB CO [HSA HanpaBneHus emy denepanbHbiM
OpraHoM WCMNONHUTENBHON BAACTXU MO WHTENNEKTyanbHOW COBCTBEHHOCTM YyBeOOMMEeHMs O HeobxoaMmocTu
BbIMOSIHEHNSA OaHHOro TpeboBaHus.

7. TpeboBaHua K OOKYMeHTaM, COAepXallMMCHA B 3asiBKe Ha TOBapHbI 3HaK M npunaraembiM K Hewn
(OokyMeHTbI 3asBkW), ycTaHaBnuBaloTca dpedeparnbHbiM OpraHoOM MCMOMHWUTENbHOW BriacTW, OCYLLECTBIISOWMUM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTyanbHON COGCTBEHHOCTN.

8. [ator nogayn 3asiBKM Ha TOBApPHbIN 3HAK CUYMTAETCH [OeHb MOCTynneHuss B bedepanbHbid opraH
WCNONHUTENBHON BNAcTW NO MHTENNEKTyanbHOW CO6CTBEHHOCTM JOKYMEHTOB, NPeayCMOTPEHHbIX NognyHKTamm 1 -
3 nyHkTa 3 HacTosien cTaTbW, @ €CNU yKal3aHHble OOKYMEHTbl MpeAcTaBfieHbl HE OOHOBPEMEHHO, - AEHb
NOCTYNEHNS NOCNEeAHEro AOKYMEHTa.

CrtaTtbs 1493. lNpaBo 03HaKOMMNEHUA C AOKYMEHTaMN 3aABKM Ha TOBapHbINA 3HaK

1. Tlocne nogayn 3asBKM Ha TOBApHbIN 3HaK B diedepanbHblA OpraH WCNOSIHUTENbHOM BRacTu Mo
WHTENNEeKTyanbHON cOOGCTBEHHOCTN N0boe NULO BNpaBe 03HAKOMUTLCA C JOKYMEHTaMM 3asiBKU.

dJe/J,epaanblVl opraH WCMOMHNTENBHON BRNactu no VIHTeJ'IJ'IeKTyaﬂbHOVI cobCTBEHHOCTU l'ly6]'IVIKyeT B
O(*)I/ILI,I/IaJ'IbHOM OlonneTeHe cBeAeHUs 0 NoAaHHbIX 3asiBKax Ha TOBapHble 3HaKu.

Mocne ny6nukaumn ceegeHun O 3asBKe 40 MPUHATUSA peLleHns O rocygapCTBEHHON perncTpaunm ToBapHoOro
3Haka nboe NuUo BrnpaBe NpeAcTaBUTb B dedeparnbHbil OpraH UCNONMHUTENBHON BNACTU NO UHTENNEKTYarlbHON
coOCTBEHHOCTM OOpalleHne B NMCbMeHHOW dopMe, cogepkallee OoBOAbl O HECOOTBETCTBUM 3asBIIEHHOrO
o0bo3HauveHus TpeboBaHusaM cTtaten 1477 n 1483 HacTosiwero Koaekca.

(n. 1 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. MNopsigok 03HAKOMMEHUs] C AOKYMEHTaMM 3asiBKM U BblAayu KOMUIA TaKMX OOKYMEHTOB yCTaHaBNMBaeTCs
heneparnbHbIM OpraHOM WCMOMHUTENBHOW BNAacTW, OCYLLECTBISIOWUM HOPMaTUBHO-NPaBOBOE peryrnvpoBaHue B
cchepe MHTennekTyansHo cobCTBEHHOCTH.

CrtaTtbs 1494. NpuopuTteT TOBapHOro 3Haka

1. TpuoputeT TOBapHOro 3Haka YycCTaHaBMMBaeTCs NO JdaTe noJaynM 3asiBKM Ha TOBApHbIA 3HaK B
cheaepanbHbI opraH UCMONHUTENBHOW BNACTM MO MHTENIEKTYyanbHOW COBCTBEHHOCTY.

2. MNpropnTeT TOBApHOIro 3HakKa No 3asBKe, NOAAHHOW 3asBUTENEM B COOTBETCTBUM C NyHKTOM 2 ctaTtbn 1502
HacToswero Kogekca (BblAeneHHoN 3asiBKe) Ha OCHOBE APYrov 3asiBKM 3TOro 3asBUTENs Ha TO xe obo3HaveHue
(nepBoHayanbHOW 3asBKK), yCTaHaBNUBAETCs NO AaTe nogayv B doeaepanbHbI opraH UCNOMHUTENBHOW BNAcTu No
WHTEnneKTyanbHoN COBCTBEHHOCTU NepBOHaYanbHOW 3asBKK, a NPU HanNU4un npasa Ha bonee paHHUM NpuopuTeT
Mo nepBoOHauyanbHOW 3asdBKe - MO gaTe 3TOro npuvopuTeTa, €cnv Ha pfaTy NoAadv BblAENEeHHON 3asiBKu
nepBoHavanbHas 3asBKa He OTO3BaHa W He Mpu3HaHa OTO3BaHHOM M BblAeneHHas 3asiBka nogaHa A0 MPUHATUSA
peLueHns Mo nepBoHavyanbHOW 3asBKe.

Ctatbsl 1495. KOHBEHUMOHHbIN U BbICTAaBO4YHbIW NPMOPUTET TOBAapPHOro 3Haka

1. NpropuTeT TOBApHOro 3Haka MOXeT ObiTb YCTaHOBMEH MO AaTe nogayv NepBOMn 3asiBKM Ha TOBAPHbIN 3HaK
B rocygapcTBe - y4acTHuKe [1apuKCKowm KOHBEHUMM MO OXpaHe MPOMbILLNEHHONW COBCTBEHHOCTU (KOHBEHLMOHHbIV
NpuMopuTEeT), €Cnn 3asiBka Ha TOBApHbI 3HAK MofaHa B befeparnbHbIl OpraH WCMOMHUTENbHOW BriactTu Mo
WHTEeNneKkTyanbHoW CO6CTBEHHOCTU B TEYEHUE LIEeCTN MeCsALEB C yKa3aHHOW AaTbl.

2. an/IOpl/ITeT TOBApPHOro 3Haka, NOMeLlEeHHOro Ha aKkcnoHaTax OCbI/ILI,I/IaJ'IbeIX mnnn ocbmu,maano NPU3HaHHbIX
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MEXAYHapOAHbIX BbICTABOK, OPraHU30BaHHbIX Ha TEpPPUTOPMM OAHOrO U3 rOCYAapCTB - y4acTHMKOB [lapukckon
KOHBEHLIMN MO OXpaHe MNPOMbILLMIEHHON COBCTBEHHOCTWU, MOXET YCTaHaBnMBaTbCA MO [aTe Hayana OTKPbITOro
nMokasa 9KcnoHaTa Ha BbICTaBke (BbICTABOYHbIA MPUOPUTET), €CNU 3asBka Ha TOBapHbIA 3HaK MnogaHa B
denepanbHbI OpraH UCNONMHUTENBHON BNACTU NO MHTENNEKTyanbHOW COBCTBEHHOCTU B TEYEHUE LUECTU MECALEB
C yKasaHHoOW aatbl.

3. BagBuTenb, Xenawwmin BOCMNOSIb30BATLCA MPaBOM KOHBEHLMOHHOIO WM BbICTABOYHOIO MPUOPUTETA,
06s3aH yka3aTb 3TO Npw nNogadve 3asiBKM Ha TOBapHbIA 3HAK UMW B TeYeHUe ABYX MeCsLUeB CO OHSA ee nogadn B
deneparnbHbI OpraH UCNONMHUTENBHON BNACTU MO MHTENMEKTYanbHON COBCTBEHHOCTU N NPUMNOXUTbL HEOBXOOUMbIE
OOKYMEHTbI, MoATBepXAaloLlme MnpaBoOMEepHOCTb Takoro TpeboBaHud, nubo npeactaBuTb 3TU AOKYMEHTbI B
yKa3saHHbI doefepanbHbin OpraH B TeYeHne Tpex MecsLEeB Co OHSA NOAayun 3asiBKu.

4. MNpuyopmnTET TOBAPHOIO 3Haka MOXET YCTaHaBNMBATLCS MO AaTe MeXOyHapOoAHOW perncrpauumn ToBapHOro
3Haka B COOTBETCTBUM C MEXAYHAPOAHbIMK aoroBopamu Poccuiickon ®eaepaunn.

CrtaTbs 1496. MNocneacTeua coBnageHus aaTt npuopuTeTa TOBapHbIX 3HaKOB

1. Ecnu 3aaBKn Ha TOXOECTBEHHbIE TOBapHbIEe 3HAKM B OTHOLWEHNN coBnaaaroLmnxX NnosIHOCTbO Ui 4aCTU4YHO
rlepequ|7| TOBaApoOB NoAdaHbl pa3HbIMU 3adABUTENAMU U 3TN 3adABKM UMEKT OOHY W Ty Xe Oaty NpuopuTeTta,
3asiBfIEHHbIN TOBaprIVI 3HaK B OTHOLUEHUN TOBApOB, MO KOTOPbIM YKa3aHHbIE MNMepevyHn coBnagakT, MOXET ObITb
3apernctpmnpoBaH ToJibkO Ha MA OAHOIo 13 3aaBUTEnNEN, onpegenaemMoro cornaweHnem mexay HUMn.

2. Ecnn 3asBKkM Ha TOXOECTBEHHbIE TOBapHble 3HaKn B OTHOLLEHNN coBnagarowmnx NONTHOCTbO U YaCTUYHO
nepequVl TOBApOB NoAaHbl OOHUM N TEM Xe 3adaBUTenemM n 3t 3adBkKM MMEKT OOHY U Ty Xe AaTy npuoputeTta,
TOBaprIVI 3HaK B OTHOWEHMN TOBapoB, MO KOTOPbIM YKa3aHHble TMNepevyHun coBnagakT, MOXET ObITb
3aperncrtpupoBaH ToOJ1IbKO No OAHOWN N3 Bbl6paHHbIX 3aaBUTENIEM 3aABOK.

3. Ecnu 3aaBkn Ha TOXOECTBEHHblE TOBapHbIe 3HaKW NOAaHbl PasHbIMK 3asBUTENSAMM (MYHKT 1 HacTosLLen
cTaTbW), OHWN AOIMKHbI B TEYEHME CEMU MECHLEB CO AHS HanpaBneHus deneparnbHbIM OpraHoM MCMONHUTENbHOM
BMacTn NO UHTENMNEKTyanbHOW COBCTBEHHOCTU COOTBETCTBYIOLLENO yBEOOMIIEHNS COOBWNTL B TOT heaeparnbHblin
opraH O AOCTUTHYTOM MMW COrfaleHun O TOM, MO KakoW M3 3asfBOK MCMpaliuBaeTCcd rocygapCTBeHHas
permctpauMs ToBapHOro 3Haka. B TeueHue Takoro ke cpoka OOSmKeH coobwuTb O CBOeM Bblibope 3asBuTENDb,
NOAABLUMI 3a8BKN HA TOXOECTBEHHblE TOBapHbIe 3Haku (MYHKT 2 HAcTosLLEeNn cTaTbi).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TevyeHMe YCTaHOBMEHHOro cpoka B dedepanbHblil  OpraH WCMNOMHUTENbHOW BMactu Mo
WHTENnNeKTyanbHON COOCTBEHHOCTU He MOCTYMWUT YyKa3aHHOoe COoobLlieHne unu XxogaTamcTBO O MpoASEHUM
YCTaHOBJIEHHOIO CpOKa, 3asABKM Ha TOBapHble 3HakKu NMpU3HakTCA OTO3BAHHbIMW HA OCHOBaHUWU peLleHUA TaKkoro
begeparnbHOro opraHa.

CrtaTbs 1497. 3KcnepTu3a 3asiBKU Ha TOBaprIﬁ 3HaK U BHeCeHMe U3MeHeHU! B AOKYMEHTbI 3asiBKU

1. DkcnepTunsa 3asiBKM Ha TOBaPHbIN 3HaK NpoBoAUTCA dheaepanbHbiM OpraHoM UCMONMHUTENBHON BNacTu no
WHTENNeKTyanbHon co6CTBEHHOCTU.

OkcnepTM3a 3asiBKM BKMOYaeT popManbHYyl0 3KCNepTu3y M 3KCnepTusdy o0603HaveHusi, 3asiBNEeHHOro B
KayecTBe TOBapHOro 3Haka (3asiBNeHHOro 0603HaveHus).

2.B nepmnon npoBeneHmna aKCnepTu3bl 3adBKU Ha TOBaprIVI 3HaK 3aAaBuUTENb Brnpase OO0 NPUHATUA MO Hen
peweHna AOONoJNHATb, YTOYHATb WKW UCNpPaBnATb Martepuanbl 3adBkM, B TOM 4ucne nyteMm nogavdu
OONONHUTENNbHbLIX MaTtepunanos.

Ecnuv B gononHUTENbHbLIX MaTepmnanax coaepXutcs nepevyeHb TOBapOB, HE yKasaHHbIX B 3asBKe Ha JaTy ee
nogayv, UM CyLecTBEHHO U3MEHSeTCs 3asiBNieHHoe 0003HayYeHne TOBapHOro 3Haka, Takue [OMOfHUTENbHbIe
MaTtepuarnbl He NPUHNMAKTCA K PaCCMOTPEHUIO. OHu MoryT ObITb OCbOpMJ'IeHbI M nogaHbl 3asABUTENIEeM B Ka4vecTBe
CaMOCTOATENIbHON 3asBKU.

3. VIameHeHne B 3asBKe Ha TOBapHLIN 3HAK CBeAEeHUN O 3asBuTene, B TOM Yucne B crnydae nepefayun unu
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nepexoda npaBa Ha perucTpauuio TOBapHOro 3Haka nmbo BCneacTBME U3MEHEHWs HauMEHOBAHUSA UMW MMEHU
3a8BUTENS, @ TaKkkKe UcnpaBneHne B AOKYMEHTaX 3asiBK/ OYEBUAHBIX Y TEXHNYECKMX OLLUMOOK MOXET ObITb BHECEHO
00 rocyaapCTBEHHOW perncTpaumm ToBapHoro 3Haka (ctatbd 1503) unu oo npuHATUSA pelueHns o6 oTkase B ero
rocyfapCTBEHHOW perncrpaLmu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepvoa npoBedeHUsa aKCNepTU3bl 3asiBKM Ha TOBapHbIN 3HaK doedepanbHbli opraH UCMOMHUTENBHOWN
BNAacTU NO UHTENNEKTyanbHOM COBCTBEHHOCTM BNpaBe 3anpocuTb Y 3asiBUTENS OOMNONHUTENbHbIE MaTepuansl, 6e3
KOTOPbIX NPOBEAEHNE AKCNEPTU3bl HEBO3MOXHO.

[lononHuTenbHble MaTtepuansl OMKHbI ObiTb NPeAcTaBNeHbl 3adBUTENEM B TEYEHNE TpPex MecsiLeB CO OHSA
HanpaBneHns depnepanbHbiM  OpPraHoOM  WCMOSIHUTENBbHOM BRactM MO WHTENNEKTyanbHOW COOCTBEHHOCTU
COOTBETCTBYIOLLIErO 3anpoca MnvM Konui NpOTMBOMOCTABIIEHHbLIX 3asiBKe MaTepuarioB Mpu YCIoBUW, YTO AaHHble
Konuu ObINKn 3anpoLlleHbl 3asiBUTENEM B TeYeHWe OBYX MeCSLEB CO AHS HanpaBrieHus 3anpoca deneparnbHbiM
OpraHoM WUCMOJSTHUTENBHOW BNACcTU MO UHTENNEKTyanbHOW cOOCTBEHHOCTU. Ecnn 3asBMTENb B yKa3aHHbIN CPOK He
NpeAcTaBuT 3anpaluvBaemMble OOMNONTHUTENbHbIE MaTepuarbl UMM Xo4aTankcTBO O MNPOANIEHMM YCTAHOBMEHHOIO ANsi
X MNPeACTaBfeHMsl CPoKa, 3asdBKa NPU3HAEeTCs OTO3BaHHOW Ha OCHOBaHMM pelueHus denepanbHOro opraHa
WCNONMHUTENBHOW BNACTX NO MHTENNEKTyanbHOoM cobcTBeHHOCTU. 10 X0aaTancTey 3asBUTENS] YCTAHOBMEHHbIN A5
npeacTaBneHns OONOMHUTENbHbLIX MaTepruanoB CPOK MOXET ObiTb MPOANEH ykaszaHHbIM doefeparibHbiM OpraHom,
HO He Bbonee YeM Ha LeCTb MECSILIEB.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha gononHutenbHble MmaTepuanbl, KOTOpbIE coaepXaT nepevyeHb TOBApOB, HE yKa3aHHbIX B 3asBKe Ha gaTy
ee nogayn, WM CyLEeCcTBEHHO W3MEHAKT 3asiBieHHOe O003Ha4yeHVe TOBapHOro 3Haka, PacnpoCTpaHSAKTCA
npasuna nyHkKTa 2 HacTosLEN CTaTbM.

Ctatbs 1498. PopmanbHas aKcnepTu3a 3asiBKM Ha TOBAapPHbIN 3HAK

1. ®opMarnbHas akcnepTM3a 3asBK/M Ha TOBApPHbIN 3HaK NPOBOAUTCA B TEYEHME MecsLa CO OHA ee nojayun B
denepanbHbI OpraH UCNONMHUTENBHOW BNACTN NO MHTENNEeKTyanbHOM CO6CTBEHHOCTM.

2. B xope npoBegeHunss popmarnbHOM 9SKCNEpPTM3bl 3asBKM Ha TOBApHbLIA 3HaK MpPOBEPSETCs Hanuyne
HeobXoAMMbIX [OKYMEHTOB 3asiBKM W WX COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHusaM. [lo pesynbTatam
dopmanbHOM 3KCMepTM3bl 3asBKa MNPUHMMAaETCs K PacCMOTPEHUI0 WM NpUHUMaeTcs pelleHve o6 oTkase B
NpUHATUM ee K paccMoTpeHuto. O pesynbTatax popmarnbHOW 3KCNepTu3bl dhegepanbHblil OpraH UCNOMHUTENbHOW
BIacTW NO MHTENNeKTyanbHON COGCTBEHHOCTM YBEeAOMNSAET 3aaBUTENS.

OpHoBpeMEeHHO C YyBEAOMIEHMEM O MONOXUTENbHOM pesynbTaTe dOopMarbHON 3KCNepTU3bl 3asBKKU
3asgBuTento coobulaeTcd gaTa nogayn 3asiBKW, yCTAHOBMNEHHAs B COOTBETCTBUM C MNyHKTOM 8 ctatbm 1492
HacToswero Kogekca.

CrtaTtbs 1499. AkcnepTnsa 0603Ha4YeHUs, 3aAABNIEHHOIO B Ka4eCcTBe TOBapHOro 3Haka

1. Okcneptmsa o0003HaYeHMs, 3aABMEHHONO B KayeCcTBE TOBAPHOrO 3Haka (3KcrepTusa 3asiBIIEHHOro
00603Ha4veHuns), NPoOBOANTCA MO 3asBKE, MPUHATON K PACCMOTPEHUIO B pe3ynbTate hopMaribHOM 3KCNepTH3bI.

B xoge npoBedeHwWs akcnepTu3bl NPOBEPSIETCA COOTBETCTBME 3asiBMEHHOro obosHaveHuss TpeboBaHusM
ctaten 1477 v nyHkToB 1 - 7, nognyHkTa 3 nyHkTa 9 (B 4acTu NpombilneHHbIX 0b6pasuo), nyHkTa 10 (B 4YacTtu
cpencTB MHAVBMAYanM3aumy 1 NpoMblLNeHHbIX obpasuos) ctatbn 1483 HacToswero Kogekca n yctaHaBnvBaeTcs
NpMOPUTET TOBAPHOIO 3HaKa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpalleHns B COOTBETCTBUM C ab3auem TpeTbum nyHkTa 1 ctatbn 1493 HacTosAwero
Kopekca cogepxawuecs B obpalleHMM OOBOAbl O HECOOTBETCTBUWM 3asiBNIEHHOro o0603HadeHust TpeboBaHMAM
ctaten 1477 wn 1483 HacTodwero Kogekca yduTbiBAlOTCA MpU MNPOBEAEHUN SKCNEPTU3bl 3asdBIEHHOrO
0b603HayeHus.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)
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2. lNo pesynbTatam 3KCNepTU3bl 3asiBNeHHOro ob6o3HavYeHns degeparnbHbIi OpraH UCMONHUTENBHOW BNAacTy
MO WHTENNEKTyanbHOW COBCTBEHHOCTU NMPUHUMAET pelleHMe O rocyAapCTBEHHOW perncTpauuu TOBapHOro 3Haka
unu o6 oTkase B ero peructpauuun. B cootBeTcTBUM C MeXAyHapoaHbIMK AoroBopamu Poccunckon depepaumm no
pe3ynbTatamMm aKcnepTusbl TOBApHOro 3Haka deaepanbHbIi OpraH UCMOMHUTENbHOW BNACTU NO MHTEMMEKTYyanbHOW
COOCTBEHHOCTM MPVHUMAET peLleHne O NpedoCcTaBeHMU MpaBOBOW OXpaHbl UM o6 OTka3e B MpefoCTaBrieHUM
NpaBOBOM OXpaHbl TOBApPHOMY 3HaKy Ha TeppuTtopumn Poccuiickon ®egepauum.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. o npuHATMA pelleHus o6 oTkase B rocygapCTBEHHOW permcrpauvu TOBapHOrO 3Haka WM peLleHus o
rocy4apCTBEHHOW perucTpauMmM TOBApHOro 3Haka B OTHOLUEHMM YacTU TOBapoOB, COAEepXKallMXcs B nepevHe
TOBApOB Ha faTy noJayv 3asiBKU UNu B nepeyvHe, U3MEHEeHHOM 3asiBUTENEM B COOTBETCTBMM C MYHKTOM 2 CTaTbu
1497 HacToswero Kogekca, 3asdABMTENO HanpaBnaeTca yBeAOMIMEHMe B MUCbMEHHOW dopme O pesynbrartax
NpOBEPKN COOTBETCTBUS 3asBNeHHOro 0603HaveHns TpeboBaHmam ab3aua BTOporo nyHkta 1 HacTosdwen ctatbh €
npegnoXeHveM npeacTtaBuTb CBOM [OBOAbI OTHOCUMTENBHO MPMBEAEHHBbIX B YBEAOMMEHUM MOTMBOB. [loBOdbl
3asBUTENS YYUTBIBAIOTCS MPU MPUHSATUN PELLEeHNUst Mo pe3yrnbTaTtaM 3KCnepTusbl 3asBreHHoro obo3HavyeHusi, ecnu
OHW NMpeacTaBreHbl B TEYEHME LWECTN MECSLEB CO AHS HanpaBleHns 3asBUTENI0 YKa3aHHOro yBE4OMITEHHUSI.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PelleHune 0 rocyapCTBEHHOW perMcTpauumy ToBapHOro 3Haka MoXeT OblTb NepecMoTpeHo deaepasibHbIM
OpraHoM WCMOMHWUTENBHOW BMAcTU MO MHTENNEeKTyanbHOW COBCTBEHHOCTU OO0 perucTpauuy TOBapHOro 3Haka B
CBA3M C:

1) noctynneHvem 3asBku, nMmetowen bonee paHHUMN NPUOPUTET B COOTBETCTBUM CO cTaTbamu 1494, 1495 u
1496 HacTtoswero Kogekca, Ha TOXOECTBEHHOE MW CXOOQHOE C HUM A0 CTeneHW cMelleHns obo3HauyeHve B
OTHOLLUEHMN OOHOPOAHbLIX TOBApOB;

2) rocygapCTBEHHOW peructpaumMen B KayeCTBe HaMMEHOBaHWS MecCTa MNPOUCXOXAEHUA ToBapa
0603Ha4YeHUs], TOXAECTBEHHOrO UMM CXOAHOIO A0 CTEMNEHN CMEeLUEHWS C TOBapHbIM 3HAKOM, YKa3aHHbIM B peLleHun
0 perncrpauuu;

3) BbISIBNEHNEM 3asiBKW, COAepXallell TOXAECTBEHHbI TOBaPHbIA 3HaK, NGO BbISIBIIEHNEM OXPaHAEMOro
TOXAECTBEHHOrO TOBApHOMO 3Haka B OTHOLUEHWM COBMAAalLLMX MOSMIHOCTBIO UMM YaCTUYHO MepeYHeln TOBapoB C
TeM xe unv 6onee paHHUM NPUOPUTETOM TOBAPHOrO 3HAKa;

4) n3MeHeHNeM 3asiBUTENS1, KOTOPOe B Criy4ae rocyAapCTBEHHOW pernctpaunn 3asiBrieHHoro obo3HayveHus B
KayecTBe TOBapHOro 3HaKa MOXET NPUBECTU K BBEAEHUO NOTpebuTens B 3abnyxaeHne oTHOCUTENBHO ToBapa unu
€ro U3roToBUTENS.

Cratbs 1500. OcnapuBaHue peLleHui Nno 3asiBke Ha TOBapHbIN 3HaK

1. PeweHuna cdenepanbHOro opraHa WCMOMHWMTENBHOW BNAcTW MO WHTENNEKTyarlbHOW COOCTBEHHOCTU 06
OoTKase B MPUHATUM 3a8BKWU Ha TOBAPHbIA 3HaK K pPacCMOTPEHMUIO, O rOCYAapCTBEHHOW perncrpauum ToBapHOro
3Haka, 06 OTKa3e B rocygapCTBEHHOW pernmcTpauun TOBapHOro 3Haka M O MPU3HAHWUM 3asiBKM HA TOBAPHbIN 3HaK
OTO3BaHHOWN, pelleHne O NpefocTaBneHun nnu ob oTkase B MpeaoCTaBlieHWM NPaBOBOM OXpaHbl HA TEPPUTOPUN
Poccuiickon ®depepauum TOBaApHOMY 3HaKy B COOTBETCTBMM C MEXAYHapOAHbIMM JoroBopamu Poccuinckon
depepaummn Moryt ObITb  OCMOPEHbI 3asBUTENEM MyTeM nodayM Bo3paxeHuss B dedepanbHbid  OpraH
WCNONMHUTENBHON BrAcTM MO WHTENNEKTyarnbHON COGCTBEHHOCTM B TEYEHWE YeTblpex MecsueB CO [AHs
HanpaBneHUs COOTBETCTBYIOLLEro peLlleHns WM 3anpolleHHbIX Yy YyKa3aHHOro efepanbHOro opraHa
UCMOMNHUTENBHOW BMacTu KOMWA MPOTUBOMOCTABIIEHHbLIX 3asiBKe MaTepuanoB Npu YCMoBUMW, YTO 3asBUTENb
3anpocun Konuu aTx maTepmnarnos B TeYEHUE OBYX MeCSALEB CO AHS HanpaBreHUs COOTBETCTBYIOLLEro peLleHus.
(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuog paccMoTpeHuss BO3paxeHus denepanbHbiM  OpraHoM WUCMOMHUTENbHOW BRactu Mo
WHTENNEKTyarlbHON COOCTBEHHOCTU 3asiBUTENb MOXET BHECTU B [OKYMEHTbl 3asiBKM W3MEHEHWsl, KOTopble
JonycKalTca B COOTBETCTBUM C NyHKTamu 2 n 3 ctatbu 1497 HacTtoswero Kogekca, ecnv Takue M3MeHeHus
YCTPaHSAT MPUYUHBLI, NOCAYXMBLUNE €OUHCTBEHHBbIM OCHOBaHMEM AN OTKa3a B rocygapCTBEHHOM permcrpaumm
TOBapHOro 3Haka, N BHECEHUEe TakuX U3MEHEHUN MO3BOSSET MPUHATL pelleHne O rocygapCTBEHHOW perncrpaumm
TOBapHOro 3Haka.
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(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1501. BoccTtaHOBneHue nponyuweHHbIX CPOKOB, CBA3aHHbIX C NpoBeAeHUeM 3KCNepTU3bl 3asiBKU Ha TOBaprlﬁ 3HaK
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Cpok, npegycMoTpeHHbIn nyHkTom 4 ctatbn 1497 n nyHktom 1 ctatem 1500 Hactoswero Kogekca u
NpOnyLLEHHbIN 3asdBMTENEM, MOXET ObiTb BOCCTaHOBMNEH deaepanbHbiM OpPraHoM MCMOMHUTENbHOW BRacty Mo
WHTEeNNeKTyaneHon cobCTBEHHOCTM MO XOAATaWCTBY 3asdABUTENS, NOAAHHOMY B TeYeHMe LLIEeCTU MECSILEB CO AHS
NCTEYEHMs 3TOro Cpoka, NpY YCIOBUK, YTO 3aSIBUTENb YKaXKET NPUYMHBI, MO KOTOPbIM 3TOT CPOK He Bbin cobnoaeH.
XopaTtancTBO O BOCCTAHOBSIEHMM MPOMYLLIEHHOIO CPpOKa NOAAETCs 3asiBUTENEM B yKasdaHHbIN doefeparbHbid opraH
NCNOSNTHUTENBHON BNACTU OOHOBPEMEHHO C AOMOSHUTENbHBIMU MaTepuanamu, 3anpolleHHbIMU B COOTBETCTBUM C
nyHKTOM 4 cTtatbk 1497 HacToswero Kogekca, nnu ¢ xogatancTBOM O NPOASIEHUN CPpOKa UX NpeacTaBneHus nnbo
OAHOBPEMEHHO C Nofayen Bo3paxeHusi B bedepanbHbli OpraH UCMONMHUTENbHON BNACTM MO UHTENSEKTYarbHON
cobcTBEHHOCTU Ha ocHoBaHuK ctatbn 1500 HacToswero Kogekca.

2. BoccraHoBneHue cpoka, npeaycMoOTpeHHoro nyHkTtom 4 cratbm 1497 Hactoswero Kopgekca,
OCYLLECTBMNAETCA B COOTBETCTBUM C MOMOXEHUSIMA HacTOSALEN rnaBbl HA OCHOBaHMWU pelleHns deaepanbHOro
opraHa MCNOMHUTENbHOW BNAcTW MO MHTENNeKTyanbHON cO6CTBEHHOCTM 06 OTMEHE peLLeHUs O MPU3HAHUN 3a5BKM
OTO3BaHHOW 1 O BOCCTaHOBIIEHMW NPONYLLEHHOIO CPOKa.

CrtaTtbs 1502. OT3bIB 3a8BKM Ha TOBapHbIA 3HaK U BblAeneHne U3 Hee APYroMn 3asiBKu

1. 3asBka Ha TOBaprIVI 3HaK MOXeT ObITb OTO3BaHa 3asiBUTENeM Ha Ntobon ctagum ee pacCMOTpPEHNA, HO HE
nosaHee gathbl rocy,qapCTBeHHoﬂ perncrtpaunm ToBapHOro 3Haka.

2. B nepvog npoBefeHWsi 3KCMEPTU3bl 3asiBKM Ha TOBAapHbIA 3HaK MM paccMmoTpeHus deneparnbHbIM
OpraHoM  UCMOMHWUTENbHOW BRacTM MO  WHTENNeKTyanbHOM COBCTBEHHOCTM BO3PaXEHUs Ha pelleHune
degepanbHOro opraHa MCMONMHUTENbHOW BNAcTM NO WMHTENNEeKTyanbHOW COBCTBEHHOCTM O roCy4apCTBEHHON
permctpauMm TOBapHOro 3Haka unuM ob oTkase B rocygapCTBEHHOW pernmcrpauvm TOBapHOro 3Haka, NpuHATOe Mo
OCHOBaHU0, NPeaycMOTPEeHHOMY nMyHKTOM 6 cTtaTbn 1483 HacTosiwero Kogekca, 3asButene Bnpase 0O NPUHATUSA
Mo Hew pelleHns nogatb B dpedeparnbHbli OpraH UCMOMHUTENBLHOW BNAcTU MO MHTENNEKTyanbHON COOCTBEHHOCTH
Ha TO Xe camoe O00O3HayeHVe BblOENEeHHYK 3asABKy. Takas 3asiBka [OJPKHA CoAaepaTb nepevYeHb TOBApoB K3
yncna ykasaHHbIX B NepBOHaYanbHOW 3asiBKe Ha AaTy ee nojayun B AaHHbIN hefepanbHbii opraH U HEOOHOPOLHbIX
C OpyrMmum ToOBapamMm U3 COAepXaBLUerocss B MepBOHayanbHOW 3asiBKe MepeyHsd, B OTHOLUEHUUM KOTOPbIX
nepBoHavarnbHas 3asiBka OCTaeTcs B cure.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CrtaTbs 1503. Mopsagok rocyaapcTBEHHOW perucTpauumn ToBapHOro 3Haka

1. Ha ocHoBaHuM peLleHns 0 rocygapCTBEHHOW perncTpaunm ToBapHOro 3Haka, KOTOpOoe NPUHATO B NOpsiaKe,
yCTaHOBMeHHOM nyHkTamu 2 n 4 ctatbn 1499 unu ctatbenn 1248 Hactosdwero Kopekca, denepanbHblid opraH
WCNONHUTENBHON BNACTU NO UHTENMNEKTyanbHOM COOCTBEHHOCTM B TEYEHUE MecsiLa CO OHS ynnaTtbl NOLUSMHBI 3a
rocy4apCTBEHHYIO perucTpauuio TOBapHOrO 3Haka W 3a Bbigayy CBMAETEeNbCTBA Ha Hero OCyLllecTBnsieT
rocyapCTBEHHYIO perncTpauuio ToBapHOro 3Haka B [[ocygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B lNocygoapcTBeHHbIN peecTp TOBapHbIX 3HAKOB BHOCATCH TOBAapHbLIN 3HaK, CBeOeHus O npaBoobnagarerne,
Aarta npuoputeta TOBapHOro 3Haka, NnepeyeHb TOBApOB, AN WHAMBUAyanu3auuMu KOTOPbLIX 3aperncrpupoBaH
TOBapHbIN 3HaK, daTa ero rocyfapCTBEHHOM peructpauuu, Opyrue cBefeHUs, OTHOCALWMECH K perncrpauuu
TOBApHOro 3Haka, a Takke nocneayroLine N3MeHeHuUs 3TUX CBeAeHUN.

2. Ecnu 3agBuTenem He ynrayeHa B yCTaHOBMEHHOM MOpsiAKe NOLMHA, YkasaHHas B NyHKTe 1 HacTodllen
cTaTbW, perncTpaums TOBapHOro 3Haka He OCYLLECTBISIeTCS, a COOTBETCTBYIOLLAA 3asiBKa Npu3HaeTcs 0TO3BaHHON
Ha OCHOBaHWUM peLleHuUst dhedeparnbHOro opraHa UCNONHUTENBHONM BIACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTN.

B cnyyae ocnapvBaHus pelleHus O permctpaumMm TOBapHOro 3Haka B MOpsike, YCTAHOBMEHHOM CTaTben
1248 HacTtosawero Kogekca, peleHne 0 Npu3HaHuM 3asiBKU OTO3BaHHOW He NpUHUMaeTCcs.

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 135 n3 157

HageXHasa npaBoBas noaaepXxka



l;piggggknngoéc_lgg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH KoncynbTaHTrioc

(pea. ot 01.07.2017) Oata coxpaHeHus: 07.12.2017

(n. 2 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1504. Bbigava cBuaeTeNnbCTBa Ha TOBapHbIM 3HaK

1. CBugeTenbCTBO Ha TOBapHbIA 3HaK BblAaeTcsa heaepanbHbIM OpPraHoOM MCMOMHUTENbHOW BRactu Mo
WHTEeNNeKTyaneHon cobCTBEHHOCTM B TeYEHME MecsLa CO AHS rOCY4apCTBEHHOW perncTpauum ToBapHOro 3Haka B
FocynapcTBeHHOM peecTpe TOBapHbIX 3HAKOB.

2. ®opma cBuaeTenbLCTBa Ha TOBAPHbIN 3HAK U NepeveHb yKka3blBaeMblX B HEM CBEAEHMWI YyCTaHaBNMBAOTCS
deneparnbHbIM OPraHOM WCMOSTHUTENbBHOM BMAacTW, OCYLLECTBASOLWNM HOPMaTUBHO-NPABOBOE perynMpoBaHue B
cdepe MHTENNeKTyanbHOM COBCTBEHHOCTN.

CraTbs 1505. BHeceHue n3aMeHeHui B FocyaapcTBEHHbI peecTp TOBapHbLIX 3HAKOB M B CBUAETENbLCTBO HA TOBapHbINA 3HaK

1. PepepanbHbli OpraH MCMOSMHUTENBHOW BMAAcTM MO WHTEMNeKTyanbHONW COBCTBEHHOCTUM BHOCWT MO
3asBneHuo npasoobnagartens B [0CyAapCTBEHHbIN PeecTp TOBapHbIX 3HAKOB W BblAaHHOE CBUAETENLCTBO Ha
TOBapHbIA 3HaK W3MEHEHUSI, OTHOCALLMECS K CBEAEHUSIM O perucTpauuy TOBapHOro 3Haka, B TOM 4uCre O
npaBoobnagartene, ero HauMeHOBaHWW, UMEHMW, MECTE HaxOXOEHMsI UNM MecTe XutenbctBa, 06 agpece ans
nepenunuckn, U3MeHeHUs1, CBA3aHHbIE C COKpaLLEeHMEM NePEYHst TOBApOB U YCNyr, Ans MHAMBUAYanu3aLumn KOTOpbIX
3aperncTpypoBaH TOBAapHbIA 3HaK, M3MEHEHWs1 OTAENbHbIX 3MEeMEHTOB TOBAPHOrO 3HakKa, HE MEHSIIoLME ero
CYLLECTBA, a TakKe U3MEHEHMS AN UCMPaBEHUst O4eBUOHbIX Y TEXHUYECKUX OLLUNBOK.

(n. 1 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cny4ae ocnapvBaHus NpeAoCTaBfieHUs MNpPaBOBOW OXpaHbl TOBapHOMY 3Haky (ctatea 1512) u3
rocy4apCTBEHHOW perncrpaumMnm TOBapHOro 3Haka, AEWCTBYIOLEN B OTHOLIEHMM HECKONbKMX TOBapoB, MO
3a8BNeHN0 nNpaBoobnagartens mMoxeT OblTb BblAeneHa oTaeNnbHasi perncrpaumsi Takoro TOBapHOro 3Haka Ans
OAHOro TOBapa WM 4YacTu TOBApOB U3 4YMCha YKas3aHHbIX B MEepBOHaYanbHOW perncrpauunm, HeogHOPOAHbIX C
TOBapamu, nepeyeHb KOTOPbIX OCTAeTCA B NepBOHaYanbHOM pernctpauun. Takoe 3asBneHne MoXeT ObiTb NogaHo
npaesoobragatenemM OO MPUHATUS PeELLeHUs No pesynbTataMm pacCMOTPEHUsI cnopa O perucTpauum TOBapHOro
3Haka.

3 -4. Ytpatnnum cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

Cratbs 1506. Ny6nukaumsa cBeaeHUM 0 rocyAapCTBEHHOM perncTpauum ToBapHOro 3Haka

CBefieHus1, OTHOCALUMECA K TOCYOApCTBEHHOW perucTpauuMm TOBAapHOrO 3Haka W BHECEHHble B
[ocynapcTBeHHbIA peecTp TOBapHbIX 3HAKOB B COOTBeTCTBUM co cTatbe 1503 Hactosiwero Kopekca,
nyénukytotca denepanbHbiM  OPraHOM MCMOJIHUTENBHOW BRacTM MO MHTENNEKTyanbHON COOCTBEHHOCTU B
odmumansHoM OronneTeHe He3aMeanuTENbHO NoCcMe perMcTpauum ToBapHOro 3Haka B [ocygapCcTBEHHOM peecTpe
TOBApHbIX 3HAKOB MMM Mocne BHeCceHUA B [0OCyAapCTBEHHbI PeecTp TOBApPHbIX 3HAKOB COOTBETCTBYHOLLMX
N3MEHEHWNI.

CrtaTbs 1507. PerucTtpaumsa ToBapHOro 3Haka B MHOCTPaHHbIX rocynapcrtBax n mexayHapoaHas perucrpauus ToBapHOro aHaka

1. Poccwuiickne topugudeckne nuua u rpaxgaHe Poccwuiickon depepauumn Bnpase 3aperncrpypoBaTb
TOBapHbIN 3HaK B MHOCTPaHHbIX rOCyAapcTBax UM OCYLLECTBUTL €ro MeXAyHapOaHYH0 perucTpauuio.

2. 3asBKka Ha MexXOyHapOAHYyl perucTpauuio TOBaApHOro 3Haka nogaetcsa yepe3 depeparnbHbii opraH
NCMNOMHUTENbHOW BNACcTW NO MHTENNEKTYanbHON COBCTBEHHOCTMW.

4. OcobeHHOCTH NPaBOBON OXpaHbl OOLLEN3BECTHOrO
TOBapHOro 3Haka

CrtaTbs 1508. O6LWen3BecTHbIA TOBapHbIA 3HaK

1. Mo 3asBneHuo nNuua, CYUTaIOLWEro UCNOMb3yeMbli UM TOBapHbLIM 3HAaK UMM UCMNOSb3yeMoe B KadecTse
TOBapHOro 3Haka obo3HayeHne obuien3BecTHbIM B Poccuickon degepaumm ToBapHbIM 3HAKOM, TOBAPHbIA 3HaK,
OXpaHsieMblln Ha TeppuTopun Poccunckon depgepaumm Ha OCHOBaHMM €ro rocyaapCTBEHHOW pernmcrpauun unm B
COOTBETCTBMM C MexayHapogHbim goroBopoM Poccunckon ®epepauun, nnbo obosHayeHune, MCnonb3yemoe B
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KayecTBe TOBApHOro 3Haka, HO He MMelollee NpaBoOBOM OXpaHbl Ha TeppuTopun Poccuickon depepauuu, no
peLLeHnio eaepanbHOro opraHa UCNOMHUTENbHOW BRacTU MO WHTENMeKTyanbHOW COOCTBEHHOCTM MOryT ObiTb
npusHaHbl obLiensBecTHbiM B Poccuiickon depepalmm TOBapHbIM 3HAKOM, €Crv 3TOT TOBApHbIA 3HAaK UnM 370
obo3HaveHne B pesynbTaTe MHTEHCMBHOMO WCMOMb30BaHWUS CTanM Ha yKasaHHYyK B 3asiBNeHWM AaTty LIMPOKO
n3BecTHbl B Poccuickon Pegepaumm cpeam COOTBETCTBYIOLLMX NOTpebuTenen B OTHOLLEHMN TOBApOB 3asiBUTENS.

TOBaprIVI 3HaK n obo3HaueHue, ncnonb3dyemoe B Ka4deCtBe TOBapHOro 3Haka, He MOoryTt ObITb NPU3HaHbI
o6LLen3BecTHbIMM TOBapHbIMK 3HaAaKaMu, ecrnn OHW CTann LWNUPOKO WU3BECTHbl TMocsie AaTtbl npuoputeTa
TOXOECTBEHHOro wunmM CXogHoro € HMMM OO0 CTeneHn CMelleHUA TOBapHOro 3Haka pgpyroro nuda, KOTOprI7I
npegHasHavyeH gna ncnonb3oBaHUA B OTHOLWWEHUN OAHOPOAHbIX TOBApPOB.

2. O6LWen3BeCTHOMY TOBApHOMY 3HaKy NpefoCTaBnseTcs NpaBoBas OXpaHa, NpegyCMOTPEHHAs HAaCTOSLLMM
KoaekcoM ons ToBapHOro 3Haka.

MpegoctaBneHne npaBoOBOM OXpaHbl OOLLEM3BECTHOMY TOBapHOMY 3HaKy O3HadaeT Mpu3HaHue
WCKITIOYMTENBHOrO npaBa Ha 00 EeN3BECTHbIM TOBAPHbIN 3HaK.

[MpaBoBas oxpaHa 06LEN3BECTHOIO TOBAPHOro 3HaKa AeNcTByeT 6eCCpoYHO.

3. TlpaBoBas oxpaHa OOLEN3BECTHOTO TOBApPHOrO 3Haka pacnpoCTpaHseTCs Takke Ha ToBapbl,
HEeOAHOPOAHbIE C TEMU, B OTHOLLEHWMN KOTOPbIX OH MpU3HaH 06LLEN3BECTHLIM, ECIIN UCTIONb30BaHWE OPYrMM NULLOM
9TOr0 TOBApPHOrO 3HaKka B OTHOLIEHWM YKa3aHHbIX TOBapoB OyaeT accouumpoBaTbCs Yy noTpebutenen c
obnagaTenemM UCKMOYMTENbHOTO NpaBa Ha OOLEN3BECTHbIA TOBapPHbIA 3HAK U MOXET YLIEMWUTb 3aKOHHbIE
MHTepechl Takoro obnagarens.

Cratbsa 1509. NpepocTaBneHne NpaBoBOW OXpaHbl O6LWEN3BECTHOMY TOBapHOMY 3HaKy

1. lNpaBoBas oxpaHa npepocTaBnseTcs o6LIeEN3BECTHOMY TOBapHOMY 3HAKy Ha OCHOBaHMM peLueHust
denepanbHOro opraHa WCMOMHUTENBbHOW BNACTM MO  MHTENMEeKTyanbHOW COOGCTBEHHOCTU, MPUHATOIO B
cooTBeTCTBUM C NnyHKTOM 1 cTatbh 1508 HacToqwero Kogekca.

2. ToBapHbIN 3HaK, NPU3HaHHbIA OOLLEN3BECTHbIM, BHOCUTCS deaeparbHbiM OpraHOM WCMONTHUTENbHOMN
BMacTu No MHTennekTyansHon cobctBeHHOCTM B lNMepeveHb obwenssecTHbix B Poccuiickon ®egepauumn ToBapHbIX
3HakoB (MepeyeHb 06LLEeN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBnaeTenbCcTBO Ha OBLLLEM3BECTHBIM TOBApHbIM 3HaK BblaaeTcsa deaepanbHbiM OpraHoOM UCMOMHUTENbHON
BMacTV MO UHTENNEKTyanbHON COOCTBEHHOCTU B TE4YEHNE MecsLa CO OHS BHECeHWs ToBapHOro 3Haka B [epeueHb
06LLEen3BeCTHbIX TOBAPHbIX 3HAKOB.

dopma cBugeTenbCcTBa Ha OOLLEN3BECTHbI TOBAapHbIA 3HAK W MepeyvyeHb YKasbiBaeMblX B 3TOM
CBUOETENbCTBE  CBEAEHWA  yCTaHaBnMBalwTCs  defeparnbHbiM — OPraHOM  MCMOMHWUTENbHOW  BRacTw,
OCYLLECTBMSAIOLLUM HOPMaTUBHO-MPABOBOE perynMpoBaHue B chepe UHTENNeKTyanbHon cobCTBEHHOCTU.

4. CeefeHusi, oTHOCSLMECS K 0BLLen3BecTHOMY TOBapHOMY 3Haky, nybnukytoTcs denepanbHbiM OpraHoMm
NCMOSNHWUTENbHOWN BacTV NO MHTENNeKTyarlbHON COBCTBEHHOCTM B oduumanbHOM GlonneTeHe HesaMeaMTenbHO
nocrie ux BHeceHus B MNepeyeHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB.

5. Ocob6eHHOCTH ﬂpaBOBOﬁ OXpaHbl KONMNMEeKTUBHOIO 3HaKa

Cratbsl 1510. NMpaBo Ha KONMEKTUBHbIN 3HAK

1. OGbeanHeHne nuu, co3gaHMe W OesaATenbHOCTb KOTOpPOro He npoTuBopedaT 3akoHOOAaTeslbCTBY
rocygapcTtea, B KOTOPOM OHO CO34aHO, BrnpaBe 3apernctpupoBsaTtb B Poccurickon CDep,epau,MVl KOJTNEKTMBHbIN 3HaK.

KonnekTnBHLIA 3HaAK sBNseTcs TOBApPHbIM 3HAaKOM, npegHa3Ha4YeHHbIM O5A 00603Ha4veHus TOBAapoOB,
npon3BoauMbIX WU peanndyembiX BXogdawmMmMn B OaHHOe o61=e,u,|/|HeHv|e nmuamum mn o6na,qa+ou.|.|/|x eaNHbIMU
XapaKTepuctnkamm nx Kkavectea Ui UHbIMU 06LIJ,I/IMI/I XapaKTepucTukamu.

KonnekTnBHbIM 3HAKOM MOXET MOMb30BaTbCs KaX4oe U3 BXoAsLWmX B 06'be,D,I/IHeHI/Ie nnud.
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2. MpaBo Ha KOMNEKTUBHbLIN 3HaK HE MOXET BbITb OTUYK/AEHO U HE MOXKET BbITb NPEAMETOM NULEH3VOHHOTO
[orosopa.

3. Jluuo, Bxogsuwee B obObeguHEHME, KOTOpOE 3aperucTpypoBano KOMMEKTUBHbIM 3HaK, Bnpase
MoNb30BaTbLCSH CBOMM TOBApPHbLIM 3HAKOM HapsiAy C KOMMEKTUBHBIM 3HAKOM.

CrtaTtbsa 1511. locyaapcTBeHHas perncrpaums KOnneKTMBHOro 3Haka

1. K 3asBke Ha perncrtpauno KOJUJTEKTUBHOIO 3HakKa (SaFIBKe Ha KONMEKTMBHbLIN 3HaK), nogaBaemMon B
cpe/:l,epaanbM opraH MCMNOMHUTENBbHON BrlacTn no MHTeHHeKTyaﬂbHOVI COBCTBEHHOCTH, npunaraeTtca YycrtaB
KOJMNTEKTUBHOIO 3HaKa, KOTOprVI AOOJDKEeH coaepXaTb:

1) HaumeHoBaHMe 0O6beANHEeHUSs, YMONMHOMOYEHHOrO 3aperncTpupoBaTb KOMMEKTUBHbLIA 3HAaK Ha CBOe
HanmeHoBaHue (npaBoobnagatens);

2) nepeyeHb nuy, MMerLLnX NpaBo UCMOJIb30BaAHNA 3TOIM0 KOJMITEKTUBHOIO 3HakKa,
3) Uernb pernctpaunm KonnektTnBHOro 3Haka,

4) nepeyvyeHb N eAunHble XapakTepUCTUKMU KadecTBa UIN UHblIe obwme XapaKTepuCcTnukn TOBapoOB, KOTOPbIE
6y,u,yT 0003Ha4YaTbCsA KOMNNEKTUBHBIM 3HAKOM;

5) YCINoBUA UCMNOJIb30BaHNA KOJIITEKTUBHOIO 3HaKa,
6) NOoNoXeHnA O NopAagKe KOHTPOS1A 3a UCMOJ1b30OBaHNEM KONMNEKTUBHOIO 3HaKa,
7) nonoXxeHnst 06 OTBETCTBEHHOCTU 3a HapywleHne yctaBa KOJITEKTUBHOIO 3HakKa.

2. B l'ocynapCTBEHHbIM peecTp TOBapHbIX 3HaKOB U CBMAETENbCTBO Ha KOMIEKTMBHBIA 3HaK B AOMOMHEHNEe K
cBedeHuAM, npeaycMoTpeHHbIM ctatbsMu 1503 n 1504 Hactoswero Kogekca, BHOCATCS CBeOeHUS O nuvuax,
MMEeILWMX MNpaBO WCMONb30BaHUSA KOMMEKTUBHOrO 3Haka. OTW CBefdeHusi, a Takke BbiMUCKa W3 ycTasa
KONNEKTUBHOIO 3HaKa O edMHblX XapaKTepucTukax KadecTBa M 0O WHbIX ODOLMX XapakTepucTukax TOBapoB, B
OTHOLLIEHMWN KOTOPbIX 3TOT 3HAaK 3aperncTpmMpoBaH, nybnukyetca deaepanbHbiM OpraHoM UCMOSIHUTENbHOW BRacTu
Mo MHTeNnekTyanbHoW cobCTBEHHOCTM B ochuLmanbHoM BronneTteHe.

I'IpasooGna,anenb yBegomMmnaeT cbep,epaanblVl opraH NCMOSNHUTENBHON BflacTn Mo MHTeﬂﬂeKTyaﬂbHOVI
cobcTBEHHOCTUN 06 MBMEHEHNSAX B yCTaBe KOJINTeKTUBHOIO 3HaKa.

3. B cnyyae MCnonb3oBaHWsi KONMEKTMBHOINO 3Haka Ha ToBapax, He obragatwowux efuHbIMu
XapaKkTepucTukamm ux ka4yectsa UMM MHbIMKU OBLLIMMK XapakTepucTMKaMu, NpaBoBasi OXpaHa KOMNMMeKTMBHOIo 3Haka
MOXeT OblTb MpekpalleHa AOCPOYHO MOSIHOCTHI0 MMM YaCTUYHO Ha OCHOBaHUWM PELUEHWUs cyda, MPWHSATOro Mo
3as1BreHnto Noboro 3anHTepecoBaHHOro nuua.

4. KonnekTuBHbIA 3HaK M 3asiBKA Ha KOMMEKTMBHbIA 3HaK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbINA 3HAK M B 3asBKY Ha TOBApPHbIN 3HaK U HaobopoT. MNopsigok Takoro npeobpa3oBaHWsi ycTaHaBNMBaeTCA
henepanbHbIM OpraHOM WCMNOMHUTENBHOW BNACTW, OCYLLECTBNALWMM HOPMaTMBHO-MPaBOBOE perynvpoBaHue B
cdepe UHTENNEeKTyanbHOM COBCTBEHHOCTN.

6. MpekpalyeHe UCKNOYMTENBHOrO NpaBa Ha TOBaPHbIA 3HAK

Cratbsl 1512. OCcHOBaHMA OcnapyvBaHUA U NPU3HAHUA HeOAeNCTBUTENbHbIM NMPeAoCTaBieHMs NPaBOBOW OXpaHbl TOBapHOMY
3HaKy

1. OcnapuBaHue npegocTaBneHns NPaBoOBON OXpaHbl TOBAPHOMY 3HAaKy O3HavaeT ocnapvBaHWe pPeLueHUus o
rocy4apCTBEHHOW peructpaumyM TOBapHOro 3Haka (nNyHkT 2 ctatbu 1499) m OCHOBAHHOTO Ha HeW MNpU3HaHUA
UCKMIOYNTENBHOMO NpaBa Ha TOBapHbIN 3Hak (ctatbn 1477 n 1481).

Mpu3HaHNe HeaeNCTBUTENbHLIM NPEAOCTABMNEHMS MPaBOBOW OXpaHbl TOBApHOMY 3HaKy Bre4eT OTMEHY
peleHns deneparnbHOro opraHa UCMONMHUTENbHONM BRacTy Mo UHTENeKTyanbHoW cOBCTBEHHOCTU O perncTpaumm
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TOBAPHOro 3Haka.

2. [llpepoctaBneHne npaBOBOW OXpaHbl TOBApPHOMY 3HaKy MOXeT ObiTb OCMOPEHO W NPU3HaHO
HeAeNCTBUTENbHBIM:

1) NOMHOCTBIO MMM YaCTUYHO B TEYEHME BCEro CpoKa OENCTBUS NCKMOYNTENBHOMO NpaBa Ha TOBAapHbIN 3HaK,
ecnu npaBoBas oxpaHa Gbina emy npefocTaBneHa ¢ HapylleHnem TpeboBaHun nyHktoB 1 - 5, 8 n 9 ctaten 1483
HacTtosiero Kogekca;

2) NOMNHOCTBID MMM YaCTMYHO B TeYeHue MATU NneT co AHs nybnukauuMm CBedeHMM O rocyaapCTBEHHON
perncTpaumMm TOBapHOro 3Haka B odmumanbHom OtonneteHe (ctatbs 1506), ecnv npaBoBasi oxpaHa Obia emy
npeaocTaBrieHa ¢ HapylweHnem TpeboBaHuin NnyHKToB 6, 7 1 10 ctatbn 1483 HacTosiwero Kogekca;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) MOMHOCTbIO B TEYEHWe BCEero cpoka [OeNCTBUS WCKMIOYUTENBHOrO MnpaBa Ha TOBApPHbIA 3HAK, ecnu
npaBoBasi OxpaHa Obina emy npegocTaBneHa ¢ HapylweHeM TpeboBaHui ctatbn 1478 HacToswero Kogekca;

4) NONHOCTbID B TEYEHME BCEro Cpoka AEeWNCTBUS MPaBOBOM OXpaHbl, €cnv npaBoBasi oxpaHa Obina
npefocTaBneHa TOBapHOMY 3Haky ¢ 0oriee no3gHMM  MPUOPUTETOM MO  OTHOWEHWI K  MpU3HAHHOMY
0o0LEen3BeCcTHbIM  3apEermcTpUpOBaHHOMY TOBapHOMY 3HaKy WHOroO nuvua, MpaBoBasi oOXpaHa KOTOPOro
OCYLLLECTBMSIETCS B COOTBETCTBUU C NyHkTOM 3 cTaTbm 1508 HacToqwero Kogekca;

5) MOMHOCTbIO B TeyeHWe BCEero CPoka [OENCTBMS WCKMIOUYMTENbHOro MnpasBa Ha TOBAPHbLIA 3HAK, ecnu
npaBoBasi oxpaHa Oblna eMy npedocTaBrieHa Ha WMSA areHTa Wiu npeacTaBuTens nuua, KoTopoe sIBrsieTcs
obrnagaTtenem 3TOro UCKMIOYMUTENBHOrO MNpaeBa B OAHOM M3 rOCYAApCTB - y4acTHUKOB lMapuKCKoW KOHBEHLUK Mo
oXpaHe MPOMbILLNIEHHON COGCTBEHHOCTH, C HapyLleHneM TpeboBaHuit gaHHoON KoHBeHUMK;

6) NOMHOCTBbID MMM YacTUYHO B TEYEHMEe BCEro Cpoka [AeWCTBMSI NPaBOBOW OXpaHbl, €Cnu OencTBus
npaBoobnagaTtensi, CBA3aHHble C NpeoCcTaBNeHNEM NPaBOBOWM OXpPaHbl TOBAPHOMY 3HaKy UIN CXOLHOMY C HUM [0
CTerneHn cMeLLeHNst ApYyroMy ToBapHOMY 3HaKy, MPMU3HaHbl B YCTAHOBMEHHOM MOpsiAKe 3r10ynoTpebneHnem npaBomM
nnbo HeJoBPOCOBECTHON KOHKYPEHLINEN;

(nn. 6 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

7) NONHOCTBLIO UMM YaCTUYHO B TEYEHME BCETO CPOKa OENCTBUSA MPaBOBOM OXpaHbl, ECNIN OHA NPedoCTaBneHa
C HapylweHnem TpeboBaHun nyHkTa 3 ctatbn 1496 HacToswero Koaekca.

MonoxeHnsa nognyHKTOB 1 - 3 HACTOALLEro NMyHKTa MPUMEHSIIOTCA C Y4EeTOM OBCTOSTENBLCTB, CIOXMBLLMXCS
Ha gaTy nogauum Bo3paxeHus (ctatbsa 1513).
(nn. 7 BBegeH ®epepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

3. lNpepocTaBneHne npaBoBOW OXpaHbl OOLLEN3BECTHOMY TOBAapHOMY 3HaAKy NyTeM ero perucrpauum B
Poccuiickon ®egepaummn MoxeT ObiTb OCMOPEHO M NPU3HAHO HEAENCTBUTENbHBLIM MOMHOCTBIO MM YacTUYHO B
TEeYeHne BCero cpoka AeVCTBUS UCKIIOYUTENBHOrO npaBa Ha 3TOT TOBApHbLIA 3HaK, ecriv npaBoBasd oxpaHa bbina
eMy npeaocTaBneHa ¢ HapylweHnem TpeboBaHun nyHkta 1 ctaten 1508 HacTosiwero Koaekca.

4. TlpegocTaBneHne MpaBOBOW OXpaHbl Ha TeppuTtopun Poccunckon Pegepaumm TOBapHOMY 3HaKy,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MeXAyHapoOHbiMu gorosopamu Poccuiickon ®egepaumu, MoxeT ObiTb
OCMOPEHO W NPU3HaAHO HeAEeNCTBUTENBbHLIM NO OCHOBAHMWAM, MPegyCMOTPEHHbIM NMYHKTOM 2 HacTOSILLEN CTaTby.

(n. 4 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Ctatbs 1513. Mopsaaok ocnapuBaHUs U NPU3HaHUS HeeWCTBUTENbLHLIM NPeAOCTaBNEeHUsI NPaBOBOM OXpPaHbl TOBAPHOMY 3HaKY

1. MNpepocTaBneHne NPaBOBON OXpPaHbl TOBAPHOMY 3HaKy MOXET ObITb OCMOPEHO MO OCHOBAHUSAM U B CPOKMU,
KoTopble npegycMoTpeHbl ctatben 1512 Hactodwero Kogekca, nytem nogadn BO3paKeHUs MPOTMB TaKoro
npeaocTaBsneHus B doefeparnbHbii OpraH UCNOMHUTESBHON BNACTW MO MHTENNEKTyanbHOM COOCTBEHHOCTM.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. BospaxeHus nNpoTUB MpedoCTaBMEHWsT MPaBOBOW OXpaHbl TOBAPHOMY 3HAKy MO OCHOBaHWSIM,
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npeaycMOTPEHHbIM nognyHktamu 1 - 4, 6, 7 nyHkTa 2 u nyHktom 3 ctatbk 1512 HacTosawero Kogekca, moryTt 6biTb
nogaHbl 3aMHTEPECOBaHHbLIM JTULOM.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. BospaxeHve npoTmB npenocTaBneHWss NPaBOBOM OXpaHbl TOBAPHOMY 3HAKy MO OCHOBaHWIO,
NpeaycMOTPEHHOMY MOANYHKTOM 5 nyHkTa 2 crtatbM 1512 Hactosiwero Kopekca, MOXeT ObiTb NogaHo
3auHTEpeCcOBaHHbIM ObnagaTteneM WCKITIOYMTENBHOTO MpaBa Ha TOBAapHbI 3HAaK B OOHOM W3 rocygapciB -
Y4aCTHMKOB [lapmKCKOW KOHBEHLIMM NO OXpaHe NPOMbILLIIEHHOW COBCTBEHHOCTMW.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ab63au ytpatun cuny ¢ 1 oktabps 2014 roga. - egepaneHbin 3akoH oT 12.03.2014 N 35-93.

4. PeweHus degepanbHOro opraHa WCMOMHUTENbHOW BAAcTM MO WHTENNeKTyanbHOW COBCTBEHHOCTU O
NPU3HaHUN HE4ENCTBUTENbHBLIM MPefoCTaBneHns NpaBoOBOW OXpaHbl TOBapHOMY 3HaKy unv o6 oTkade B TakoMm
NPM3HaHUW BCTYMalT B CWUMy B COOTBETCTBUM C MpaBunamu ctatbn 1248 Hactosiwero Kogekca um moryT GbITb
OCMOpeHbI B cyae.

5. B cnyyae npu3HaHUsi MPegoCTaBEeHUs MPaBOBOW OXpaHbl TOBAapHOMY 3HaKy HeOeWCTBUTENbHbIM
MOSIHOCTbI CBMOETENLCTBO Ha TOBAapHbLIA 3HaK M 3anucb B [OcygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHynMpyoTCs.

B cnyyae npusHaHuWs npegocTaBneHnst MpaBoBOW OXpaHbl TOBAPHOMY 3HaKY YacTUYHO HeOeWCTBUTENbHbLIM
BblJAETCST HOBOE CBWAETENbCTBO Ha TOBApPHbI 3HAaK W BHOCATCS COOTBETCTBYHOLLME W3MEHEHMSI B
FocynapCTBEHHbIV peecTp TOBapHbIX 3HAKOB.

6. JMUEeH3MOoHHbIE O0roBOpbl, 3aKMYEHHblIe 00 MPUHATAA PELUeHUS O MPU3HaHWM HeaelCTBUTENbHbLIM
NpeaocTaBfieHUsi NPaBOBOW OXpaHbl TOBApPHOMY 3HaKy, COXPaHSIloT CBOe AeWCTBUE B TON Mepe, B KakoW OHU Gblnu
MCMOMHEHbl K MOMEHTY MPUHATASA PeLLeHs.

Ctatbs 1514. MNpekpalleHne NpaBoBOW OXpPaHbl TOBAPHOro 3HaKa

1. MNpaBoBasi oxpaHa TOBAapHOro 3Haka npekpallaeTcs:
1) B CBSI3Y C UCTEYEHNEM CpOKa AEWCTBUSI UCKITIOUYMTENBHOMO NpaBa Ha TOBapHbIN 3Hak;

2) Ha OCHOBaHMK NPUHATOrO B COOTBETCTBUM C NyHKTOM 3 cTaTtbk 1511 HacTosawero Kogekca pelueHns cyga
O JOCPOYHOM NpekpaLLeHnn NpaBoBOW OXpaHbl KOSMEKTUBHOIO 3Haka B CBS3W C UCMONb30BaHWEM 3TOro 3HaKa Ha
ToBapax, He obnagarwLLnX eaUHbIMU XapakTepucTMKamMu Nx Kayectsa UM UHbIMM OBLLMMK XapaKTepUCTUKaMK;

3) Ha OCHOBaHMK NPUHATOrO B COOTBETCTBUM CO cTaTben 1486 HacToswero Kogekca peleHns o JOCPOYHOM
npekpawleHum I'IpaBOBOVI OXpaHbl TOBApPHOIro 3Haka B CBA3U C ero Hencnosib3oBaHNEM;

4) Ha OCHOBaHMWW NPUHATOrO MO 3asiBNeHMIo NGOro nNuua pelueHns deaepanbHOro opraHa UCMONTHUTENBHOW
BMacTu Mo UHTENEKTyanbHOW COBCTBEHHOCTM O AOCPOYHOM MpeKpaLleHUK NPaBOBOWM OXpaHbl TOBAPHOrO 3Haka B
CBSI3U C NpeKpaLleHMeM IPUMaANYECKOro nuua - npaBoobnagaTtens Unu pernctpaumen NpekpaLleHust rpaxaaHnHoOM
[EeATENbHOCTM B Ka4ecTBe UHAMBMAYANBHOIO NpeanpuHUMaTens - npasoobnagaTens;

(nn. 4 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) B cny4yae oTkasa npaBoobnagartens OoT npaBa Ha TOBAPHbINA 3HaK;

6) Ha OCHOBaHWW MPUHATOrO MO 3aABMEHWI0 3aMHTEPECOBaHHOro Nuua pelleHus deaepansHoOro opraHa
WCMOMHUTENBHOW BMACTU MO UHTEMMEKTyarnbHOM COGCTBEHHOCTM O AOCPOYHOM MpeKpaLleHU NpaBoBON OXpaHbi
TOBApHOro 3Haka B Criydae ero npespalleHuss B 06o3HauveHve, Bolleawee BO Bceobuiee ynoTpebrieHne Kak
0603Ha4YeHne TOBapOB ONPEeAEneHHOro B1aa.

2. lNpaBoBas oxpaHa o6LLen3BECTHOrO TOBApPHOro 3Haka NpekpaLwlaeTcs No OCHOBAHUAM, NPEAYCMOTPEHHbIM
noanyHktamu 3 - 6 nyHkTa 1 HacTosiLen cTaTby, a Takke No peLleHuo deaepansHOro opraHa UCNONHUTENbHON
BMacTW MO MHTENNEKTYyanbHON COOCTBEHHOCTM B criyqae yTpaTbl 06LEen3BECTHLIM TOBAPHbIM 3HAKOM MPU3HAKOB,
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yCTaHOBNEeHHbIX ab3auem nepsbiM nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

3. [lpu nepexoge MCKMOUYUTENBHOrO MpaBa Ha TOBapHbI 3HaK 0e3 3aknyeHWss [orosopa C
npaBoobnagatenem (ctatbsl 1241) npaBoBas OxpaHa TOBAaPHOro 3Haka MOXeT ObiTb NpekpalleHa no peLueHuto
cyda Mo WCKY 3auHTEpPEecOBaHHOro nuua, ecnv OygeT Ookas3aHo, YTO TakoW Mepexod BBOAWUT MoTpebuTtenen B
3abnyxgeHne OTHOCUTENBHO TOBapa WUIn ero 3roToBUTENS.

4. lNMpekpalleHne NpaBOBOW OXpaHbl TOBAPHOIO 3HAKa O3Ha4vaeT NpekpalleHne UCKIMIYUTENbHOro nNpaea Ha
3TOT TOBAPHbIN 3HAK.

5. MNpaBoBas oxpaHa Ha Tepputopun Poccuinckon degepaumm TOBAapHOro 3Haka, 3aperMcTtpupoBaHHOIO B
COOTBETCTBMM C MeXAyHapoaHbiMu goroBopamu Poccuickon Pepepaumu, npekpawiaeTcsi N0 OCHOBaHMAM U B
nopsiake, KOTopble NPeayCMOTPEHbI HAaCTOSALLEN CTaTbEN.

(n. 5 BBepeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

7. 3awmTa NpaBa Ha TOBapHbI 3HaK

Cratbf 1515. OTBeTCTBEHHOCTb 32 He3aKOHHOE UCMNOJIb30BaHWe TOBapHOro 3Haka

1. TOBapr, OTUKETKUN, YNAKOBKM TOBApOB, Ha KOTOPbIX HE3AKOHHO pa3MeLlEHbI TOBaprIIZ 3HaK unn cxogHoe C
HUM OO CTEeNeHN cMelleHns 0603HaYeHne, SBMATCA KOHTpaq)aKTHbIMVI.

2. MpaBoobnanaTtenb BnpaBe TpeboBaTb M3bATUA M3 0BOpPOTA M YHUMTOXEHUA 33 CYET HapyLMTens
KOHTpadaKkTHbIX TOBApPOB, 3TUKETOK, YMNaKOBOK TOBApPOB, HA KOTOPbIX pasMelleHbl HEe3aKOHHO MCMOoNb3yeMbii
TOBApPHbIA 3HAK UMM CXOAHOE C HUM A0 CTerneHu cMmelleHnss o6o3HadeHre. B Tex cnyyasx, koraa BBedeHue Takux
TOBapoB B 060pOT HEOGX0AMMO B OGLLECTBEHHBIX MHTEpecax, NpaBoobnaaaTenb BnpaBe TpeGoBaTh yaaneHus 3a
CYEeT HapYLLUMTENS C KOHTpadaKTHbIX TOBapOB, 3TUKETOK, YNaKOBOK TOBApOB HE3aKOHHO UCMOSb3yeMOro TOBapHOro
3HaKa UM CXOOHOTO C HUM [0 CTEMEHU CMeLleHUsi 0G03HaYeHusl.

3. Jluyo, HapywmuBLlee UCKNIYUTESIbHOE MNMpaBO Ha TOBaprIVI 3HaK npwn BbINOJTHEHUN pa60T nnn okKkasaHumn
ycnyr, obs3aHo yoanntb TOBaprIIZ 3HaK UMM CXOOHOEe C HMM A0 CTENeHU CMeLleHns o60o3HayYeHne ¢ maTtepuanos,
KOTOPbIMU CONpPOBOXOAaeTCA BbINOJIHEHNE TaKUX pa60T nnn okasaHue ycnyr, B TOM 4ucrie C OOKyMeHTauuu,
peKknambl, BbiIBECOK.

4. MNMpaBoobrnagaTens Bnpase TpeboBaTb MO CBOEMY BbIOOPY OT HapyLLUMTENS BMECTO BO3MELLEHUS YObITKOB
BbIMNMaTbl KOMMNEHCALUN:

KoHcynbTaHTln0C: npumeyaHue.

MognyHkt 1 nyHkta 4 cTtateum 1515 npusHaH 4acTM4HO He cooTBeTcTByOWNMM KoHcTutyuumn PO
MoctaHoBneHuem KoHctuTyumoHHoro Cyaa P® ot 13.12.2016 N 28-T1.

O npaBoBOM perynupoBaHMn [O BHECEHWs COOTBETCTBYIOLUMX W3MEHEHWA CM. MYHKT 3 YyKa3aHHOro
MocTaHoBREeHUS.

1) B paamepe OT OecATH ThiCAY 40 NATM MUMNUMOHOB pybnen, onpenenseMomM no YCMOTPEHUIO cyaa ucxoast
N3 xapakTepa HapyLUeHus;

2) B OBYKpaTHOM pa3Mepe CTOMMOCTM TOBApOB, HA KOTOPbIX HE3aKOHHO pa3MelleH TOBapHbIA 3HaK, UNN B
[ABYKpPaTHOM pa3Mepe CTOMMOCTM MpaBa WUCMOfb30BaHUs TOBApHOrO 3Haka, onpedensieMoi UCXoas U3 LEHsbl,
KOTOpasi Npu CPaBHUMbIX OBCTOSATENLCTBaX OOLIMHO B3MMAETCs 3a NPaBOMEPHOE MCMONb30BaHWE TOBAaPHOIO
3Haka.

5. Nluyo, npomnsBoadLee NpeaynpeanTenbHy0 MapkMpPOBKY MO OTHOLUEHWMIO K HE 3aperncTpupoBaHHOMY B
Poccuiickon ®epepaumm  ToOBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MOpsigke, MpegycMOTPEHHOM
3akoHogaTenbcTBoM Poccuiickon ®eagepaunn.

§ 3. I'IpaBo Ha HaMMeHOoBaHMe MeCTa NPoUucxoXxaeHus ToBapa

1. OCHOBHbIE NONOXEeHUA
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Cratbs 1516. HaumeHoBaHWe MecTa NPOUCXOXAEHUA TOBapa

1. HammeHoBaHMeM MecTa NPOUCXOXAEHUSI ToBapa, KOTOPOMY MpenoCTaBrisieTCsi MNpaBoBasi OxpaHa,
aBnsieTca o00o3HayeHue, npeacraeBndwllee cobom nubo coaepxawiee COBPEMEHHOE WM UCTOPUYECKOE,
ocbmu,maanoe mnnn Heoq)mu,maanoe, noJsiHoe WM CcokpaweHHoe HanmMmeHOoBaHMe CTpaHbl, FopoACKOro wWiu
CenbCKOro noceneHnsa, MeCTHOCTU UNu Apyroro reorpadumyeckoro obbekTa, a Takke 0603HaYeHne, NpoM3BoagHOE
OT TaKoro HammeHoBaHuNA N CTaBllee N3BECTHbIM B pe3dyrnbTaTe ero Ncnosib30BaHA B OTHOLLEHUN TOBapa, ocobble
cBOMCTBA KOTOPOro UCKINKW4YnTEeNbHO W1 TrnaBHbIM 06p330M onpependarTca XapakKTepHbIMW And  AaHHOro
reorpacduyeckoro oobekTa NPUPOAHbIMK YCnoBusMU U (Mnn) nogckuMmu daktopaMmu. Ha mcnonb3oBaHWe 3TOro
HavMeHOBaHUsi MOXET ObITb MPU3HAHO UCKMOYMTENBHOE NpaBo (cTtatbu 1229 u 1519) npousBoauTenen Takoro
ToBapa.

MMonoxeHns1 HacTosALWero MyHKTa COOTBETCTBEHHO MNPUMEHSTCA K 0003Ha4yeHuto, KOTopoe MOo3BONseT
noeHTUMLMpoBaTh TOBAp Kak MPOUCXOASALLMIA C TEPPUTOPUM ONpeaeneHHoro reorpadmuyeckoro obbekra u, XoTs
He COOEpPXWUT HaUMEHOBaHUS 3TOr0 OObekTa, CTano W3BECTHbIM B pe3ynbTaTe WUCMNONb30BaHWUS [AaHHOro
0003Ha4yeHMs B OTHOLLUEHMM TOBapa, 0cobble CBOMCTBA KOTOPOro oTBedvaloT TpeboBaHuAM, ykaszaHHbIM B ab3aue
NMepBOM HaCTOSILLEro NyHKTa.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. He npusHaeTcs HAaUMeEHOBaHMEM MeCTa MPOUCXOXAEHUS ToBapa 0603HavYeHne, XOTs U NpeAcTaBnstoLlee
cobon unu cogepxallee HaumeHoBaHue reorpadunyeckoro oovekTa, Ho Bowealee B Poccuiickon ®egepaunm Bo
BceobLlee ynoTpebneHve kak obO3HaueHvWe ToBapa OMNpPeLeneHHOro BWAa, He CBA3aHHOE C MEeCTOM €ero
Npou3BOACTBA.

Crtatbs 1517. [lecTBME WCKIIOYMTENIBHOrO MNpaBa MUCMONb30BaHUS HaMMEHOBaHUSI MecTa MPOUCXOXAEHUA ToBapa Ha
Tepputopun Poccuiickon ®eaepaumum

1. Ha Ttepputopmn Poccuinickon ®Pegepauumn [EACTBYET UCKOYUTENBHOE MpPaBO  MCMNONb30BaHUS
HaVMEHOBaHWNsi MecTa NMPOVCXOXAEHUS ToBapa, 3aperncTpMpoBaHHoe chefepanbHbIM OpPraHoM UCMOSNTHUTENBLHON
BNAacTU NO WHTENNEKTyanbHOW COBCTBEHHOCTU, a Takke B OPYrMX Criyyasx, npegyCMOTPEHHbIX MEXOYHapOAHbIM
porosopom Poccunckon ®egepauun.

2. TocypapcTBeHHasi perucrtpauuMsi B KayeCTBE HaUMEHOBaHWS MecTa MPOUCXOXAEHMs ToBapa
HanMeHoBaHMWs reorpadmyeckoro obbLekTa, KOTOpbIi HAXOAMTCA B MHOCTPAHHOM rocyfapcTBe, AoNyckaeTcs, ecnu
HanMeHoBaHWe 3Toro obbLeKTa OXPaHSIETCA B Ka4eCTBE TaKoro HavMEHOBaHUSI B CTpaHe MPOUCXOXAEHUs ToBapa.
Obnapatenem WCKMOYMTENBHOIO MpaBa WCMONb30BaHWA HaMMEHOBAHUSI YKa3aHHOrO MeCTa MPOUCXOXOEHUSA
TOoBapa MOXET ObiTb TOMbKO NWLIO, MpPaBO KOTOPOrO Ha MCMONb30BaHWE TaKOro HaMMEHOBAHUsSI OXPaHsieTCs B
CTpaHe NPOoUCXOXAEHNS ToBapa.

CtaTbs 1518. NlocynapcTBeHHas perMcTpaums HAaMMeHOBaHUS MecTa NPOUCXOXAEeHUs ToBapa

1. HanmeHoBaHue mecTa NPponCxXoXxaneHnda ToBapa NpPpU3HaAEeTCA U OXpaHAeTCA B cuny FOCYﬂapCTBeHHOVI
perncrpaunn Takoro HammeHoBaHUA.

HaunmeHoBaHne mecta NPOUCXOXOEHUA TOBapa MOXeT ObITb 3aperncTpmpoBaHo ogHMM UM HECKOIbKUMU
rpaxxgaHamm nnéo ropngn4ecknmMmm nmuamu.

2. Jlvuam, 3aperucTtpupoBaBLUMM HaMMEHOBaHME MecTa MPOUCXOXAEeHMsI ToBapa, MNpefocTaBnseTcs
UCKNK4YnTenbHoe npaBo WUCNONb30BaHMA J3TOro0 HaMMeHOoBaHUA, YyAaocTtoBepdAemMoe CcBuaeTeNlbCTBOM U
ceuaeTenbcTBamMu, npn ycrnoBun, 4To I'IpOI/I3BO,D,I/IMbII7I KaXablM TakuM NnMLoOM ToBap oTBeYaeT Tpe6OBaHI/IF|M MyHKTa
1 ctatbn 1516 HacTosawero Koaekca.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

McknounTtenbHoe nNpaBo UCNOMb30BaHWS HAMMEHOBAHMS MecTa NPOMCXOXOEHUSA ToBapa B OTHOLLUEHMMW TOrO
Ke HavMeHOBaHWsi MOXeT ObiTb NMpefocTaBreHo Mobomy nuly, KOTOpPOoe B rpaHuuax Toro e reorpadmyeckoro
ob6bekTa NnponsBoaNT ToBap, 0OnagaroLmii TemMm e ocobbiMy cBoncTBamu (MyHKT 1 ctatbn 1516).
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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2. Ucnonb3oBaHue HaMMeHOBaHUA MecTa npoucxoxaeHus ToBapa

Crtatbs 1519. UckniounTenbHoe npaBo Ha HamMmeHoBaHWe MecCTa NpoUucxoxaeHusa ToBapa

1. TNpaBoobnapatento MNPUHAANEXWUT WUCKMYMTENbHOE MpPaBO WUCMOMb30BaHWA HaMMEHOBaHWS MecTa
NPOVCXOXAEHNSA ToBapa B COOTBETCTBMM CO cTaTben 1229 Hactoswero Kogekca niobbiM He npoTMBOpevalum
3aKOHY CNocobom (MCKNIoYMTENbHOE MPaBO Ha HaVMEHOBaHWEe MecTa MPOUCXOXAEHMsA ToBapa), B TOM uucne
cnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOSLLEN cTaTby.

2. Ncnonb3oBaHMeM HaMMeHOBaHWsi MecTa MPOUCXOXKOEHUS TOBapa CYMTaETCsl, B YaCTHOCTW, pasMeLLeHne
3TOr0 HAMMEHOBaHWS:
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) Ha TOBapax, 3TMKeTKax, YyMnakOBKax TOBapOB, KOTOpble MPOU3BOOATCS, MpeanaralwTcs K npoaaxe,
nNpoaarTCH, AEMOHCTPUPYIOTCA Ha BbICTABKaX M AipMapkax uUnu uHeiM o6pasomMm BBOAATCHA B rpaxgaHckuin obopoT
Ha TeppuTopumn Poccuiickon degepaumm, nnbo XpaHATCA UNM NepeBO3ATCHA C 3TOM Lenblo, NMbo BBO3ATCA Ha
Tepputoputo Poccunckon ®epepaumu;

2) Ha GnaHkax, cyeTax, MHOW OOKYMEHTaUMM U B NeYaTHbIX M3OaHUsX, CBA3aHHbIX C BBEAEHWEM TOBapoOB B
rpaxkgaHckuii 06opoT;

3) B NpeAnoXeHnsix o NpoAake TOBapOB, a Takke B 06bABNEHUSAX, HA BbIBECKAX U B pekname;
4) B cetn "VIHTEepHET", B TOM Yncre B AOMEHHOM MMEHU M Npu Apyrux cnocobax agpecauun.

3. He gonyckaeTcsi ucnonb3oBaHWe 3apermcTpupoBaHHOIO HaMMEHOBaAHWUSI MecTa MPOUCXOXAEHMST ToBapa
nuuamu, He MMEKLLMMN COOTBETCTBYHOLLENO CBUAETENBbCTBA, AaXe eCriv NPpu 3TOM YKa3blBaeTCcs NoASIMHHOE MECTO
NPOMCXOXOEHUSA TOBapa MM HauMeHOBaHWE UCNOMNb3YeTCs B NnepeBoe NMbo B coveTaHny ¢ TakMMy CrioBamu, Kak
"pog", "tmn", "mmutaumua" n TomMy nogoGHbIMKM, @ TakkKe WUCMNONb3OBaHWE CXOAHOro 0603HaveHus Ans Mbbix
TOBapoOB, CNocobHOro BBecTu noTpebutenen B 3abnyxaeHWe OTHOCUTENBHO MeCTa MPOUCXOXOEHUS U 0COObIX

CBOWCTB TOBapa (He3aKOHHoe ncnoJjib3oBaHne HamMmeHoBaHUA MecTa NPOUCXoXXAEHNA TOBapa).

ToBapbl, 9TUKETKW, YNAKOBKW TOBApPOB, Ha KOTOPbIX HE3AaKOHHO WCNOMb30BaHbl HaMMEHOBaHUA MeCT
NMPOUCXOXOEHNST TOBApOB WMAM CXOOHble C HUMMM OO0 CTeMNeHM CMmeleHns 0003HayeHus, SBNAITCH
KOHTpadakTHbIMU.

4. PacnomeeHme NCKNMKYNTENTbHBIM MPaBOM Ha HaMMeHOBaHME MecCTa MNPOUCXOXOEeHUA ToBapa, B TOM
4ucne nytemMm ero oTHyKaeHuda unm npenoctaBiieHnAa opyroMmy nuuy npasa UCNoJsib3o0BaHUA 3TON0 HaMMEHOBaHUA,
He OonyCKaeTCA.

Cratbf 1520. 3Hak oxpaHbl HAUMEHOBaHUA MeCTa NPOUCXOXAEHUA TOBapa

O6napaTtenb cBUAETENLCTBA 00 MCKNHOYMTENBHOM NpPaBe Ha HaMMEHOBaHWE MecTa NPOUCXOXAEHNS ToBapa
ONsl OMOBELLEHUS O CBOEM WCKMIOYMTENBbHOM MpaBe MOXeT MnomelwaTb psgoM C HauMeHOBaHMEM MecTa
NPOUCXOXOEHNs1 TOBapa 3HaK OXpaHbl B BMAE CIOBECHOro 0603HavyeHust "3apermcTpupoBaHHOE HauMeHOBaHWe
MecTa npoucxoxaeHus ToBapa" unu "sapeructpuposaHHoe HMIIT", ykasbiBaloLWMi Ha TO, UTO MNPUMEHAEMOoe
0603HaveHne SIBMSETCSs HauMEeHOBaHMEM MeCTa MPOMCXOXAEHUS ToBapa, 3aperncTpuMpoBaHHbIM B Poccuinckon
depepauymm.

CTtaTbs 1521. [leiicTBMe NpaBOBOW OXpaHbl HAUMEHOBaHUA MecTa NPOUCXOXAEeHUs ToBapa

1. HanmeHoBaHne mecTa NpoUCXOXAEHWUs ToBapa OXpPaHSeTCA B TE€YeHUe BCEro BPEMEHU CyLLeCTBOBaHMS
BO3MOXHOCTM MpPOM3BOAMTL TOBap, OCOOble CBOWCTBA KOTOPOrO WCKMOYUTENBHO WM NaBHbIM  0Bpasom
ONpeaensioTCs XapakTepHbIMU AN COOTBETCTBYIOLLEro reorpaduyeckoro obbekrta NpPUpPOAHbIMY YCMOBUSIMU Y
(vnn) noackummn paktopamm (ctatbs 1516).

2. Cpok aeicTeus ceuaetenbcTBa 06 WUCKMIOYMTENbHOM NpaBe Ha HanmMeHOBaHWE MeCTa MPOUCXOXAEHMS!
ToBapa 1 NopaAaoK NPOANeHns 3Toro cpoka onpeaensaoTca ctatben 1531 HacToswero Kogekca.
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3. I'ocy.qapCTBeHHaﬂ perncrtpauuna HammeHoBaHuUA MecTa
npoucxoxaneHus Toeapa v npegoctaBneHnue UCKNKYUTENTbHOIro
npaBa Ha HaMmMmeHoBaHUe MecTa NpPoUCXoXxaeHusa ToBapa

Cratbs 1522. 3asiBKa Ha HaMMeHOBaHWe MecTa NPOUCXOXAeHUs1 ToBapa

1. 3asiBka Ha rocydapCTBEHHYK perucTpaumio HauMmeHOBaHMA MecCTa MNPOMCXOXAEHUs ToBapa M Ha
npefocTaBfeHne UCKIIOYMTENBHOTO MpaBa Ha Takoe HauMeHOBaHue, a Takke 3asiBka Ha npegocTaBneHve
NCKMIOYUTENBHOMO NpaBa Ha paHee 3aperucTpupoBaHHOE HaMMEHOBaHWE MecTa MPOUCXOXAEHUSA ToBapa (3asBka
Ha HauMeHoBaHMEe MecTa NPOMCXOXAEeHUA ToBapa) nofjaeTca B dheAepanbHbli OpraH UCNOMHUTENbHOW BRacTu no
WHTENNeKTyanbHON COGCTBEHHOCTU.

2. 3asiBka Ha HaMMeHOBaHWe MecTa nponcxoxaeHna Toeapa AojrkKHa OTHOCUTBCA K OAHOMY HanMMeHOBaHUIO
MecCTa NPponcCxXoxXaeHna Tosapa.

3asBka Ha TroCydapCTBEHHYK perucTpaumid HavMMEHOBaHWsi MecTa MNPOUCXOXOEHUs ToBapa M Ha
npenocTaBneHne WUCKMIOYUTENBHOrO MpaBa Ha 3TO HauMeHoBaHWe MOXeT ObiTb nogaHa OAHMM JIULOM MIu
HECKONbKUMU NULaMMU.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3asBKa Ha HauMeHoBaHMe MecTa nponcxoxaeHmna Toeapa AoJPKHa coaepXKaTb:

1) 3asBneHve O rocygapCTBEHHOW perucrpauMv HavMeHOBaHUS MecTa MNPOMUCXOXOEHUst ToBapa U O
NpefoCTaBMNEHUN UCKITHOYUTENBHOIO MpaBa Ha Takoe HaWMEHOBaHWE UMW TOMbKO O MNpedocTaBneHun
UCKIIOYMTENBHOTO MNpaBa Ha paHee 3aperucTpupoBaHHOE HaUMeHOBaHWE MecTa MNPOUCXOXAEHWUS ToBapa C
yKasaHueMm 3asiBUTENS, a TakkKe ero Mecta XWUTemnbCTBa UMM MeCTa HaxoXOeHUs:;

2) 3asaBnsiemoe 0603HaYEHUE;

3) ykasaHue ToBapa, B OTHOLUEHUM KOTOPOrO MCMpalIMBalOTCA rOCYydapCTBEHHas perucrpaumst
HaMMeHOBaHMSI MecCTa MPOUCXOXOEHUA ToBapa W MpPeaoCTaBliEHNe WCKMIUYUTENBHOMO TMpaBa Ha Takoe
HaMMeHOBaHWe WM TOJNbKO NPEedoCTaBfeHME WCKIIOYMTENbHOrO MpaBa Ha paHee 3aperMcTpupoBaHHoe
HanMeHOBaHWe MecTa NPOUCXOXOEHUSA ToBapa;

4) ykasaHuMe MecTa npoucxoxgeHus (NpousBoacTea) ToBapa (rpaHuy reorpadmyeckoro obbekrta),
npupoaHble ycrnoBus u (Mnu) niogckne akTopbl KOTOPOrO UCKMIOYUTENBHO UMW MaBHbIM 0Bpa3oM onpenensoT
Unn MoryT onpeaensaTb ocobble CBONCTBa TOBapa;

5) onncaHne ocobkix CBOMCTB TOBapa.

4. 3asBka Ha HaMMeHOBaHWE MecTa MPOUCXOXAEHWUS ToBapa MNoAMUCbLIBAETCS 3asiBUTENeM, a B clyyae
nogadn 3asiBkM Yepe3 MaTeHTHOro MOBEPEHHOTO WM MHOFO NpeacTaBuUTEnst - 3asBUTENEM WM ero
npeacraBuMTeNeM, NOLAIOLLMM 3asIBKY.

5. Ecnu reorpadmyeckmin 06beKT, HaMMEHOBaHWE KOTOPOro 3asiBMSiIETCA B Ka4ecTBe HaUMEHOBaHMA MecTa
NpouCXoXAeHUs ToBapa, HaxoauTcs Ha Tepputopumn Poccunckon ®efepauum, K 3asiBKe No MHULMATUBE 3asBUTENS
npunaraeTcst 3akntoveHue yrnonHomouveHHoro pasutenscTBoM Poccuiickon depepaumm denepanbHOro opraHa
NCMNOMHUTENbHOW BNactu (YNONIHOMOYEHHbIV OpraH) O TOM, YTO B rpaHMuax AaHHOro reorpaduyeckoro obbekra
3asBuUTENb NPON3BOAUT TOBApP, 0COBbIE CBOMCTBA KOTOPOrO UCKIIOYMTENBHO UKW rMaBHbIM 06pa3omM onpegenstoTcs
XapakTepHbIMU ANA AaHHOro reorpaduyeckoro obbekTa NpMpPOAHLIMU YCNOBUAMU U (M) NMIOACKUMUK hakTopamm
(nyHKT 1 cTaTtbn 1516).

Ecnn 3asaBka Ha rocyqapCTtBeHHyO pernctpaunio HanMeHoBaHuUA MecCcTa NPOUCXOXOEHUA ToBapa U Ha
npenocrtaB/ieHne UCKINIYNTENIbHOro npaBa Ha 3TO HaMMeHOBaHUE NMoJaeTCA HECKOJIbKMMU NnuamMu, K 3adaBKe Mo
MHNUUnaTuBe 3adaBUTENA MNpunaraeTca 3akndvyeHune, YykKasaHHoe B absaue nepBoM HacCTodALWero nyHKTa, B
OTHOLUEHNN TOBapa Kaxgoro 3aasurtens.

K 3asBke Ha npegocTaBrieHME MUCKNIYUTENBHOMO MNpaBa Ha paHee 3aperncTpupoBaHHOE HauMeHoBaHue
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MecTa NpOoOUCXOXAEHUs ToBapa, Haxofsdulerocss Ha TeppuTtopun Poccuiickon ®epepauumm, no uHUUMATUBE
3asdBUTENs NpunaraeTcs 3akntoyeHne YNonHOMOYEHHOro opraHa o TOM, YTO B rpaHuuax AaHHOro reorpaguyeckoro
obbekTa 3asBUTENb NPOM3BOAMT ToBap, obnagarowmin ocobbiMM CBOMCTBaMM, ykasaHHbIMKM B [OCyAapCTBEHHOM
peecTpe HaumMeHoBaHMM MeCT npoucxoxaeHus TosapoB Poccuiickon ®depepaumm (FocynapcTBeHHbIN peecTp
HanmeHoBaHun) (ctaTbs 1529).

Ecnu ykazaHHoe B ab3auax nepBom, BTOPOM U TPETbLEM HACTOSILLEro NyHKTa 3akyeHne He NpeacTaBneHo
3aaBuTeneMm, eaepanbHblil OpraH UCNOMHUTENBHOW BRacTy MO UHTENNEKTyarnbHON COBCTBEHHOCTM 3anpalumBaeT
YKa3aHHOE 3aKIiyeHne Unu cogepallmecsl B Hem cBeeHusi B YNOSTHOMOYEHHOM OpraHe.

YNONHOMOYEHHbIN OpraH OCyLLeCTBNSAET KOHTPOSb 3a COXpaHeHMeM OCODbIX CBOMCTB TOBapa, B OTHOLUEHUM
KOTOPOro 3aperncTtpMpoBaHO HauMeHOBaHWE MecTa NPOUCXOXAEeHMS ToBapa.

Ecnun reorpadudecknii 06BHEKT, HaMMEHOBaHME KOTOPOro 3asiBfsIETCS B KauyeCcTBe HaMMEHOBaHUSA MecTa
npoucxoXaeHus ToBapa, Haxoamtca 3a npegenamun Poccuickon ®enepaunn, Kk 3asiBke npunaraetcs AOKYMEHT,
noATBEPXKAALWMNA NpaBO 3asiBUTENHA Ha 3asgBMEHHOE HauMeHOBaHME MecTa MPOUCXOXAEHMS ToBapa B CTpaHe
NPOVCXOXAEHUSA TOBapa.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asBka Ha HanMeHoBaHNe MecTa NPOUCXOoXOEeHUA ToBapa nogaeTcA Ha PYCCKOM A3blke.

[oKyMeHTbI, Npunaraemble K 3asiBke, NpeACcTaBnsTCA HA PYCCKOM UNKU OpYyroM si3blke. Ecnv aTn AoKyMeHTbI
npeacTaBneHbl Ha APYrom A3blke, K 3asiBKE npuraraeTcs ux NnepeBoq Ha pycckuin A3bik. [epeBos Ha pycckun A3bIK
MOXeT ObITb NpeacTaBneH 3asBUTENEM B TeYeHWe OBYX MeCsLeB CO [HSA HanpasneHus emy deaepanbHbiM
OpraHoM WCMOSIHUTENBHOM BNACTU MO MWHTENNEKTyanbHOW COOCTBEHHOCTM YBEOOMMEHUS O HeobXoammocTu
BbINOJIHEHNST AAaHHOIO TpeboBaHUS.

7. TpeboBaHWs Kk OOKyMeHTaM, cogepXallMMcs B 3a8BKe Ha HavMeHOBaHWe MecTa MPOMCXOoXAEeHUs ToBapa
Unu npunaraeMblM K Hen (OOKYMeHTbl 3asiBKu), yCTaHaBnMBalTCA dedeparibHblM OpPraHoM MCMONHUTENBLHON
BMacTu, OCYLLECTBNALWNM HOPMaTUBHO-NPABOBOE perynMpoBaHne B chepe NHTENNeKTyanbHON COBCTBEHHOCTU.

8. [laton nogayn 3asiBKM Ha HaMMeHoBaHNE MecTa NPOUCXOXOEHUA TOBapa CHUTaeTCA AeHb NOCTynneHna B
cbe,qepaanbM opraH WCMNONHUTENBHON  BRactTu Mo VIHTeJ'IJ'IeKTyaﬂbHOI7I cobCTBEHHOCTU AOOKYMEHTOB,
npegycMoTpeHHbIX MYyHKTOM 3 HacTosiwen crtaTtbu, a ecnu YKa3aHHbleé OOKyMeHTbl npeactaBfieHbl He
OHOBPEMEHHO, - AeHb NOCTYyN/IeHnA nocriegHero JOKymMmeHTa.

9. depepanbHbIl OpraH MCMOMHUTENBHOW BRacTM MO WHTEMNEKTyanbHOW coB6CTBEHHOCTU nybrukyeT B
odmumansHOM GlonneTeHe cBefeHust 0 NoAaHHbIX 3asiBKax Ha HaMMeHOoBaHME MecTa MPOUCXOXOeHUs ToBapa, 3a
UCKMOYEHMEeM CBEAEHUN, CoaepKalLmMx onncaHme ocobbix CBONCTB ToBapa.

Mocne nybnukaumMn cBedeHUM O 3asiBKe M OO0 NPUHATUS PELIeHUss O TOCYAapCTBEHHOW perncrpaumm
HaMMEeHOBaHUA MecCTa MPOUCXOXOEHUs ToBapa M O MPedoCTaBfEHUMU UCKMYUTENBHOMO nNpaBa Ha Takoe
HanMeHoBaHue nnn ob oTkase B rocygapCTBEHHOW perncTpaumm HaMMeHOBaHUSA MecTa NPOUCXOXAEHMS TOBapa 1
(vnn) B NpegocTaBneHUN NUCKNIOYMTENBHONO NpaBa Ha Takoe HaMMeHoBaHue nboe NUUOo Bnpase NpeacTaBuTh B
denepanbHbii OpraH UCMNONTHUTENBHOM BNACTU MO UHTENNEKTyanbHOW COGCTBEHHOCTN ObpalleHne B MMCbMEHHOM
copme, cogepkallee 40BOAbI MPOTUB NPeaoCcTaBeHNst NPaBoOBON OXpaHbl HAMMEHOBAHUIO MecTa NPOUCXOXAEHNS
TOBapa WNU NPOTMB NPEAOCTaBfIEHUS WCKMIOYUTENBbHOMO MnpaBa Ha MWCMNoSfb30BaHWE HauWMeHOBaHWUS MecTa
NPOUCXOXAEeHWS ToBapa.

(n. 9 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1523. 3KcnepTusa 3afABKM Ha HaMMeHOBaHMe MecCTa NMpPpoUucxoxaeHusa ToBapa U BHeCeHue U3MEeHeHun B AOKYMEHTbI
3aaBKU

1. 3OkcnepTusa 3asBKM Ha HaMMEHOBaHWE MECTa MPOUCXOXOEHUSI ToBapa MpoBoAuTCs deaepanbHbIM
OpraHoOM UCMONMHUTENBHOM BNACTU NO MHTENNEKTYarnbHON COGCTBEHHOCTW.

3KkcnepTusa 3asiBKM BKMOYMAET DopMarbHYl0 SKCNepTU3y M 3KCrepTu3y 0GOo3HauyeHus, 3asiBIEHHOro B
KayecTBe HaVMeHOBaHMS MecTa NPOUCXOXOeHUs ToBapa (3asiBNeHHOro 0603HaYeHus).
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2.B nepmnoa nposeneHmna aKCnepTmndbl 3adBKM HAa HaMMEeHOBaHNE MecCTa NMPOUCXOXAEHNA TOBapa 3adaBUTETb
BrnpaBe o NpuHATUA Nno Hen peweHna OoONONHATb, YTOYHATb UMM UCNPaBIATbE MaTepuarnbl 3adBKU.

Ecnn pononHuTenbHble MaTepuarbl USMEHAIOT 3adABKY MO CyLWeCTBYy, 3TU MaTepualbl HEe NPUHUMAKTCA K
PacCMOTPEHUIO N MOTYT ObITb Oq)OpMﬂeHbl 3asiBUTENEM B KQ4eCcTBe CaMOCTOATESNIbHOWN 3asBKMU.

3. B nepuog npoBedeHUsi 3KCNEepTM3bl 3asiBKM Ha HaMMEHOBaHWE MecTa MNPOUCXOXAEHMS ToBapa
denepanbHbii OpraH WCNOMHUTENBHOM BRacTM NO WHTENNEeKTyanbHOM COBCTBEHHOCTM BrpaBe 3anpocutb Yy
3as1BMTENs AOMNONHUTENbHbLIE MaTepuarnbl, 6€3 KOTOpbIX NPOBEeAEHNE 3KCMEPTMU3bl HEBO3MOXKHO.

JdononHuTtenbHble MaTepuarnbl AOMKHbI ObITb NpeacTaBneHbl 3asBUTENEM B TEYEHNE TPEX MecsueB CO AHA
HanpaeneHuss eneparnbHbIM  OpPraHOM  MCMOMHWUTENBHOW BRacTM MO  WHTENMEeKTyanbHOW COBCTBEHHOCTU
cooTBeTCTBylOLWEro 3anpoca. 1o xogatancTBy 3asBUTENS 3TOT CPOK MOXeT OblTb npoaneH He Ooree 4em Ha
LeCTb MecsueB MpU YCroBuMM, YTO XOAaTaWCTBO NOCTYNWMO OO WUCTEYEHUS CpoKa MNpeacTaBfneHus oTBeTa Ha
3anpoc. Ecnu 3aaBuTens HapyLwwun ykasaHHbIA CPOK MMM OCTaBuN 3anpoc O OOMOMHUTEmNbHbIX MaTepuanax 6es
OTBETAa, 3asBKa NPU3HAETCS OTO3BAHHOW Ha OCHOBaHUU peLleHus deaepanbHoro opraHa UCNONHUTENbLHON BNacTu
MO MHTENMNeKTyanbHOM COBCTBEHHOCTN.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CrtaTtbs 1524. dopmanbHas 3KkcnepTu3a 3asiBKM Ha HAUMEHOBaHWE MecTa NPONCXOXAEHNS ToBapa

1. ®opmanbHas 3KcnepTM3a 3asiBKM Ha HaMMEHOBaHWe MecTa MPOUCXOXOEHMS ToBapa MpPOBOAMTCS B
TeYyeHne OBYX MeCsILIEB CO OHS ee nodayn B deaepanbHbiil OpraH UCMOMHUTENBHOWM BACTU MO MHTENEKTYyanbHoOM
COOCTBEHHOCTH.

2. B xope npoBeAeHus opmarnbHON 3KCNepTu3bl 3a8BKM HA HAaMMEHOBaHWE MecTa NPOUCXOXAeHWs ToBapa
NpoBepsieTCs HanuMyne HeobXOAMMbIX [AOKYMEHTOB 3asiBKM, a Takke WX COOTBETCTBME YCTAHOBIEHHbLIM
TpeboBaHuaM. [lo pesynbTatam ¢OpManbHOW 3KCMEpPTM3bl 3asiBKA MPUMHUMAETCs K PacCMOTPEHWUIO UMun
NpUHUMaeTCs pelleHre o6 oTkase B NPUHATUM 3asiBKM K paccmoTpeHuto. O pesynbTtatax hopManbHON aKCnepTussl
yBeOJoMINSAeTCs 3asaBUTENb.

OOHOBPEMEHHO C YBEOOMIMEHMEM O MONIOKUTENBHOM pe3ynbTate (opManbHOM 3KCNEPTU3bl 3asiBKM
3asBuTeno cooblyaetca gata nofayn 3asiBKM, YCTAHOBIIEHHAsi B COOTBETCTBMM C MyHKTOM 8 cTtatbu 1522
HacTosiwero Kogekca.

CrtaTbs 1525. 3KCI'IepTM3a 0603Ha4YeHUsA, 3aABNEeHHOro B Ka4ecTBe HaMMeHOBaHUs MecTa npoucxoxaneHusa ToBapa

1. 3KCH€pTM3a 0003Ha4eHus1, 3asiBNIEHHOr0 B KayeCcTBe HaMMEHOBaHMSI MecTa NponcxoxaeHna ToBapa
(SKcnemesa 3adABJIEHHOIo 0603Ha‘-IeHI/IFI), Ha COOTBETCTBME Takoro o0603HayeHust Tpe6OBaHMﬂM ctatbn 1516
HacToswero Kogekca NnpoBOAUTCA MO 3aABKe, Flpl/IHFITOIZ K paCCMOTPEHUIO B pedylibTaTte cbopmaanon 9KCNEePTU3bI.

B xode npoBeaeHus akcnepTu3bl 3aABreHHOro o6o3HavYeHns NpoBepsieTCcs Takke 0B6OCHOBAHHOCTL yKa3aHus
MecTa npovcxoxgeHus (NpoM3BOACTBa) ToBapa Ha Tepputopun Poccuiickon ®eagepaunn.

Mo npuHATOM K pacCMOTPEHWU0 3asiBKe Ha MNpPedOCTaBMEHME WCKMIOYUTENBLHOTO MNpaBa Ha paHee
3aperMcTpupoBaHHOE HaUMEHOBAHME MECTa MPOUCXOXAEHUS ToBapa NPOBOAWUTCS 3JKCMepTusa 3asiBIIEHHOMO
0b03HaveHns Ha ero cooTBeTcTBME TpeboBaHMsIM ab3aua TpeTbero nyHkTa 5 cratbn 1522 Hactoswero Kogekca.
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae noctynneHus obpalleHwss B COOTBETCTBMM C NyHKTOM 9 ctatbm 1522 Hactoswero Kogekca
cogepxalimecsi B HeM 40BOAbl YYUTBIBAIOTCS NPU 9KCNepTu3e 3asBrneHHoro 0603HayeHus.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. [o npuHATMSA pelueHns Mo pesynbTaTtam 9KCMepTu3bl 3asiBNeHHOro 00603HayeHusi B cryyae
npeanonaraeMoro oTkasa B rocyjapCTBEHHOWN perncTpaumMm HaumMmeHoBaHMs MecTa NPOoVCXOoXAeHUs ToBapa v (Unu)
B MPeaocTaBneHUn UCKMIYMTENBHOMO NpaBa Ha Takoe HaVMeHOoBaHue 3asBUTENo HanpaenseTcs yBegoMreHne B
NMUCbMEHHON copMe O pesynbTaTax MPOBEPKU COOTBETCTBUSA 3asiBIIEHHOro 0603HayYeHus TpeboBaHWAM cTaTby
1516 HacTtosiwero Kopekca c npeanoXeHWeM npeacTaBUTb CBOM [OBOAbI OTHOCUTENBbHO MPUBEAEHHLIX B
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yBEeOMIEHUN MOTMBOB. [JoBOAbI 3asBUTENS YYMTLIBAKOTCA MNPU NPUHATUN PeLLeHUs No pe3ynbTaTtam 3KCnepTuabl
3aABMNeHHOro 0603HaYeHNs!, eCr OHY NPeACcTaBleHbl B TeYeHMe WeCT! MECALEB CO AHSA HanpaBreHus 3asBuTenio
yKasaHHOro yBeoMIeHNs.

CraTtbsa 1526. PelueHune, npuHATOEe NO pe3ynbTaTaM 3KCNEPTU3bl 3aABIIEHHOro 0603Ha4YeHUsA

Mo pe3ynbTatam akcnepTusbl 3asBreHHOro o6o3HavyeHusa deaepanbHbii OpraH UCNONMHUTENBHON BNAcTh No
WHTEeNNeKTyaneHon co6CTBEHHOCTM NMPUHMMAET peELLEeHNe O rocyaapCTBEHHOW perncTpauun HamMeHoBaHUst Mecta
NPOVCXOXAEHUSA TOBapa 1 O NPefoCTaBEHUN UCKIMOUYUTENBHOMO NpaBa Ha Takoe HanmeHoBaHue unum o6 oTkase B
rocy4apCTBEHHON perncrTpauum HavMMEHOBaHWsi MecTa MNPOMCXOXAEeHUd ToBapa W (unu) B nNpedocTaBieHuun
WCKMIOYNTENBHOMO MpaBa Ha Takoe HaMMEHOBaHWe.

Ecnu B 3asBke Ha HauMMeHOBaHMEe MecTa MPOUCXOXAEHWS ToBapa WcnpalMBanoch npeaocTaBneHue
WCKMIOYUTENBHOrO MpaBa Ha paHee 3aperucTpyMpoBaHHoe HaumeHoBaHue, deaeparnbHblii OpraH UCMOMHUTENbBHOM
BMacTW NPUHUMAaET pelleHne O npeaocTaBneHun unm o6 oTkase B MpeAoCTaBMeHUM Takoro WCKMHOUYUTENbHOro
npasa.

CTtaTbs 1527. OT3bIB 3asBKM HAa HAMMeHOBaHue MecTa npoucxoxaeHus ToBapa

3asBka Ha HanMeHoBaHWe MecTa NPOUCXOXOEHUNA TOBapa MOXeET ObITb OTO3BaHa 3asABUTENEM Ha nobom
aTane ee paccCMOTPeHUs A0 BHeCeHWs B [0CyAapCTBEHHbIN peecTp HaMMEHOBaHU CBEAEHUN O rocyaapCTBEHHOW
permctpaunm CcOoOTBETCTBYHOLLEro HanmeHoBaHMA MeCTa NPOUCXOXOAEHUA ToBapa U (I/IJ'II/I) O npenocTaBlieHUn
NCKIMIOYMTENBHOrO NpaBa Ha Takoe HauMeHOoBaHMe.

Cratbs 1528. OcnapuBaHue peleHMM MO 3asiBKeé Ha HaMMeHOBaHMe MecTa MpoucxoxaeHusi ToBapa. BoccraHoBneHue
nponyileHHbIX CPOKOB

1. PeweHunsa cdenepanbHOro opraHa WCMOMHMTENBbHOW BNACTUM MO WHTENMeKTyanbHOW cobCTBEHHOCTU 06
OTKase B MPUHATMU 3asiBKM HA HaMMeHOBaHME MecTa MPOMCXOXAEHWS TOBapa K PacCMOTPEHWUIO, O MPU3HAHUU
TakoMN 3asBKM OTO3BAHHOW, a TakkKe PEeLUEeHNs 3TOro opraHa, NPUHSATbLIE MO pe3ynbTaTtam 3KCNePTU3bl 3asBNEHHOMO
obo3HaveHusa (ctatea 1526), moryT GbITb OCMOPEHbI 3asBUTENEM MyTeM nogadvv Bo3paxeHus B dredepanbHbin
OpraH MCNOMHWUTENbHOW BRacTU MO WHTENNEeKTyanbHOW COBCTBEHHOCTUM B TEYeHMe YeTbipex MecsileB CO OHS
HanpaBneHns COOTBETCTBYIOLLEro peLUeHus.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cpok, npegycMOTpeHHbI NyHKTOM 3 cTaTbk 1523 HacToswero Kogekca n nyHkToM 1 HacToswen ctatbn n
NPOMNyLLEHHbIN 3asBUTENEM, MOXET ObiTb BOCCTaHOBMEH deaeparbHbiM OpPraHoOM WCMOMHUTENbHOW BriacTy Mo
WHTENneKTyanbHoN COBCTBEHHOCTU NO XOAaTancTBy 3asBUTENS, NOAAHHOMY B T€YEHUE LIeCTM MecsaueB CO OHS
NCTEYEHMS STOr0 CPOoKa, NPU YCNOBMM, YTO 3a8BUTENb YKaXKeT NPUYUHBI, MO KOTOPbIM He Bbin coGMoaeH CpOK.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

XogaTanucTBO O BOCCTAHOBMEHUWM MPOMYLLEHHOro cpoka nojaeTcs 3aasuteneM B edeparbHbIn opraH
WCMONMHUTENbHOW BMAcTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTU OOHOBPEMEHHO C  AOMOSNTHUTEMbHLIMU
MaTepuanamu, 3anpolleHHbIMU B COOTBETCTBUM C NyHKToM 3 cTtatbu 1523 Hactoswero Kopekca, unu ¢
X04aTanCcTBOM O MNpPOASIEHUN Cpoka MX MpeAacTaBreHvs nmbo OOHOBPEMEHHO C MoJadelrt BO3PAXKEHUS B
deneparnbHbii OpraH UCMONHUTENBHOM BACTVM MO MHTENMEKTyanbHON COOCTBEHHOCTU Ha OCHOBAHWUM MyHKTa 1
HacTosLEen cTaTbu.

BocctaHoBneHne cpoka B COOTBETCTBUM C HACTOALLMM MYyHKTOM OCYLLECTBISIETCA HA OCHOBAHWUW peLUeHUs
denepanbHOro opraHa MCMNOMHUTENBbHOW BNACTU MO MHTENeKTyanbHOM COOCTBEHHOCTN 06 OTMEHe peLueHust o
NPU3HaHUK 3as1BKU OTO3BaHHOW M O BOCCTAHOBIIEHWM NPOMYLLEHHOMO CpoKa.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Ctatbs 1529. Mopsaaok rocyaapcTBEHHON PerucTpaumMm HaumMeHOBaHUsI MecTa NPOUCXOXAEHUs ToBapa

1. Ha ocHoBaHuW pelueHusl, NPUHATOro Mo pesynbTaTaM 3KCNepTU3bl 3asiBNeHHOro 0603HavyeHus (CTaTbs
1526), degeparnbHblii opraH WCMOMHUTENBHOW BNAacTU MO MHTENNEeKTyanbHOM COGCTBEHHOCTW OCYLLIEeCTBNSEeT
rocyOqapCTBEHHYIO PEerMcTpaumio HaMmMeHOBaHWA MecTa MPOUCXOXAeHUs ToBapa B [OcydapCTBEHHOM peecTpe

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 147 n3 157

HageXHasa npaBoBas noaaepXxka



"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT

18.12.2006 N 230-03 [okymeHT npegoctasneH KoHcynbTaHTlnoc
(pé,q 'OT 01.07.2017) Oata coxpaHenusi: 07.12.2017
HaMMeHOBaHUN.

2. B l'ocynapCTBeHHbIV peecTp HauMeHOBaHUMA BHOCATCS HaVMEHOBaHWE MecTa NPOUCXOXAEHMS ToBapa,
cBefdeHus 06 obnagatene cBugeTenscTBa 06 MCKNIOYMTENBHOM NpaBe Ha HauMEeHOBaHWe MecTa NPOUCXOXAEHUS
ToBapa, yKasaHue 1 onucaHme ocobblx CBOWCTB TOBapa, O4NA WHAMBMAyanu3auum KOTOPOro 3aperncrpyvpoBaHo
HavMeHOBaHWe MecTa NPOUNCXOXAEHMS ToBapa, Apyrme CBeAEeHUs, OTHOCALLMECS K FOCYAapCTBEHHOW permctpaumm
N MpegoCcTaBIieHNIO MCKIIOYMTENBbHOrO NpaBa Ha HauMEHOBaHME MecTa MPOUCXOXOEHWS ToBapa, NPoASEHMIO
CpoKa [encTBuS CBMAETENbCTBA, a Takke nocneayoLlime n3MeHeHnss aTUX CBeAEHNN.

Crtatbs 1530. Bbigaua cBuaeTenbcTBa 06 UCKIOYUTENTBHOM npase Ha HamMmeHoBaHUe MeCTa NPOUCXOXAEeHUA ToBapa

1. CBuaeTenbCcTBO 06 UCKIHUNTENIBHOM MpaBe Ha HauMEHOBaHME MeCTa NPOUCXOXOEHMS TOBapa BblaaeTcsl
deneparnbHbiM OpraHoOM WUCMOMHUTENBbHOW BracTy MO MHTENNeKTyanbHOW COBCTBEHHOCTU B TEYEHMe Mecsua Co
OHS ynnaTtbl MNOWNWHbI 33 Bblgayy cBuaeTensctBa 06 WCKMHOYUTENBbHOM MpaBe Ha HauMeHoBaHWE MecTa
NPOUCXOXAEHNS TOBapa.

Ecnn ykasaHHas nowrnvHa He ynnayeHa B YCTaHOBNEHHOM MoOpsiAke, Bblgada CBUAETENbCTBA He
ocyLlecTBnseTcs.
(n. 1 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. ®opma ceBugeTenbcTBa 06 UCKMHOYUTENBHOM MNpaBe Ha HaMEHOBaHUE MeCTa MPOMCXOXAEHUs ToBapa u
nepeyvyeHb YyKasblBaeMbiXx B TakOM CBWOETENbCTBE CBEAEHWA YCTaHaBnuBaOTCA dedepanbHbiM  OpraHoM
NCMOMHUTENBbHOW BRAacTU, OCYLLECTBISIOWMM HOPMaTUBHO-NPaBOBOE PEryrMpoBaHue B cpepe UHTENNeKTyansHowm
COOCTBEHHOCTH.

Cratbs 1531. Cpok AencTBUA cBUAETENbCTBA 00 UCKNMIOYUTENLHOM NpaBe Ha HAMMEHOBaHMe MecTa NMPOUCXOXAEHUA ToBapa

1. CBngeTensCcTBO 06 MCKMIOYNTENBHOM NPaBe Ha HaMMEHOBaHME MeCTa NPOUCXOXAEHMSA ToBapa A4ENCTBYET
B TeYEeHMe AecsATM NeT Co AHSA NoAaun 3asiBKM Ha HaMMEHOBaHME MecTa MPOoMCX0XAeHUs ToBapa B dheaeparnbHbii
opraH UCNOJNTHUTENBHOW BNACTU NO MHTENNEKTYyanbHOM COOCTBEHHOCTMN.

2. CpoKk OencTBusa CBUOETENbCTBA 00 UCKMIOYUTENBHOM MpaBe Ha HaUMEHOBAHWE MECTa MPOUCXOXAEHUS
TOBapa MOXeT OblTb MpPOANeH Mo 3asiBreHuo obnapgatenst ceuageTenbcTBa. K 3asgBneHuio no uvHuumaTuee
npaesoobragartens npunaraeTcs 3akrnyeHne ynosIHOMOYEHHOro OpraHa o TOM, YTo obnagaTtenb CBMAeTenbLCTBa
NpoM3BOAUT B rpaHMLAxX COOTBETCTBYHOLLEro reorpaduyeckoro obbekta ToBap, obnagarlimi ykasaHHbIMU B
ocynapCTBEHHOM peecTpe HaMMeHOBaHWW 0cobbiMM cBOMCTBaMU. Ecrniv 3aknoyeHrne ynonHOMOYEHHOro opraHa
He npeacTaBneHo npasoobnagateneM, denepanbHbid OpraH WCMOMHUTENbHOW BAACTU MO WHTENNEKTyanbHON
COBCTBEHHOCTHM 3anpaluMBaeT 3aKYeHNe UK CoAepKalmecs B HEM CBeAEHNs B YMOITHOMOYEHHOM OpraHe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B OTHOLIEHWM Takoro HauMeHOBaHWS, KOTOpOe SBISIETCS HaMMeHOBaHWEM reorpaduyeckoro obbekTa,
Haxogsulerocs 3a npegenamu Poccuiickonn degepaunn, BMECTO 3aKMOYeHUsl, ykasaHHOro B abs3aue nepsBoMm
HacTosILLero nyHkTa, obnagaTtenb cBUAETENbCTBA NPEACTaBNsSeT OOKYMEHT, MOoATBEepXAalowWwuiA ero npaBo Ha
HaumeHoBaHMWe MecTa NPOMCXOXOEHUS ToBapa B CTpaHe NMPOMCXOXAEHUS ToBapa Ha AaTy nodaudv 3asiBNeHust o
NpoaneHun cpoka AencTBUS CBUAETENbCTRA.

3asiBrieHne o npoasfieHun cpoka OEeNCTBUSA CBUOETENbCTBA NOJAETCs B TeYeHMe MNocnefHero roga ero
JencTBus.

Mo xopaTancTBy oOGnagatenss cBMAETENbCTBA €My MOXeT ObiTb NpefoCTaBNeHO LWeCTb MeCsAUeB Mo
NCTEYEHMM CpoKa AENCTBUS CBMOETENLCTBA ANSA NOA4auN 3asiBNIEHNS O NPOLJIEHUMN 3TOrO CpoKa.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CpOK OencTBeumsa cBMaeTenbcTBa npoafieBaeTcAa Kaxkabli pa3 Ha gecATb NneT.

3. 3anuchk O MpPoANeHWn cpoka AEWCTBUS CBUOETEenbCTBa 06 WCKMIOUYMTENbHOM NpaBe Ha HavMeHoBaHue
MecTa NPOVCXOXaeHWs ToBapa BHOCUTCS deaeparnbHbiM OpraHoM UCTONHUTENbHON BNACTU MO MHTEMNMEKTyanbHOMN
cobcTBEHHOCTU B [0CYAapCTBEHHbIN peecTp HauMeHOBaHWIM 1 ykazaHHOe CBUOETENbCTBO.
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Crtatbsa 1532. BHeceHue u3ameHeHu B [ocyAapcCTBeHHbIW peecTp HaMMEHOBaHUMWA M CBUAETENbCTBO 00 WCKIHOYUTENBHOM
npaee Ha HaMMeHOBaHWe MecTa NPOMUCXOXKAEHUA ToBapa

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ®depepanbHbli OpraH WCMOMHUTENBHOW BNAcTU MO MWHTENMEeKTyanbHON COOCTBEHHOCTM BHOCUT MO
3asBneHuno npasoobnagartens B [0CcyaapCTBEHHbIN peecTp HaMMEHOBaHWIN 1 CBUAETENLCTBO 06 UCKIOYMTENIbHOM
npaBe Ha HaMMEHOBaHWE MecCTa MPOUCXOXOEHUS ToBapa W3MEHEeHUs, OTHOCALIMECS K rocygapCTBEHHON
permcTpaumMm HaMMeHoBaHNS MecTa NPOUCXOXAEHNS ToBapa 1 NPeaoCTaBNeHNI0 UCKIIOYMTENBHOrO NpaBa Ha 3To
HavMeHoBaHue (MyHKT 2 cTtaTbn 1529), B TOM YuCre K HAMMEHOBAHMWIO NN UMEHW NpaBoobragaTens, ero MecTy
HaxoXAeHUs UM MECTY XUTENbCTBA, agpecy Ans Nepenucky, a Takke N3SMeHeHUs AN UcnpaBneHns 04eBNOHbIX U
TEXHNYECKNX OLINBOK.

2. K 3a9BnNeHni0 0 BHECEHUN M3MEHEHUN B onucaHne ocobbiX CBOMCTB TOBapa, B OTHOLUEHMM KOTOPOro
3aperucTpupoBaHO HaMMeEHOBaHME MecTa MpPOUCXOXAEHWs ToBapa, MO MWHUUMatuBe npaBoobnagartens
npunaraeTcs 3akrnyeHe YNosTHOMOYEHHOMO opraHa O TOM, YTO Takme U3MEHEHWs1 He OKa3blBaloT CYLLECTBEHHOIO
BNUSHMS Ha ocobble CBOWCTBa TOBapa. Ecnu 3aknioyeHwe ynomHOMOYEHHOrO opraHa He npeacTaBrieHo
3asaBuTeneM, pegepancHbii OpraH UCNOMHUTENBHOW BNAcTh NO MHTENMNeKTyansHon cO6CTBEHHOCTM 3anpawumnsaeT
3aKrnYeHre unm cogepkallimecs B HeM CBEAEHUS B YNOTHOMOYEHHOM OpraHe.

CraTbsa 1533. My6nukauma cBeaeHuit 0 rocyAapCTBEHHOW perucTpauumn HauMeHOBaHUS MecTa NPOUCXOXKAEHUS ToBapa

CBefeHusl, OTHOCALLMECS K rOCYAapCTBEHHOW perncTpauumn HammeHOBaHUSA MecTa NMPOUCXOXAEHNsI ToBapa u
NpeAoCTaBNEHMIO UCKIIOYUTENBHOrO NpaBa Ha Takoe HauMeHOBaHWE U BHECEHHble B [0OCydapCTBEHHbIN peecTp
HaMMeHOBaHUIM B COOTBETCTBMM CO cTaTbaMu 1529 u 1532 HacTosdwero Kogekca, 3a MCKMOYEHNEM CBEOEHUN,
copepXawux onucaHme ocobbix CBONCTB TOBapa, NyonukyTcs degepansbHbiM OpraHOM UCNOMHMTENBHOW BNAcTy
Mo WHTENNeKTyanbHON COOCTBEHHOCTM B oduuMarnbHOM OlonnereHe HesamMeanuTeNnbHO Mocre MX BHECEHWs B
["locygapcTBEHHLIN peecTp HauMeHOBaHWN.

CratbA 1534. Pernctpaumsa HauMeHOBaHUA MecCTa NMPOUCXOXAEHUA TOBapa B MHOCTPaHHbIX rocyaapcTBax

1. Poccuinickue topuanyeckne nuua u rpaxgaHe Poccuiickon depepauuy Bnpase 3apernctpupoBaTbh
HavMeHOBaHWE MecTa NPOUCXOXAEHNS TOBapa B MHOCTPaHHbIX rocyaapcTBax

2. 3asBKa Ha perncrpaumio HaMMeHoBaHUA MecTa MPOUCXOXOEHWS ToBapa B WHOCTPAHHOM rocyaapcTse
MOXeT ObITb nmogaHa nocrne rocygapCTBEHHOW perncTpaumm HaMMeHOBaHWs MecTa MPOUCXOXAEHMS ToBapa U
NpeAoCTaBNeHM UCKNIOYUTENBHOMO NpaBa Ha Takoe HaMMeHoBaHune B Poccuiickon deaepaumm.

4. MNMpekpalueHre NpaBoBOW OXpPaHbl HAMMEHOBaHMA MecTa
NpoucxXoXAeHUsi ToBapa U UCKNIOYMTENLHOro NpaBa
Ha HaUMeHOBaHWe MecTa NMPOUCXOXKAEHUS ToBapa

CtaTbss 1535. OcHOBaHMSI OCMapuMBaHUSi W NPU3HAHMSA HEAENCTBUTENbHbLIM MPEeAOCTaBeHUs MNpPaBoOBOW  OXpaHbl
HaMMEHOBaHUIO MeCTa NPOMCXOXAEHUSA TOBapa U UCKIIOYMTENLHOro NpaBa Ha Takoe HAaMMeHoBaHue

1. OcnapuBaHue npeadoCTaBreHns NPaBOBOW OXpaHbl HaMMEHOBaHWIO MeCTa MPOMCXOXOEeHUA ToBapa
O3HayaeT ocnapuBaHue pelweHus denepansHOro opraHa WCNOSIHUTENbHOM BRAcTU MO UHTENSEeKTyanbHOM
COOCTBEHHOCTM O TOCYOApCTBEHHOW perncTpauum HauMeHOBaHMS MecTa MNPOUCXOXOEHWs ToBapa M O
NpeAoCTaBNEHMN UCKIIOYMTENBHOrO MpaBa Ha Takoe HaMMEHOBaHMe, a Takke Bbldayn BCeX CBUOETeNnbCcTB o6
WCKIOYMTENBHOM NpaBe Ha HaMMeHOBaHMe MecTa NPOUCXOXAeHus ToBapa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OcnapMBaHme npenocrtaBliieHna UCKIMIYUTENbHOINo npaea Ha paHee 3aperncTtpnpoBaHHOe HaMMeHOBaHUe
MecCTa NMponucCxoXgeHna ToBapa o3Ha4dyaeT oCnapuBaHue pelleHnda o npeaocrtaBreHnn NCKIMIYNTenbHOro npaesa Ha
paHee 3aperncTtpupoBaHHoe HaMMeHOBaHME MeCTa [MpPOoUCXOoXOeHna ToBapa W Bbloaydn cCBUOETENbCTBA 006
NCKINMK4YnNTENbHOM NMpaBe Ha HanMeHOoBaHUeE MecCTa NPOoUCXoXxXaeHna ToBapa.

I'Ip|/|3HaH|/|e npenocTtaBlieHnA I'IpaBOBOVI OXpaHbl HaMMeHOBaHUKD MeCTa NPOUCXOXAEeHUA ToBapa
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HedeNCTBUTENbHLIM BreyYeT OTMEHY peLleHUsl O TOCYLapCTBEHHOW perncTpauum HavMMeHoBaHWs MecTa
NPOUCXOXOEHWSt TOBapa U 0 NPeAOCTaBIEHUN UCKIMIOYUTENBHOIO NpaBa Ha Takoe HauMeHOBaHWe, aHHYNMpOBaHWe
3anvcu B FocygapcTBEHHOM peecTpe HaMMEHOBaAHWUIA M BCEX CBUAETENLCTB 06 MCKMIOYMTENBHOM MpaBe Ha Takoe
HavMeHOBaHWeE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpusHaHue HeoeNCTBUTENbHLIM NPeaoCcTaBNeHNs UCKMIYMTENBHOTO NpaBa Ha paHee 3aperucTpupoBaHHoe
HaMMeHOBaHMEe MecTa NPOUCXOXOEeHWUs ToBapa BreyeT OTMEHYy peLleHVs O NPeaoCTaBMeHUn UCKMIUYUTENBHOO
npaBa Ha paHee 3aperMcTpupoBaHHOE HaMMeHOBaHWe MecTa MPOVCXOXAEHMS ToBapa, aHHYNMpPoBaHUe 3anucu B
lFocyOapCTBEHHOM peecTpe HauMMeHOBaHW, a Takke CBUOeTenbCTBa 06 MUCKMIOYUTENbHOM MNpaBe Ha 3To
HaumeHoBaHue.

2. lpepoctaBneHne npaBoOBOM OXpaHbl HAMMEHOBAHMIO MeCTa MPOUCXOXAEHUS ToBapa MOXeT ObITb
OCMOPEHO M NPU3HaHO HeAeWncTBUTENbHbIM B TeYeHMe BCEro Cpoka OXpaHbl, ecrnv npaBoBas oxpaHa Obina
npegocTasneHa ¢ HapyweHueM TpeboBaHuin HacToswero Kogekca. [NpegocTtaBneHne UCKNOYMTENBHOMO nNpasa Ha
paHee 3aperncTpupoBaHHOE HaMMEHOBaHWE MecTa MPOMCXOXAEHWS ToBapa MOXeT ObiTb OCMOPEHO U MPU3HAHO
HedeNCTBUTENbHLIM B TEYEeHMe BCEero Cpoka [OencTBusa cBuaeTenbcTBa 00 UCKNIOYMTENbHOM MpaBe Ha
HaMMeHoBaHWe MecTa npoucxoxaeHns ToBapa (ctatbd 1531), ecnu wucknwuutenbHoe npaso Obino
npenocTaBeHo ¢ HapylweHuem TpeboBaHui HacToswero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn ucnonb3oBaHMe HaMMeHOBaHUSA MecTa NPoOUCXoXxXaeHna ToBapa CcrnocobHoO BBECTU n0Tpe6|/|Ten;| B
3a6ny>Kp,eHV|e OTHOCUTEJIbHO TOBapa wuin ero n3rotoBuTena B CBA3N C HaJIM4MemM TOBapHOro 3Haka, MMerLlero
bonee paHHVIVI npunoputeT, npenoctaBlieHne I'IpaBOBOI?I OoXpaHbl YyKa3aHHOMY HaWMEHOBaHUKO MOXET ObITb
OCMNoOpeHOo 1 NPpU3HaHoO He4enCTBUTENbHBIM B TEYEHNEe NATW NET ¢ AaThl ny6nv|Kau,vw| CBeOeHun o FOCy,EI,apCTBeHHOVI
permcrtpaunm HammeHoBaHNA MeCTa NPOoONCXoXaeHna Toeapa B O(bI/ILLI/IaJ'IbHOM OtonneTteHe.

3. 3avHTepecoBaHHOE MU0 MO OCHOBaHWSIM, MPEAYCMOTPEHHbLIM MYyHKTOM 2 HacTosWwen cTaTbl, MOXET
nogaTtb Bo3paxeHue B defeparnbHblii OpraH UCMONHUTENbHON BRAcTW MO UHTENNEKTyanbHOW COBCTBEHHOCTMU.

CrtaTtbsa 1536. [pekpalyeHne NpaBoBOW OXpaHbl HAMMEHOBAHUA MeCcTa NMPOUCXOXAEHNS ToOBapa U AeNCTBUA cBUAeTeNnbLCcTBa 06
MCKINIOYNTENLHOM NpaBe Ha Takoe HauMeHoBaHue

1. MNpaBoBas oxpaHa HaMMEHOBaHNA MecTa NPOUCXOXAEHMS ToBapa npekpallaeTcs B crnyyae:

1) UCYE3HOBEHMS XapaKTepHbIX AN AaHHOro reorpaduyeckoro obbekTa YCnoBMA U HEBO3MOXHOCTU
npou3BoauTbL TOBap, obnapawwmii ocobbiMM CBOWCTBaMW, YykasaHHbIMM B [ocygapcTBEHHOM peecTpe
HanMeHOBaHMWI B OTHOLLEHWNW AaHHOrO HAaVMEHOBaHUSI MecTa NPOUCXOXAEHNS TOBapa;

2) npekpalleHUss NpaBOBOM OXpaHbl HaMMEHOBaHWUS MecTa MNPOUCXOXAEHWs ToBapa B CTpaHe
NPOUCXOXAEHMS ToBapa.
(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. [encTeue cBngeTenscTea 00 MCKNIYNTENTBHOM npaBe Ha HanMeHoBaHMe MecTa NPOUCXOXOAEeHNA ToBapa
npekpawlaeTca B Crniy4vae:

1) yTpaTbl TOBapoM, MPOM3BOAUMBLIM Obnagatenem CBUAETENbCTBA, OCOObIX CBOWCTB, YKasaHHbIX B
ocynapcTBEHHOM peecTpe HaMMEeHOBaHWA B OTHOLLEHWW AaHHOTO HAaMMEHOBaHMS MecTa NPOUCXOXAEHNS TOBapa;

2) npekpalleHusi NpaBOBOW OXpaHbl HaMMEHOBaHWS MeCTa MPOMCXOXAEHUsI ToBapa MO OCHOBAaHUSIM,
yKasaHHbIM B NyHKTe 1 HacTosiLeln cTaTby,;

3) NpekpaLleHnst IpMANYECKOro Nuua - NnpaBoobnagarens, Unn perncTpaunm npekpawleHms rpaxkgaHuHoOM
OEATeNnbHOCTU B Ka4yecTBe WHAMBMAYANbHOIO NpeanpuHuMaTtens - npaBoobnagatend, WM CMepTM Takoro
rpaxgaHuHa;

(nn. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) ucteveHus cpoka OeNCTBUS CBUAETENbLCTBA;
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5) nopgaun obnapaTtenem CBMAETENbCTBA COOTBETCTBYHOLWIENO 3asBneHWss B dedepanbHbli  opraH
WCNONHUTENBHON BNACTU NO MHTENMNEKTYyanbHON COBCTBEHHOCTY;

6) yTpaTbl MHOCTPAHHLIM KPUOANYECKUM NULLOM, MHOCTPAHHLIM FpaXgaHWHOM uUnu nuuom 6e3 rpaxagaHcTea
npaBa Ha JaHHOe HauMeHOBaHWE MeCTa NMPOUCXOXAEHUS TOBapa B CTPaHe NPOUCXOXAEHNS ToBapa.
(nn. 6 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. Jlloboe nnuo No ocHOBaHWMSIM, NPeayCMOTPEHHBLIM MYyHKTOM 1 1 noanyHkTamu 1 1 2 nyHKTa 2 HacTosILEeN
cTaTbW, MOXeT nogaTb B peaepanbHbIi OpraH UCNONHUTENBbHON BAACTU MO UHTENNEKTyanbHON COBCTBEHHOCTH
3asiBNeHNe O MpekpalleHMn npaBOBOW OXpaHbl HaMMEHOBaHWS MecTa MPOUCXOXAEHUS ToBapa U OencTBusi
cBMOETENbCTBA WM CBUAETENbLCTB 00 WCKMHOYMTENBHOM MpaBe Ha Takoe HavMEHOBaHWe, a MO OCHOBAHWSM,
nNpegycMOTpEeHHbIM MoANYHKTamMu 3 1 6 MyHKTa 2 HacToSALWEN cTaThk, - O NpeKpalleHun OeNCTBNS CBMAOETENbCTBA
Unn ceuaeTenbcTB 06 UCKMIOYNTENBHOM NpaBe Ha HaMMEHOBaHWE MecTa NPOMCXOXAEHUS ToBapa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpaBoBass oOxpaHa HaMMEHOBaHMSI MecCTa NPOUCXOXAEHWsI ToBapa WM AeWcTBMe cBuaeTenbcTtBa 00
WCKINIOYNTENBHOM NpaBe Ha Takoe HaMMeHOBaHME NpeKpaLLaTCsl Ha OCHOBaHMM peLleHnst begepanbHOro opraHa
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTH.

5. 3awmTa HaMMeHOBaHUA MecTa NPOUCXOXAEHUA ToBapa

CTtatbs 1537. OTBETCTBEHHOCTb 32 HE3aKOHHOEe UCNONb30BaHMe HaMMeHOBaHUA MecTa npoucxoxaeHus ToBapa

1. lMpaBoob6nagatens BnpasBe TpeboBaTb M3LATMA M3 0BOpPOTA M YHUYTOXKEHMS 3a CYET HapywuTens
KOHTpadaKTHbIX TOBapoB, 3TUKETOK, YNaKOBOK TOBApOB, Ha KOTOPbIX pa3MeELleHO HEe3aKOHHO WCMOMb3yemoe
HavMeHOBaHWe MecTa NPOWCXOXAEeHMs ToBapa WM CXOOHOe C HUM A0 CTeneHu cMmeweHus obosHadveHne. B Tex
crnyyasix, Korga BBeAeHue Takux ToBapoB B 060poT Heobxoammo B 0bLLECTBEHHbIX MHTEpecax, npaBoobnagartenb
Bnpase TpeboBaTb ydaneHus 3a CYeT HapywmuTens C KOHTpadakTHbIX TOBapOB, 3TUKETOK, YyNakoBOK TOBapoOB
HE3aKOHHO MCMOMb3yeMOro HaMMEHOBaHWS MeCTa MPOUCXOXAEHWS ToBapa WM CXOAHOrO C HUM [0 CTeneHwu
cMeLLeHns 0603HaYeHns.

2. MNpaBoo6nagaTenb BnpaBe TpeGoBaTh N0 CBOEMY BbIGOPY OT HapyLIUTENS BMECTO BO3MelLeHMs1 YObITKOB
BbINMaTbl KOMMEHCALMM:

1) B paamepe OT AecATH ThiCAY 40 NATM MUMNMOHOB pybnen, onpenenseMomM no YCMOTPEHUIO cyaa ucxoast
13 XxapakTtepa HapyLleHus:;

2) B [OBYKpaTHOM pa3mepe CTOMMOCTW KOHTpadhaKTHbIX TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MELLEHO
HauMeHOBaHVEe MecTa MPOUCXOXAEHMS ToBapa.
(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. INlnyo, ucnonb3ytollee 3HaK oxpaHbl HAMMEHOBaHUSA MeCTa MPOUCXOXAEHUSA TOBapa Mo OTHOLUEHUIO K He
3apeructpupoBaHHomy B Poccuiickon ®egepauum HaMMEHOBAHMIO MecTa MNPOUCXOXOEHWUS ToBapa, HeceT
OTBETCTBEHHOCTb B NOPsiAKe, NPeAyCMOTPEHHOM 3aKkoHoA4aTenbcTBOM Poccuiickon defepaumm.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

§ 4. NpaBo Ha KoMMep4ecKkoe 0603HaYeHne

Cratbs 1538. Kommepueckoe o603HayeHue

1. HOpuguyeckne nuua, OCYLWECTBISAOWMNE NPEAnpPUHMMATENBCKYIO AesTenbHocTb (B TOM  yucne
HeKOMMepYeCKMe opraHuM3auun, KOTOpbIM MPaBO Ha OCYLLECTBIIEHME TakoW LEeATENbHOCTM NPEeOOCTaBEHO B
COOTBETCTBMU C 3aKOHOM WX Yy4peguTenbHbIMA AOKYMEHTaMu), a Takke WHOUBMAYalbHble NpeanpuHUMaTenu
MOryT Wucrnofnb3oBaTb ANs WHAMBMAyanu3auum npuHagnexawmux MM TOProBblX, MPOMBIWSIEHHbIX W AOPYrux
npegnpuaTtuii (ctatbs 132) kommepyeckme ob603HavYeHUs], He saBnsAWNeC (PUPMEHHBIMU HAUMEHOBAHUSIMU U HE
nognexaiwme obs3aTtenbHOMY BKITHOUYEHUIO B y4peauTesnbHble OOKYMEHTbl M €OUHbIA FOCYAapCTBEHHbIA PeecTp
IOPUONYECKMX NNLL.
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2. Kommepuyeckoe o0603Ha4yeHMe MOXET WCMOSb30BaTbCA MpaBoobnagatenem ansg uHAMBMAYyanusauuu
OZIHOTO WNWN HECKOMNbKMX npeanpuatvii. Ons wHanBMayanusauum OQHOro NpeanpusTUs He MOryT OOAHOBPEMEHHO
ncnonb3oBaTbCcs ABa M 6onee KOMMep4ecknx 0603HaYeHNs.

CraTtbsa 1539. UckniountenbHoe NpaBo Ha KOMMep4yeckoe 0603HavYeHne

1. MpaBoobnagaTento NPUHAANEXMUT UCKMOYUTENBHOE NPaBO MCMOMb30BaHUA KOMMepYecKoro o6o3HayveHns
B KayeCTBe CpeAcTBa MHAMBUAyanusauuv npuHagnexaliero emy npeanpuatus nwobbiM He npoTuBopeyvallimm
3aKOHY CMocoboM (MCKNYMTENBbHOE MpPaBO Ha KOMMepyeckoe o0BOo3HayeHue), B TOM 4ucne nyteM ykasaHus
KoMMep4yeckoro obo3HayeHunsi Ha BbiBecKax, bnaHkax, B cYeTax M Ha WHOM OOKYMEHTauuu, B OObSBNEHMAX U
pekrname, Ha ToBapax UM UX ynakoBkax, B ceTu "MIHTepHeT", ecnu Takoe ob03HayeHe obnagaet 4OCTaTOYHbIMM
pasnuunMTeNnbHbIMA NpuU3HakaMuM u ero ynotpebneHve npaBoobnagarenemMm Ans WMHAOMBMAyanu3aumyM CBOErO
npeanpuaTus ABNSETCS M3BECTHBIM B Mpefenax onpenenieHHon TeppUTopun.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. He AonyckaeTca ucnosyib3oBaHne KoMMep4ecKoro 0003Ha4eHus1, cnocobHOro BBECTU B 3a6ny>|<p,eHV|e
OTHOCUTENbHO NMpUHaAANEeXHOCTU npeanpuaTmna onpeneneHHomy nudy, B 4YaCTHOCTU 0603Ha4YeHnsi, CXOAHOro Ao
cTeneHn cmMmelweHna C (*)I/IpMeHHbIM HanMeHoBaHMEM, TOBaApPHbIM 3HAKOM WU 3alULEHHbIM UCKIIOYUTESIbHbIM
npaBomMm KOMMeEpPYECKUM 0003Ha4eHmeM, npuHaanexawum gpyromy nudy, Yy KOTOpPOro cCOOTBEeTCTBYyHOLlEee
NCKII4YnNTEJIbHOE NMpaBO BO3HUKITO paHee.

3. Jlnuo, HapywmBLlee NpaBuna NyHKTa 2 HacToslen cTatbmn, 06s3aHO nNo TpebosaHWio NpaBoobnagaTens
npekpaTuTb WCMNOMb30BaHWE KOMMEpYeCcKoro 0603HayeHuMs M BO3MECTUTb npasBoobnagatento MNpUYMHEHHblE
yObITKM.

4. NckniountenbHoe NpaBo Ha KOMMepyeckoe ob60o3HayeHne MOXeT nepentun Kk gpyromy nuuy (B TOM yucne
no JOroBopy, B NOpsiike YHUBEPCANbHOrO MPaBONPEEMCTBA U MO MHbIM OCHOBaHWUSIM, YCTAHOBIIEHHBIM 3aKOHOM)
TONbKO B COCTaBe NpeanpusiTus, Ans UHANBUAyanusaumm KOToporo Takoe 0603Ha4YeHne NCNonb3yeTcs.

Ecnun kommepyeckoe 06o3HauYeHre UCnorb3yeTcs NpaBooGnagartenemM Ans UHAMBUAYanu3aLunmm HECKOSbKMX
NpeanpusTUA, Nepexos K APYromy NWLY MCKMHYUTENBHOMO MpaBa Ha KOMMep4yeckoe 06Oo3HaveHue B COCTaBe
OHOTro M3 MPeanpusiTUiA nuwaeT npaBoobragaTens npaBa MCMoNb30BaHMS 3TOMO0 KOMMEPYECKOro 0603HauYeHust
ANs UHOMBMAYanNM3aumMmn ocTanbHbIX ero npeanpusiTUi.

5. MNpaBoobnagatenb MOXeT NPefoCTaBWUTb OPYroMy fvuy MpaBoO MCMOSb30BaHWUA CBOEro KOMMEPYECKOro
0603HavYeHns B NOpsiAKe U Ha YCNOBUSAX, KOTOpble NPegyCMOTPEHbl 4OTOBOPOM apeHabl NpeanpusaTus (ctaTbs 656)
UM JOroBOPOM KOMMepYeckon koHueccun (ctatbsa 1027).

Cratbs 1540. [leicTBME UCKIIOUMTENBLHOrO NpaBa Ha KOMMepUYeckoe 0603HauYeHue

1. Ha Ttepputopun Poccuickon ®depepaumm [OeWCTBYeT WUCKNIOYUTENBHOE MNPaBO Ha KOMMepYeckoe
0603HaveHune, ucnonb3yemoe Ans UHAMBUAyanusaumm npeanpuatus, HaxogsLwerocs Ha tepputopun Poccuinckom
depepauymm.

2. WcknounTtensHoe nNpaBo Ha Kommepyeckoe 0603HayeHMe MnpekpallaeTcs, ecnu npasoobnanaTenb He
UCNONb3yeT ero HeMpepbLIBHO B TeYeHue roaa.

Crtatbsa 1541. CooTHOLUEHME NMpaBa Ha KOMMep4yeckoe o603HayeHue ¢ npaBamu Ha PMPMEHHOe HauMEeHOBaHWE U TOBapHbIN
3HaK

1. WckniounTenbHoe MnpaBo Ha KoMMepyeckoe 0603HauyeHue, BkIovatolee (pUpMEeHHOEe HaMMeHoBaHue
npaBooGnanaTens UM oTAesbHble ero 3fIeMeHTbl, BO3HMKaeT U AeWCTBYET He3aBUCKUMO OT MUCKIYUTENBHOMO
npaBa Ha (pUpMEHHOE HaVMEHOBaHUE.

2. KommepquKoe 00603HayeHMe Wunu oTaenibHble 3MNeMeHTbl 3TOr0  HauMeHOBaHUS MoryTt ObITb
MCMNoJ1b30BaHbI npaBoo6nap,aTeneM B MNMpuHagnexawem emMy TOBapHOM 3Hake. KommepquKoe 0603HaueHue,
BKIMHO4YEeHHOEe B TOBaprIIZ 3HaK, OXpaHAeTCA He3aBMCUMO OT OXpPaHbl TOBAPHOIo 3HakKa.

nasa 77. NIPABO UCNONb30BAHUSA PE3YNIbTATOB UHTENNEKTYAINbHOW
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OEATENBHOCTU B COCTABE EOWHOW TEXHONOIMMKU

CrtaTbs 1542. NpaBo Ha TexHoNOrUIo

1. EonHon TexHonornen B CMbICe HAcCTOsILLEN rnaBbl NPU3HAETCS BblpaXeHHbIN B 0ObekTMBHOW dopme
pes3ynbTaT Hay4YHO-TEXHUYECKOW AEeATEeNbHOCTW, KOTOPbIA BKMOYAEeT B TOM MM MHOM COYETaHUN M300peTeHwus,
nonesHble MOAENU, NPOMbILLNEHHbIE 006pa3Lbl, Nporpammbl ans ABM nnn gpyrne pesynbtaTbl MHTENNEKTYaNbHON
OeAaTenbHOCTW, noanexaiwue npaBoOBOW OXpaHe B COOTBETCTBUM C MpaBMilaMU HACTOSLLEro pasgena, U MoXeT
CNY>XUTb TEXHOMOrM4YeCcKOM OCHOBOW OnpedeneHHOM MpaKkTUYecKon AeATEeNbHOCTU B FPaxZaHCKOW MMM BOEHHOW
chepe (eanHasa TexHoNorns).

B coctaB eavHON TEXHOMOrMM MOMYT BXOAWUTb TaKkKe pesynbTaTbl UHTENNeKTyarbHON OeATenbHOCTH, He
noasnexaluve NpaBoBOi OXpaHe Ha OCHOBaHWW MPaBWIT HACTOSILLErO pa3dena, B TOM YMCie TEXHUYECKME AaHHbIe,
Apyrasi UHgopmauus.

2. VicknounTenbHble npaBa Ha pe3yJibTaTthbl MHTeHHEKTyaHbHOVI AeATesIbHOCTU, KOTOpble BXOOAT B COCTaB
€ANHOWN TeXHONOrnN, NPU3HAKTCA U noanexart 3aluTe B COOTBETCTBUM C NpaBuiaMn HacTodLlero Kogoekca.

3. MNMpaBo ucnonb3oBaTb pe3ynbTaTbl MHTENNEKTYaNbHOW AEATENBHOCTU B COCTaBE €AMHON TEXHONOMMN KakK B
COCTaBe CIOXHOro obbekTa (cTatbs 1240) NpyHAANEXUT NULy, OpraHM3oBaBLLEMY CO34aHMEe €4MHOW TEXHOMOrUn
(MpaBoO Ha TEXHOMOrnK) Ha OCHOBaHWMM [OrOBOPOB C OOMafaTensiMM MCKIIYMTENbHBIX MpaB Ha pe3ynbTaThbl
WHTENNEeKTyanbHON OeATeNbHOCTUN, BXOASLINE B COCTaB €ANHOM TeXHomornn. B coctaB eanHOM TEXHONOrMN MOryT
BXOOUTb TaKkKe OXpaHsiemMble pe3ynbTaTbl WHTENNeKTyanbHOW [OeATENbHOCTW, CO3[4aHHble CaMUMM  JIUMLOM,
OpraHn3oBaBLLMM €€ Co3aHue.

Ctatbs 1543. Cchepa npuMmeHeHUs1 NpaBuN O NpaBe Ha TeXHONOruko

I'Ipanma HaCTOFlLLLeVI rmaBbl MPUMEHAKTCA K OTHOWEeHUAM, CBA3aHHbIM C NpaBOM Ha TEeXHONOrnw
rpaxgaHckoro, BoOeHHoro, cneuuanbHOro unu ,D,BOVIHOFO Ha3Ha4vYeHunda, Co3gaHHYyK0 3a CHeT unun C npuelnevyeHnem
cpeactB cbepepanbHoro Gromketa nubo GrogkeToB cybbekToB Poccunckon Pepepauun, Bblaensembix Ans
onnaTel paboT No rocygapCTBEHHLIM KOHTPakTam, Mo Apyrum Aorosopam, Ans (UHaAHCMPOBaHMSA NO CMeTaMm
AOXOJ0B M pacxofoB, a Takke B Buge cybenann.

YKkasaHHble npaBuna He NPUMEHSIIOTCS K OTHOLLIEHWSIM, BO3HUKAIOLLIMM MPU CO34aHUM €AMHON TeXHOMOormMu 3a
CYeT UNn C NpuBreYeHneM cpeacTs dedepanbHoro Gromketa nubo GlomkeToB cybbekToB Poccuiickoin denepaunm
Ha BO3Me3[aHol ocHoBe B hopme BGroaKeTHOro kpeauTa.

CrtaTtbsa 1544. MpaBo nuua, opraHM3oBaBLUEro co3gaHue eAVHOW TeXHONOornu, Ha Ucnonb3oBaHWe BXOAALMX B ee COCTaB
pe3ynbTaTtoB I/IHTeﬂHeKTyaanOﬁ AeATeNIbHOCTU

1. Jluyy, opraHusoBaBLUEMY CO30aHWE €OWHOW TEeXHOMOrMM 3a CHET WM C MPUBIIEYEHUEM CPEACTB
denepanbHoro otompkeTa unu brogxketa cydobekta Poccuiickon ®eagepaunn (MCNOMHUTEN), NPUHAANEXMUT NPaBo
Ha CO3[aHHYI TEXHOJIOTUIO, 3a UCKITOYEHNEM CITy4YaeB, Korga 3To MpaBo B COOTBETCTBUM C NMyHKTOM 1 cTatbn 1546
HacTtosiwero Kogekca npuHagnexuT Poccuickon ®enepauun nnm cydobekty Poccuickon Pegepaumm.

2. Jlvuuo, KOTOpPOMY B COOTBETCTBUM C MYHKTOM 1 HacTosLEN CTaTbl NPUHAAMEXUT NPaBO Ha TEXHOMOIIO,
0653aHO He3ameanuTenbHO NPUHMMaTh NpedyCMOTPEHHbIe 3akoHoAaTenbcTBOM Poccuiickon ®epepauun mepbl
AN NPU3HaHWS 33 HUM W NONYYEHWs NpaB Ha pe3yrnbTaTbl MHTENNEKTYanbHOW AeATENBHOCTU, BXOASLLME B COCTaB
eaVHON TexHonoruu (nofaeaTtb 3asiBKM Ha Bblgayy MaTeHTOB, Ha roCyAapCTBEHHYIO perucTpauuilo pesynbTtaToB
WHTENNeKTyansHon OeaTenbHOCTU, BBOAWUTbL B OTHOLUEHWU COOTBETCTBYIOLLEN MH(OPMALUM PEXMM COXPaHeEHUSs
TalHbl, 3akno4YaTb [0roBOpbl 00 OTYYXKAEHUM UCKMIOYUTENbHBLIX MpaB W NULEH3UOHHbIE [OroBOPbI C
obnagatensaMyM UCKMIOYUTENbHBIX MpPaB Ha COOTBETCTBYKOLUME pe3ynbTaTbl WMHTENNEKTyanbHOW AeATENbHOCTY,
BXOZsILLME B COCTaB €4WHOW TEXHOMOrMWU, U NMPUHUMATL WHblE NOAOOGHbLIE Mepbl), ECnN TakMe Mepbl He Gbinu
MPUHSATLI 40 UMK B NpoLecce CO34aHUsi TEXHOMOMMN.

3. B cnyvasix, korga Hactosiwun Kogekc gonyckaeT pasfnnyHble crnocoObl MpaBoOBOM OXpaHbl pe3yrbTaToB
WHTENMNEeKTyanbHON OeATeNnbHOCTHN, BXOASLLMX B COCTaB €4MHOM TEXHOSOIMMK, MU0, KOTOPOMY NPUHAANEXMUT NpaBo
Ha TEeXHOmoru, BbloMpaeT TOT cnocob NpPaBOBOW OXpaHbl, KOTOPbIA B HAUOOMbLUEN CTEMEHN COOTBETCTBYET €ro
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nHTEepecam 1 obecneynBaeT NpakTU4ECKoe NPUMEHEHNE eOMHOW TEXHOMOMUMN.

Cratbsl 1545. 06513aHHOCTb NPAKTU4E€CKOro NPMMEHEeHUA eAMHON TEXHONOrMn

1. Jluyo, KOTOpOMY B COOTBETCTBUM CO cTaTben 1544 Hactoswero Kogekca npuHagnexuT npaBo Ha
TEeXHONoru, 06s3aHoO OCYLLECTBMATL €€ NpakTuyeckoe NnpuMeHeHne (BHeapeHue).

Takyto ke 06a3aHHOCTb HeceT nboe NuLo, KOTOPOMY NepeaaeTcsl NN K KOTOPOMY nepexoauT 3TO NpaBo B
COOTBETCTBUM C NpaBunamn Hactosiwero Koaekca.

2. CopepxxaHne 06513aHHOCTU BHEOPEHWUS TEXHOOMMM, CPOKU, APYrue yCroBusi U NOPSAOK UCMIONHEHMUS! 3TOM
O6F|3aHHOCTI/I, nocneacTemA ee HeucnoriHeHnAa U ycnoBua npekpaweHua onpenenarTcAd npaBVITeJ'IbCTBOM
Poccuiickon ®epepauuun.

Crtatbs 1546. NpaBa Poccuiickon Pepepauun n cy6bektoB Poccuiickon ®eaepaumm Ha TeXHONOTMO

1. MpaBo Ha TexXHONOrMIo, CO34aHHYK 3a CYET UNU C npuBrevYeHnem cpeacTs degepanbHoOro Grogxera,
npuHagnexut Poccuickon ®egepauun B criyyasx, koraa:

1) eamHas TEXHOMOMMsi HENOCPEACTBEHHO cBsi3aHa ¢ obecneveHnem obopoHbl 1 6esonacHocTn Poccuiickon
depgepaumu;

2) Poccuiickass ®epepaunsi OO CO3OaHUs eQuHOW TEeXHOMNOorMM WM B MocreaylollemM npuHana Ha cebs
(pvHaHCcMpoBaHMe paboT No AOBEAEHNIO EAMHOM TEXHOMOMMW 4O CTaaun NPaKTUYecKoro NPUMeHeEHUs;

3) ucnonHuTenb He obecneuyun OO WUCTEYEHUS LIEeCTU MecsAueB Mocne OKOHYaHus paboT Mo co3gaHuio
€OWHOWN TEeXHOMNOrMn COBepLUEeHMEe BCeX OEeWCTBMN, HeobXOoOUMbIX ONSA MPU3HaHMSA 3a HUM unu npuobpeTeHus
NCKINIOYUTENbHbBIX NPaB Ha pe3yrnbTaTbl UHTENEKTYanbHOW AeATENbHOCTU, KOTOPblE BXOAAT B COCTaB TEXHOMOIMN.

2. paBo Ha TEXHOMNOrMIO, CO34aHHYl 3a CYeT Wnu C npuBneyYeHneMm cpeacTs bwogxeta cybbekTa
Poccuickon ®egepauun, npuHagnexuT cydbekTy Poccuinckon ®egepauun B criyyvasx, korga:

1) cybobekt Poccuiickon ®epepauum o0 CO34aHUSI €OMHOW TEXHOMOrMU UMM B MOCNEeayloLWeM NPUHAN Ha
cebst puHaHcupoBaHue paboT No 4OBEOEHWUI0 TEXHOMNOMMM A0 CTaaun NPakTUYeCcKoro NPUMeEHEHMS;

2) vcnonHuTens He obecneynn OO0 UCTEYEHWs LIEeCTU MecsaueB MOCne OKOHYaHus paboT no co3gaHuto
€VHON TEXHONOMMM COBEpLUEHME BCEX OEWCTBUN, HEOOXOOAUMbIX OMS MPU3HaHUSA 3a HUM UNM nNpuobpeTteHus
NCKINIOYUTENBHbBIX NPaB Ha pe3yrnbTaTbl UHTENEKTYanbHOW AeATENbHOCTU, KOTOPblE BXOAAT B COCTAB TEXHOMOIMN.

3. B cnyyasx, korga B COOTBETCTBUM C MNyHKTamu 1 M 2 HacToswWen ctaTbu MpaBO Ha TEXHOMOruio
npuHagnexut Poccunckon ®egepauumn wnu cybvekty Poccuickon ®Pegepauun, ucnonHutens o6a3aH B
COOTBETCTBUMU C NYHKTOM 2 cTaTbh 1544 HacTosiwero Kogekca npuHATL Mepbl AN NPU3HAHWUS 32 HUM U MOSyYeHuns
npaB Ha COOTBETCTBYIOLME pe3ynbTaTbhl MHTENNEKTyanbHON OeATEeNbHOCTU ANnA nocrneaylowen nepegayn aTmx
npae cooTBeTCTBEHHO Poccuiickon ®epepauum n cydwekty Poccuiickon ®epepavmu.

4. YnpaBrneHue npaBoOM Ha TexXHONoruwo, npuHagnexawmm Poccuiickon degepaumn, ocylliecTBnseTcs B
nopsake, onpegensemom NpasutensctBom Poccuiickon ®enepaumn.

YnpaBneHve npaBoM Ha TexHomoruwo, npuHagnexawum cybvekty Poccuinckon  ®Pepepauuu,
OCYLLECTBMSIETCS B MNOPsiAKE, ONpeaensiemMoM opraHamu UCMOSNIHUTENBHOM BlAacTM COOTBETCTBYHOLLEro cybbekTa
Poccuiickon ®epepauun.

5. PacnopsbkeHne npaBOM Ha TexXHONorunwo, npuvHagnexawmm Poccuiickon depepaumm mnm cyobekTy
Poccuiickon ®enepauun, ocyectsnsieTcs ¢ CobnogeHneM npaBunil HACTOSILLEro pasgena.

Ocob6eHHOCTM pacnopshkeHWst NpaBOM Ha TEXHOMOrvw, npuHagnexawmm Poccuiickon ®epepauun,
onpeaensTcs 3aKOHOM 0 nepefade denepanbHbIX TEXHONOMMN.

Cratbs 1547. OTuyXAeHMe npaBa Ha TexHonoruio, npuHagnexaiwero Poccuinickon Pepepaumm unu cyobekty Poccuickon
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denepauum

1. B cny4adax, npegyCMOTPeHHbIX noanyHKTamum 2 u 3 nyHkTa 1 u nyHKTom 2 ctatbk 1546 HacTosiwero
Kogekca, He nmo3gHee 4eM MO UCTEYEHMM LIeCTU MecsueB cO AHA nonydeHus Poccuickon ®depepaumein unu
cybbektom Poccunckon denepaumm npaB Ha pesynbTaTbl UHTENMNEKTYanbHOW OeATENbHOCTU, HeOOX0aAMMbIX Ans
NPaKkTU4ECKOro NCMOoNb30BaHNs 3TUX Pe3ynbTaToB B COCTaBe €ANHON TEXHOMOMMMU, NPaBO Ha TEXHOMOMMIO LOMKHO
OblTb OTUYXOEHO nuLy, 3auHTEPECOBaHHOMY BO BHeOpPEeHWW TexHonorum u obnagawwemMy peanbHbIMU
BO3MOXHOCTSIMW AN €€ BHEAPEHUS.

B cnyuae, npegycmotpeHHoMm noanyHkTtom 1 nyHkta 1 ctatem 1546 HacTtoswero Kogekca, npasBo Ha
TEXHOMOIMMI0 AOMKHO ObITb OTYYXAEHO MWLy, 3aMHTepecoBaHHOMY BO BHEAPEHWU TexHororv n obnapawooemy
peanbHbIMU BO3MOXHOCTAMW ANS €e BHeAPeHUs, HesameanuTernbHO nocne Toro, kak Poccunckaa depepauns
yTpaTuMT HEO6XOAMMOCTb COXpaHeHUs 3TUX nNpas 3a COOOMN.

2. OT4yxgeHue Poccunckon Pegepaumen mnu cybbektom Poccunckon depepaumm npasa Ha TEXHOMOMMIO
TPeTbMM NuLam ocyLlecTBnseTcs no obemy npasuiy BO3Me34HO MO pe3ynbTaTtam NpoBeAeHNs KOHKypca.

B cnyyae HeBO3MOXHOCTM OTUYXKAEHUS npuHagnexawero Poccuiickon ®Pegepauny um  CyGbekTy
Poccuickon degepaumm npaBa Ha TEXHOMOIMIO HA KOHKYPCHOM OCHOBE Takoe MpaBo nepegaeTcs no pesynbTaram
npoBeaeHusa aykumoHa.

Mopsagok NpoBeaeHUA KOHKypca MM aykuMoHa Ha oTyyxaeHue Poccuinckon denepaument unm cybbektamm
Poccunckon degepaunn npasa Ha TEXHOMOMNIO, a Takke BO3MOXHbIE Crlydan M nNopsagok nepegaydm Poccuiickon
depepaumen unu cybvektamm Poccuiickon Pegepaumm npaBa Ha TexHororuio 6e3 npoBefeHust KOHKypca unu
ayKUMoHa onpeaensitoTcs 3aKOHOM O nepegayve TEXHOIOMNA.

3. MpeumyliecTBEHHOE NpaBO Ha 3akntoveHne ¢ Poccunckon Pepepaumen nnm cybbektom Poccuinckom
depepauymun goroopa 0 npuobpeTeHnMn npaBa Ha TEXHOMOIMIO UMEET NPU NPOYUX PaBHbIX YCNOBUAX UCMOSTHUTEND,
KOTOpbIM ObINIO OpraHn3oBaHO CO34aHME pe3yNnbTaToOB MHTENNEKTyanbHOW OeATENbHOCTM, BXOAALWMX B COCTaB
€[MHOW TeXHOMNOrmu.

CrtaTtbs 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHONOTMIO

1. NpaBo Ha TexHomnoru npegocraenaeTca 6€3B803Me3qHO B Criyvasx, NPeayCMOTPEHHbIX cTatben 1544 n
nyHkToM 3 cTaTbh 1546 HacToswero Kogekca.

2. B cny4dadx, Korga npaBoO Ha TEXHOJIONMK OT4YyXAaeTCA no O0rosopy, B TOM 4YuUClie MO pelynbTatamMm
KOHKypCa unn aykuunoHa, pa3Mep, yCloBuA U NOpAAOK BbiMyiaTbl BO3HArpaXXaeHna 3a 3TO npaBO onpenenarTcd
cornawleHnem CTOpPOH.

3. B cnyyasx, korga BHegpeHWe TEXHOMOrMM UMEeeT BaXHOE COoLMarbHO-3KOHOMUYECKOE 3HayeHue nvbo
Ba)kHOe 3Ha4eHne anst o0bopoHbl nnn GesonacHoctn Poccuiickon degepaumm, a pasmep 3aTpaT Ha ee BHeapeHue
AenaeTt 3KOHOMUYeckn HeadppekTUBHLIM BO3ME3AHOE NpuobpeTeHne NpaBa Ha TEXHOMOrWI, nepedada npaea Ha
Takyto TexHomnormwo  Poccwuiickon  ®epepaumen, cybvektom  Poccuiickon  depgepaumm UM MHBIM
npaBoobnagaTtenemM, MOMyYMBLUMMW COOTBETCTBYIOLLEE MpaBo 6e3BO3ME3[QHO, TakkKe MOXET OCYLeCTBMAATHCA
6e3Bo3amesgHo. Cnyyam, B KOTOpbIX [JonyckaeTca 6e3Bo3vmesgHas nepefdada npaBa Ha  TEXHOMOIMIO,
onpegenstoTca MNpasutenscteoM Poccuickon deaepaumn.

Ctatbs 1549. MpaBo Ha TeXHONOruo, NpUHaanexaiiee COBMeCTHO HECKONbLKUM Nuuam

1. MNpaBo Ha TeXHOMNOrMI, CO3AaHHYI0 C NpMBEYeHNeM OIOMKETHbIX CPEACTB U CPEACTB OPYIMX NHBECTOPOB,
MOXeT npuHagnexatb ogHoBpeMeHHO Poccuiickon ®epepauunn, cybbekty Poccuiickon ®degepaunn, Opyrum
WHBECTOpaM MpoeKTa, B pesynbTaTe OCYLLEeCTBMEHUA KOTOPOro co3fjaHa TEXHOMOrnsl, WCMOMHUTEN0 U WHbIM
npaesoobragartensam.

2. Ecnn npaBo Ha TEXHONOrMK NpPpUHaONeXnT HEeCKONIbKUM JunuaM, OHU OCYLIeCTBINAKT 3TO MNpaBo
COBMECTHO.
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PacnopskeHne npaBoM Ha TEXHOMOIMIO, MPUHAANEXaLUMM COBMECTHO HECKOJTbKUM NMLam, OCyLLeCTBISEeTCA
UMK No obLemy cornacuio.

3. Cgenka no pacnopsaXeHnto npaBoM Ha TexXHONornw, coseplieHHada oaHMM M3 1nuLl, KOTOPbIM COBMECTHO
NnpuHaanexnT npaBo Ha TEXHOJIONNK, MOXEeT ObITb Nnpn3HaHa HeOenCTBUTESNBbHON MO Tpe6OBaHVIIO OocCTalibHbIX
npasooGnauaTeneVl n3-3a OTCYTCTBUA Y Jinlia, COBEPLUMBLLETO COEJIKY, HeobX0oAMMbIX MOSTHOMOUNIA B cnyyae, ecnum
6y/:|,eT OOKa3aHO, 4YTO Apyrada CTOpOHa CAENiKM 3Halla unn 3aBegoMO AOJKHa Obina 3HaTb 00 OTCYTCTBUMN I3TUX
NOJTHOMO4UNN.

4. [oxoabl OT WCMONb30BaHUS TEXHOMOMM, npaBo Ha KOTOPYH NpPpUHaONEXUT COBMECTHO HECKOJIbKMM
npasooGna,anenﬂM, a TakKXe OT pacnopsXeHuna 3TUM NpaBOM pacnpenendarnTcAa Mmexny npasooGnap,aTenﬂMM no
cornaweHunio mexay HMMn.

5. Ecnm 4actb TexHonormn, npaBO Ha KOTOPYH MPUHAOSIEXWUT HECKOSbKUM nuuam, MOXeT WMETb
CaMOCTOSITENbHOE 3HA4YeHue, cornawleHnem Mmexay npasoobnagatensamu MoxeT ObiTb onpegeneHo, npaBoO Ha
Kakyldo 4acTb TEXHOMOrMuM NPUHAANEeXuT Kaxaomy M3 npaBoobnagatenen. YacTb TEXHOMOrMM MOXET MMETb
CaMOCTOATErNbHOE 3Ha4YeHWe, ecrim OHa MOXeT OblTb Mchosfib3oBaHa HEe3aBUCUMMO OT WHbIX 4YacTen 9Toun
TEeXHOMNOIMH.

Kaxgbin n3 npasoobnagarenen Bnpaese No CBOEMY YCMOTPEHUIO UCMONb30BaTh COOTBETCTBYIOLLYIO YacTb
TEXHOMOIrMUN, UMEILLLYI0O CaAMOCTOATENBbHOE 3HAYEHNE, eCn UHOE He NMPeAyCMOTPEHO COrnalleHUneM Mexay HUMMU.
[Mpn 3TOM NpPaBO Ha TEXHOMOMMIO B LIENIOM, a TaKkke pacrnopsXeHUe NpaBoOM Ha Hee OCYLLECTBIISETCA COBMECTHO
BCEMU NpaBoobragatensamu.

,D,OXO,D,bI OT UCNOJIb30BaHNA HacCTU TexXHONorMnm nocrtynarT nuuy, o6na,uarou.|,e|v|y npaBoM Ha OaHHYK 4acCTb
TEXHOITOIrnn.

Cratba 1550. O6wme ycnoBusA nepegayu npaBa Ha TEXHONOIUIO

Ecnu vHoe He nNpeaycMoTpeHo HacTosWwmMM Kogekcom unm apyrium 3akoHoM, Nnuuo, obnaaatolee npaBoM Ha
TEXHOJOMMI0, MOXET MO CBOEMY YCMOTPEHMIO pacrnopsikaTbCs 3TUM MpaBoM NyTeM nepeayn ero nofHoCTbo Unu
YacCTUYHO APYrUM fvuam Mo AOroBOpY WM NO WHOW caenke, B TOM 4YMCrie Mo AOroBopy 06 OTYYKAEHUWM 3TOro
npaea, MO JNWUEH3VOHHOMY [OroBopy nMGo Mo WMHOMY [OroBOPY, COAepXKalleMy 3MneMeHTbl gorosopa 00
OTYY)XAEHUW NpaBa Ny NULEH3NOHHOro J0oroBopa.

MpaBo Ha TeXHOMorMi nepefaeTcs OAHOBPEMEHHO B OTHOLUEHMW BCEX Pe3ynbTaToB WHTENNeKTyasibHOM
AeATENbHOCTU, BXOOALIMX B COCTaB €AMHOWM TexHomnoruM kak eguHoe uenoe. epepaya npaB Ha oTAenbHble
pe3ynbTaThl U3 YMCMa yKa3aHHbIX Pe3ynbTaToB (Ha YacTb TEXHOMOrMK) AoMnyckaeTcs MuLlb B Crydasx, Koraa 4acTb
€0WHON TEeXHOMOrMM MOXeT UMeTb CaMOCTOATEeNbHOEe 3HayeHue B COOTBETCTBUM C MyHKTOM 5 cTtatbu 1549
HacTtoswero Kogekca.

Crtatbs 1551. YcnoBusa akcnopTa eAMHON TEXHONOIrMU

1. EOvHas TexHonorns OOIbKkHa WMMETb MpakTUyYeckoe MNpuMMeHeHue (BHeOpeHWEe) MPeuMYLLECTBEHHO Ha
Tepputopun Poccunckon degepaumn.

I'IpaBo Ha TEXHOJIOrM MOXeT nepegaBatbCA AO1A MCNOJ1Ib30BaHUA €ANHON TexXHonormm Ha TeEPPUTOPUAX
MHOCTPaHHbIX rocyaapcte C cornacua rocygapCrBeHHOro 3aka3dnka unm pacnopdaauntend OHOOKETHbIX cpencTtse B
COOTBETCTBUM C 3aKOHOA4ATENbCTBOM O BHELLHESKOHOMUYECKOW AEATENBHOCTN.

2. Cpernkn, npegycmatpvBaloline MCNONb3oBaHWe eauHOW TexHonoruu 3a npegenamu Poccwuiickon
®epepaumn, nognexar rocyqapCTBEHHOW peructpauun B degeparnbHOM OpraHe WCMONHWMTENbHOW BriacTu Mo
WHTEeNneKkTyanbHon co6CTBEHHOCTU.

HecobniogeHune Tpe6OBaHMﬂ o rocyp,apCTBeHHoﬁ perncTpauun caernkm BneyeT ee HeoeCTBUTENBHOCTb.

Mpe3ngeHT
Poccuickon denepaumm
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